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Tenth Volume comprehends and clofes the 
different Heads of pleading and. pradlice of which I 
originally ventured to give the outline, and it Icems 
neceflary to ‘open a more explicit view of the contents 
of the whole by way of general Dire6lion, to make 
them plain and ufeful to the Pradlitioner. 

Ft will be fufficient to apprize the Student that 1 
have entirely thrown out the old antiquated Heads 
farther than they are now in practical ufe, as Annuity, 
Proceedings in Audita Qui kela, and others (for it 
iiight feem by the Preface to my firll Volume I meant 
to include the former Head, with other old Proceed- 
ings, which I hnce thought better not to do, to the 
exclufion of more ufeful matter) ; and that there is a 
flight di/arrangement in this Volume, namely, in Errok, 
which ought llri<3^1y to follow every other head. My 
reafon for it is, that I had completed it after the 
perfonal Actions, before mixed and real actions ; and it 
was convenient to me, to picvcnt ftoppiqg the prefs. 
Having then in the preceding nine Volumes difpofed 
of /urjonal Actions, and in this Volume Proceedings 
in Error ; thcMixi d A<5lions are KjecimenT and 
Quarl Imp ED it ; in the former I give but few 
"Forms, becaufc of Mi*. Serjeant Rumiugten’s very ex- 
cellent book on that head, containing moft corrc(5t and 
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vall^abl^^cedents ; in the latter they are fufflctently 
varied for all the common cafes that Happen, with a 
moil ample Inx>bx, after great labour and difficulty 
in the execution of it. Then follow rbab Aftionst, 
the Index, fuch of my own Precedents, arid the dif- 
tribution of them in their order, will be found finder 
the Head Actions Real lifer General Index. 
The modem References follow their different Heads, 
and the more ancient would have fwelled my Work to 
a gicater extent than I at firft propofed to myfelf j or 
could I be perfuaded they can be found at this day of 
much uft to the Profeffion. 

The Practical Forms, or Partes Placitandi 
(of the Record), is a part of the Work that I confefs 
has been more troublefome, as it is. my anxious with 
to give it a clearnefs, that the Student might not be at 
a lofs to find any Forw, Writ^ or Part of the Record, 
in any Aiftion j and the Mode I have attempted will 
Ihew my tblicitude in a circumftance that at firft 
almoft deterred me from the attempt ; but after con- 
fideration I have led myfclf to believe will be highly 
favourable and auxiliary to my own Volumes. The 
Public are already in pofleffion of Mr. Tidd's PraEiice 
of the Court of King' s Bench, and that it is his intention 
to give an Appendix of Forms, from the Commence- 
ment to the End of a Suit. The luminous Method 
of his Book immediately fuggefts the order in which 
the Forms and Parts of the Record (land, and may 
be eafily given ; but I was afraid to interfere with bis 
work in a Plagarifm fo palpable, efpec^lly much in- 
debted as I am for his free communications ; and allb 
i in fome Jort as an Encourager of this Unclertaking, 
ft “ deteimined me therefore to adopt the . following 

Plan, 
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jPlan, ^which I can venture with confidence to afiUre 
the Student he will find more and mc^ , ealy, and 
jufiify my conjedlure above, that the Gentleman’s 
Book to which I allude may be made ufeful to* my 
own. 

. Under the Head of Practicai. Forms will be 
found all tKe Forms that may. be reducible to fmall dif- 
tin£t Heads, and among them the Forms, particularly 
of Partes Peacitandi in the Index to Forms, 
^ alphabetically difpofcd ; fo that by adverting to the 
farty fuch as Oyer, Retraxit ^ Cejfet Executio (I in- 
ftanee thefe bepaufe they are Parts of the -Record not 
conne<Sted), or any other, will be diftindtly pointed 
out, with reference to the Page and the Part of 
Pleading. ‘ If, therefore, the Body of PRACTitAL 
Forms are refolvable into thefe Heads, and the Partes 
Placitandi, or Eorms^ are arranged fo-as to give inftan- 
taneous Reference to it, it will follow, that, confider- 
ing the Forms in their Commencement ^ in the interme- 
diate, and ^nal Stage of a Suit, will confiderably alfift 
the Pradlitioner. This I have alfo attempted, and, 
to my own mind, find it clear of all objedtion or 
difficulty ; yet with proper deference to an enlightened 
and learned Profeffion. 

In..toe Reference to the modern Books of Pradlice 
I have limited myfelf to one of the molt ufeful of them 
in the King's Bench ; for as all thefe Books are confidered 
more for their ufe (in the hiltory of running about to 
the different offices), than their authority^ (unlefe it be 
the Pradtice of B* R*. by ^r. Tidd, which toRy be 
called the Polar Star of the ftadlitiohcr in that Court), 
and the proceedings in the twa courts vary lb little, 

except 
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except thole to be met with in my own Precedents, I 
have not indexed them. 

To conclude with one plain Direction in all inilances 
throughout the Work : — ^Thc Genkrax. iNDEx con- 
tains the Leading Titles, fuch as Abatement, Ac- 
count, Assumpsit, &c. and takes up fuch as are 
by accident omitted in the Work, and dircdls to the 
Volume, in which will be found an Apalylis to each, 
with a copious Index to follow the Analyfis under 
figures within crotchets on the left hand. In all the/>^r- 
Jonal and mixed Actions, (to be more particular) for 
declarations fee the General Index, referring to the 
Heads in the ditferent Volumes ; fuch as are omitted 
will be found under the l-Jead in the General Index. 
Foi* Pleas, that Head; in the General Index 
fuch as happen to be omitted in. the Index to General 
Heads will be found. So Replications, Rejoinders, 
8cc. So far as to the Declarations, Pleas, &c. : But 
for a Judgment in any fee Judgments in that 

Adlion in the General Index — Demurrers, &c. 
— PosTEAS, &c. ; and for a Form, P.ractical 
Forms, added to the General Index. For the Ti^rits., 
Forms of beginning and ending a Declaration in 
Courts above, and inferior Courts, Forms of Pleas in 
Courts below, the Partes Placitandi of the Record, and 
other mifccllaneous Forms. Actions Real, will 
be found only in the General Index under the 
Head of Actions — the He^ds that arifo out of the 
Record, or, in moft inflances, the particular Parties 
to the Record-^as Bankrupts — Infolvents, and their Af- 
{igneeS’— 'Baron and Fente-^ Chancery— 'Clergynien-''''‘Cor- 
porations—aven to Pleas— Replications — Rejoinders— Mx 
their Alphabetical Order ; and underREAL Actions 
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in the General Index will be found Dowbr, Pormb- 
DON, Partition, &c. 

To thofe who miftake mviltiplicity for confufion, 
and do not readily diferiminate the Forms, multitu- 
dinous as they are, to fuch I repeat (who will be the 
only deferiplion of readers forward to objedl) this 
Volume muft be eminently u/eful. lb name only the 
fmall Head of Form of Writs Final — the difference 
of the Courti-^Jurifdiilion^thc P(trties or the Perfons 
to whom direSted — ^the difference of ASlion fuddenly 
evinces the neceffity of the Form ; and yel^ to a cur- 
fory view, or rather negligent mind, they will appear 
to be too limilar. To the more difeerning and 
diftinguifhed Members of a truly honorable and 
dignified Profeffion I know full well how to leave 
the Propriety of my -Remarks, and the merits (fuch 
as they are) of my Work* 

This confidence not arifing only from the vain 
<'onjedlure of an experimental Author, but confirmed 
by the esperience of the thing itfclf through the tardy 
progress of ten heavy Volumes, induces me to an- 
nounce thus eaily my intention to engraft the Doc- 
trine and Principles of Pleading upon the Precedent 
and Form itfelf ; to make in pleading the ncceflary 
averment, and, afluming the fhape of a Ugal Argumtnt 
(inverting a little the ordinary courfe of reafoning 
from particulars tj) generals), to Ihcw where the Form 
of the AiSlion embodies the principle \ and in the 
pra61ical Forms to accompany it with the Hiftory 
Reafon of the Praitice, 


This 
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This is. by no means a new idea, thou^ never 
before attempted. The /ate. Liord /Mansfield fre- 
quently intimated how ufeful to the Profeffion ^by any 
Gentleman 6f ability and leifure, who had influence 
to procure the fuitable materials) fuch a Work, 
* tolerably well executed, would be ; and how much 
he would have availed himfelf, even on the Bench, of 
fuch a W^ork (with the peculiar liberality that dif- 
tinguifhed that great man). And the late Mr, 
Bearcroft ftrongly intimated to me in different con- 
verfations I had with him refpecting this Work, if I 
was confident enough to undertake it, the Precedents 
would form a Ground W^'ork to raife, or rather to 
perfe6t and make more complete my System of 
Pl,EADiNG, 1 have that leifure and the influence to 
obtain the materials, and I only want the continuance 
of that Patronage under the Providence that has 
favoured the nine preceding Volumes, to make me 
confident in the accomplifhment of my propofed 
FIEiU ; the firll Part of which has fb far exceeded 
every expeftation. 

The future Part of this Work is now in Preparation 
for the Prefs, and I fliall hope humbly, with the 
^^Encouragement I have reafbn to expefl, to complete 
mis System of Peeading. 


J. WEN'm^ORTH, 

Inner Temple, 

8/A 1799* 



ERROR. 

(PROCREOINOS in.) 



A fterwards, to wit, on Frfday next after fifteen days Affignimat *. 

of Saint Martin, in the twenty-ninth year of the reign 
Our lord the now king, before oilrkvd the king at Weflininftcr, ™ 
the faid Owe! Jones and Edward Philips the younger caorie by 
A. B. their attorney afoiefaid, and fay, that m the Did record and 
procefs, and alfo in gieing of the faid judgment, there is manifeft 
error in this, to wit, that by the record aforefaid it appears that 
the faid judgment in f^rm aforefaid given was given for the fald 
R. R. againft the faid O. J< stod E. P. whereas by the law of the 
hnd judgment in the faid plea ought to have been given for the 
laid (.). J. and £ P, againft the laid R. R. ; and they pray that 
the {aid judgment for this error and others m the faid record and 
procefs may be reverfod, annulled, and entirely fet afide, and that 
they the faid O. J, and E, P, may be reftored to all that they have 
loft by the faid judgment, and that the faid R.*R. may rejpin to 
the faid errors, &c. 

T. Barrow. 

And hereupon afterwards, to wit, on the faid Friday next after JoWw,, 
fifteen days of Saint Martin, m the laid twenty-ninth year of the 
reign of our faid lord the now king, the faid R. R,^ by his fidd 
attorney, freely comes here into court, and fays that there is no 
error either iiithe record and proceft aforefaid or in giving the 
judgment aforefaid ; and he prays that the faid court of our faid 
lord the king nowhere may proceed to examine as well the record 
and proceedings aforefaid as the matters afordaid above for error 
aftigned, and that the judg'dient aforefaid in form aforelaid given 
may bt in all things affirmed i but becaufo thA court of our lord 
(he king now here is not yet ^rifed what judgment to give of 
and coRcetnittg the premifes, a day is therefore given to the par- 
ties aArefatd to come beftme; the laid lord the king in eight days 
of Saint Hihry, tshereibe^, &e, to hear the judgmefilt afore- 
laid, for that tne court of the f»d lord the king now here is not 
yet adVifed thereof, Ste. 

V. Giehs. 
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AFTER- 
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on, &c* comes here the faid J. T. L. 
fays ihat the rewd anj^l proceedings 
judgment thereon given a$ afoi»efaid, are vici- 
court erroneouSi and defeflive in this* to Wit* for that thedecla*- 
SiitSomrrfctmire. ration in the f$id record and proceedin^^ mentioned and thje mat* 
terstherein contained are not fufficient in law to thaintainthe faid 
E* E. in having his faid action againft the faid J. T. L, in the fol- 
lowing amongft other particulars* for that the faid fum of money 
in the faid firft Count of the faid declaration thehtloned and there- 
in allcdged to have been had and received by the faid J.T. Li to 
the ufc of the faid E. E. is hot there fhewn or mentioned to have 
been had and received within the jiirifdiiSion of the faid county 
con rr held at J. aforefaid, which {kid mat^^ have Been 

fhevvrt in order to give the {aid'coiirt a coghkatite thereof j and 
for that the {aid fum of money in the fecond Courit of the faid 
declaration mentioned and therein alledged to have bebn lent and 
adVanced’to the faid J. T, L. is not there IbeWh or rnentioned to 
be, lent and advanced within the jurifdiAIon of the faid county 
court, which faid matters fiiculd have been ftiewn in order to give 
the fard court a cogni!!^ance thereof j the fame record and proceed- 
ing? aforefaid and the judgment thereon given are alfo vicious* 
erroneous, and defedive in this, for that by the record it appear- 
eth that the judgment afbrefaid in the plea aforefaid in form afore- 
fild given was given for the faid E. E. againft the faid J. T. L, 
whereas by the laws of this realm judgment in the plea aforefaid 
ought to have been given for the faid J , T. againft the fold E. E. ; 
there Is alfo error in this, to wit, for that in the faid record and 
proceeding's there are divers and very many mifeontinuances and 
difconnnuances in the plea and proceedings aforefaid, and the feid 
record and proceedings and the laid judgiiient are viciouf^, errone- 
ous^ and defcdiive in this, for that the pt^icept ^nd venire facias 
therein mentioned ought by and in the rcco/d and proceedings 
aforefaid to have been continued from the faid county court held 
the twenty-eighth day of March, A. twenty- 

fifth day of April then next follo>ving, wheteas the fame is not fo 
cominued, bUir wholly omitted,^ and nothing appear? to have been 
doiveat the faid county court held on the md twenty^eighth day 
Of March 1 78*7 either by continuance from the fame or an appear- 
ance of the patties (hewn to have betm made thereat, or any day 
given at that Court to the faid parties ; the fame word and pro^ 
ceedings, add alfo the faid judgment, are alfo vicious, erroneous,, 
and defefiive in this, for that the* fevcral proceedings ^refaid are 
in the faid record fet out by wav of recital, a^d'not as dW at the 
of holding cHii? faid coutts in the laid record and pro- 
ceedings mentioned i the fame are alfo vicious, erroweous, and 
dete^Jtive m this, for that in the fai4 judgment in the faid plaint 
therein mentioned it is it ought to have been 

not commanded by the court there that the faid 
. E, do recover of the faid L T. h. his darriages, tic. therein 
mentioned 5 and fo the faid j, T* U fays, that the >dgment 



FALSE JUD<JMENT. 

ftforer^id gtren m the faid county coijirt beforti tht laid QterilF ii 
falfe and erron«ou»| and prays tbar the laid judgment for the etworj 
aforefaid anM other errors in the faid record and proceedings afore^ 
faid being may be reverfed, annulled, and held voidi and that h( 
the (aid L T. L. may be rellored to all thiim which he bath loll 
on occafion of the laid judgnteno ^ S« t >9 Blanc* 


AFTERWARDS, to wit, on the fold firft day of the next AffignmeM of 
genera] fedion «,£ aifize here at L. hedden, to wit, on, &c. in the 
ninementh year of ‘he reign of bU prefcnt majefty king George 
the Third, here cometh the lard J. S. by A- B. b« attorney, and common 
faith, that falfe judgment was given againft him in the plea afore- uncaiter. 
laid in this, that upon the trial of the iflue aforefaid to fwear the 
jurors aforefaid or to take down minutrS of evidence adduced 
upon fuch trial, and m^ke a proper record or entry of the verdidt 
of the jurors aforefaid upon the trial aforefaid, but that fome other 
perfon not duly and legally qualified or authorized attended the faid 
court to try the faid caufe, who letdown and recorded the verdiff, 
but negledled to take down the minutes of the evidence given in 
the faid caufe to the jurors aforefaid, as is common and ufual upon 
trials in the faid court, to the great and manifell injury of the laid 
J. S. and alfo that the jurors aforefaid upon the trial of the ilfue 
aforefaid were not unanimous, neither did they aflent or agree in 
giving the verdi^ aforefaid, as by laV they ought to have done, but 
that certain of the jurors aforefaid did dillent and vary upon the ver« 
did aforefaid at the time the fame was given and recorded, to wit, 
a^ &!c. in. See, : And the faid Jf. S< fays that folfe judgment was 
l^ven imainft him in the plea aforefaid, and prays that the judg-* 
ment arorefoid, being as well illegal as unjuft and falfe, may be re- 
voked, annulled, and held for nothing, and that be may be reftored 
to all things which he hath loft on occafion of the laid falfe judg- 

LisTZRn AFTERWARDS* to wit, on Tuefday from the day AffigiMimt et 
oiainft Cof Saint Martin, m nfreen days in this fame term, he- wJt as 
Rob, jfore our lord the kln^ at Weftminfter, comes the faid mem. DecMiW 
George, by A. B» h>« attorney, and fop, that in the record and *•«> 
proceedings aforefaid, and alfo in giving the (“dgment aforefaid. 
there is manifeft errot in this, to wit, that*the declaratwt afore- 
faid, and the matters therein contained, are not fufficient fow to 
for the fold R, to have his laid sftion againft the laid G» } there is mm pr4yti. 
alfo error in this, to wit, that by foe record kfordfod it appears 
that judgment in the plea kforefotd was given for foe fatd Richard 
againft foe faid Gewrge, when by foe Taw of foe land^ndtemcnt 
in foe fold plea OMgfit to have l^n given for foe faid Cieoige 
againft foe find Richard} there as alfo error in this, to wit, that 
by foe record it appears that foe laid George was attached by Mpit 
of our lord foe lung to anfwer foe friid Richard in foe plea af^- 
faid, yet there is not any original writ filed or remaining of record 
, B a ' it 
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in the cuftody of the keeper of the writs and rolls of the court of 
our lord the king of the l^nch to warrant the proceedings afore- 
foid in the record afofefaid, therefore in that the fold judgment is 
manifcftJy erroneous; and thereupon the faid George prays a writ 
of our faid lord the king of certkrari tohcdirefted to the keeper 
of the writ and roll/ol^ the faid court of our lord the" king of the 
bench to certify to our faid lord the king more fully the truths and 
it is granted to him, &c* : And the faid George alfo prays that the 
judgment aforeuid fur the errors aforefaid and other errors in the 
record and proceedingsaforefaid being may be reverfed, annulled, 
;md held for nothing, and that he may be reftored to all things 
which he hath loft by occafion of the laid judgment, and that the 
faid Richard may rejoin to the errors aforefaW above aiSgni^ 
ed, See. ^ ; 


ot AFTERWARDS, to wit, on Thurfday the twenty-leventh 
io'mmort euors* day of May, in the fifteenth year of the reign of our fovereign 
on lord George the Second, by the grace of God, of Great Britain, 
uv intbrnij^Vion before our lord the king and the peers of this realm, in the 
b, tkc oj parliament at Weftminfter, in the county of Middlefex, 

arran 9. comes the faid R. T. in his proper perfon, and fays, 

; ' that in the record and procefs aforefaidji as alfo in giving, of the 

,j . judgmeutaforefaid in the feme court of our faid lord the king be- 

fore the king himfelf given there is ma^nifeft error in this, to wit, 

. for that by the record aforefeid it appear s that the judgment aforefaid 
in form aforefaid given was given for the feid lord the king againfl: 
the feid R. T* neverthclefa by the few of the fend the fame judg- 
/ ment ought to have been given for the aforefaid R. T. againft the 

laid lord the king, therefore in this it is manifeft error; where- 
! fore tte faid R. T* prays that the judgment aforefaid for that and 

- other errors in the record and procefs aforefaid may be re- 

verfed, annulled, and iet afide, and that the faid R. Ti> may be 
rcftorcd to the laid olBce, liberty, privileges, and franchifes by 
u him efeimed as aforefaid, and that be may be difmifled and dif- 

chatted of and from the premifes above charged upon him, and 
that the aforefeid J. R. coroner and attorney of our feid lord. 
< the king lathe laid court of our feid lord tliij king before the king 
h' ; himfelf, who for our faid ford the king in this behalf profecuteth, 
Jv, : may rejoin for owr feid lord the king to the feid errors. 


wnTiCtM M AF TER )rV ARDS, to wit, on theJixth day of Novemberi in 
Mn the ek- thfe ferr^^ term, before the juftices of our lord the king of the 


,|u«} the barons of exchequer of our 
the king »t Weftminfter, of tfee degree of the coif in his fold 
I'foircu.d V Hiajefty*« exchequer chamber at Weftmiufter aforefaid, come the 
j^i dadaitt -Wt and »r. H. by A. B# their attorney, and.foy,- that in 

intdiocutcry Judgmem,, and b^foye Inquiry executed ; aud 
hh given' And otUer di^kndinu. 

thf 



EXCHEQUER CHAMBER- 

the record and proceedings aforeftid there is maniieft errof inthis 
to wit^ for ^hat by the record and proceedings aforefaid it appears that 
the judgment aforefaid in form aforefaid givdn is given for ono C. B. 
agautft the faid W* R, IML and W. H. whereas the faid judgment 
ought to have been given for the faid W. R. and T, H- againft the 
faid C, B. therefore in this there !$ matdfeft error; there is alfo 
error in this, for that it appears by the record and proceedihgs 
aforefaid that the judgment aforefaid is given againft the faid 
W* R, T* H. and W. H- when in faft the faid W* R, after the 
exhibiting the bill in this faid fuit, and before the execution of 
the inqumtion of damages mentioned in the faid record and pro- 
ceedings, to wit, on, &c. in the firft year of the reign of our fo- 
vcreigSlord the now king, at, &c« died, and therefore the faid 
W. R. ought to have been fuggefted on the record of the faid 
proceedings, and the inquifition of damages fhould only have 
been taken, and the final judgment aforefaid been given againft 
the faid W. H. and T. H- therefore in this there is manifcft 
error, and this they arc ready to verify; wherefore they pray 
that the judgment aforefaid by reafon of the aforefaid cirors and 
of other errors appearing in the record and proceedings aforefaid 
be reveifed and wholly had for nought, and that the faid W, H, 
and H. be reftoredto all things which they have loft on occa^ 
fion of the aforefaid judgrticnt, and chat the (aid C. B* may re^t 
join to the faid eirors# Drawn by Mr. W aRRrn* 

afterwards, to wit, on, &c. in this fame term, before Affii^nmen* 
our lord the king, at Weftminftei, comes tb'e faid I. A, by A B. ‘non inB.j 
his attorney, and faith, that in the record and procefs aforelaid, of wtwrof I 
and alfo in giving the judgment aforefaid there is manifeR error in 
this, to wit, for that by the record aforefaid It appears that the judg- 
ment afoiefaid, in the plea aforelaid given, was given for the laid knoiuoua, t 
R. G. againft the faid I. A. whereas by the laws of the land of *'■« ^ 

this kingdom judgment in the fame plea ought to have been given *^**?'*^4^^ 
lor the faid I. A. againft the laid R. G. therefore in that there is Sefendapt^ 
manifcft error; there is alfo error in this, for that in and by 

the record aforefaid it appears that tlie laid 1. A. appeared by an 

attorney, whereas at the time of fuch his appearance and at tbe 
time of obtaining and recovering the judgment aforelaid, he the 
laid i. A* was an infant under the age of twenty*OD 0 years, to 
wit, of the ago of twenty years and no more, tnereftn’e in that 
there is allb manifeR error ; therefore the faid 1. A» prays that the 
judgment aforefaid for the errors aforefaid in the record and 
proceedings aforefaid may be reveried, annulled, and held for 
nothing ; and that he the faid 1. A. hiay be reftoi^ ^ aU things 
be hath loft on occaTion of the faid judgment, tutd thst the la4 
R. G. may rejoin to the fatd errors, 

And die faid R.G. faith, that the ftiid affigmnent of eit<;|s, in 
.manner and form as the fame U above m^e and fet forth, Ct 
%fu%ient in Jaw to reverfe or annul th^ Jsid. judgment, for 

8 3 th« 




ERRdR 

the faid ailigntnent of errors is double^ and containing an afllgn^ 
m«?nt of errors hi Jaw and error in fa£t ; wherefore thj faid R* G, 
pcBp judgment^ and that the fmd judgment may be affirmed, &c. 

W* H- ^iSKHORS n 

The judgment upon thij demurrer Ihould be jW vide t, Stra* 43<^. 

And thefaid L A* faith, that the faid affignment of errors by 
him above made is Efficient in law to reverfe and annul the 
faid judgment, which fatd affignment he the faid L A. is ready to 
verify and prove, as the Court here (hall direQ ; wherefore inaf- 
tnuch as the feid R.G^ doth not anfwer or deny the fame, he the 
faid L A. as before prays that the judgment aforefaid, for the 
erfprsin the record and proceedings aforefaid, may be reverfed, 
annulled, and held for nothing ; and that he the faid I, A. may be 
reftored to all things which he hath loft on occafion of the faid 
judgment. 


of AND afterwards, to wit, on &c. in the twenty-fifth year of 
rrors, that the the reign of our fovcrcign lord George the Third, by the grace 
efcntlant*8 plei* of God, of Great Britain, &c. before the faid juflices of the 
common bench and barons of the exchequer, come the faid 
^ ^JfLpndon Affurance of houfes and goods from fire by the faid 
hrir jetioo, but A, B. their attornt'y, and fay, that in the ret»rd and proceedings 
m defc^ivc, aforefaid, and alfo in giving the judgment aforefaid there is 
rid do anfwer to manifelt error in this, for that it appears by the faid record that the 
pjaimiff fi j (q pleaded by way of reply to the faid plea of the faid 
^ above pleaded in bar, and the matters in 

the fame contained, are fufficient in law for the faid London 
Affurance to have and maintain their faid aSion thereof againft 
the faid LS. and W. C# yet the faid plea fo pleaded by way of 
reply appears to have been adjudged infufficient ; there is alfo 
error in this, that it appears by the record aforefaid that the faid 
plea fo laftly above pleaded in bar by the faid 1. S* and W, Q. 
and the matters therein contained, are not fufficient in law to bar 
tlae faid London Affurance from having and maintaining their 
aforefaid adbon agatnft the faid 1. S» and W, C . } but the faid plea 
is defedfiVe and infuificientin this {amongft other particulars), to 
wit, that the faid' plea is no anfwer to the aforefaid declaration of 
the faid London Affurance, nor is the damage or caufe of adlion 
therein fpecified in any lyiimner denied or avoided thereby, but 
on the contrary the iaid plea admits and con feflesTuch damage 
and caufe of action without fufficiemly avoiding the fame $ and 
alfo for that m judgment is in the faid plea alledged as ftated to 
have been obtained or given upon the faid verdifl in the faid plea 
mentioned ; and for that it is not averred or (hewn in the faid plea 
that the faid London Affurance were or arc in any manner privy 
to, orconcerned or intereffed in the faid adlion or fuit fo alledged 
to have been brought by the faid I, S. as aforefaid, ,^‘r that tllfe 
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*^aid a£lion was brought or commenced in truft to or ior the ufe 
or benefit of the faid London Aflura.nce, or for any other or greater 
damages than what the &id 1* S. had fufta^ned,' over and hefidcs 
the uid Ann of fixtoen hundred jpouods Co paid to him by the 
faid London Aflurance, nor as the j&jd jury who gave the And 
verdict in the (aid plea fet forth, allecjgcd to have given or afK^fled 
any other than fuch extra damages beyond the feid Axteen hundred 
pounds ; but on the contrary it appears and ftands admitted by 
the record aforefaid, that the faid jury, by their faid verdid 
found? afleffed and gave to the faid 1. S. fuch extra damages only.; 
and alfo for that it is not averred, or alledged in the laid plea 
that the faid I. S. hath reimburfed, paid over, or in any manner 
whatfoever accounted with the faid .London Aflurance for any 
part for which he obtained fuch verdift as aforefaid, or that be is 
liable or compellable fo to do; but on the contrary it appears by 
the afore Aiid record and proceedings, that the feid verdid Was 
obtained by the faid L S. for his own proper benefit alone; and 
alfo for that the faid verdid, in the faid plea mentioned, is not 
(hewn or alledged to have been, or to be recovered, nor is the 
fame offered to be verified or proved by any record thereof; 
there is alfo error in this, to wit, that the faid judgment fo given 
for the faid I. S. againft the faid London Afl'urance when by the 
law of the land judgment ought to have been given In the pica 
afore Arid for the faid London Aflurance againlt the faid L S. ; 
wherefore the faid London Afl'urance pray that for the ermrs 
above afligned, and for other the errors in the record and proceed- 
ings aforefaid, the faid judgment may be reverfed, annulled, and 
held for nothing ; and that they may be reftored u> all things 
which they have loft on occafion of the fame, 

t think the hi\ aHig^ned error would pofe was Mr* Baldwin’s intention, I 
have bten fufficlent j but as the other think they may remain as already drawn, 
errors cannot prejudice the pUinti^' in Thomas WAurfa, 

error, and may m fome nie^rurc open Upon argument, the judgment •£ 
thenaiurc of the cafe, and which J fup- the court of K, B, was affirmed. 


AND thereupon afterwards, to wit, on, &c* in . the twenty- Affignment t 
fourth year of the reign of our fovercign lord George the Third, erroraj, tJ«t th 
by the grace of God, of Great Britain, &c, before the faid jufticcs 
of the common bench and the barons of the exchequer, comes ^ 

the faid W. D* by A. B* his attorney, and faith, that the record the defePda? 
and proceedings aforefaid, and alfo in the matters recited and con- had fully pai 
tained in the faid bill of exceptions, and alfo in giving the verdi<5i the duty iwyai-; 
and judgment aforefaid there is manifeft error in this, to wit, for whwniaw* 
that the faid chief juftice before whom, &c. at and upon the afore- 
faid trial of the faid iffue fo joined between the parties aforefaid, 
did refufe to admit the laid evidence fo offered to him on the be- 
half of the faid W. D. as in the bill of exceptions is mentioned, 
that the duty of excife due and payable to bis majefty for the laid 
. brandy in the record aforefaid mentioned was fully Ittislied and 
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paid before the faid brandy was landed and put on fliore out oF 
the fdd ftiip or I'eflei in which the ^ame was brought and. im- 
ported as aforefaid according to the form of the ftsftute in fuch 
cafe made and provided^ whereas by the law of the land the chief 
jullice ought to have admitted the fa^ evidence in this aiStton.. be- 
caufe the laid writing or inllrumcnt of iondemnation in the faid 
bill of exceptions fet forth is not conclufivc evidence in this aflion 
i'o prove that the duty of excife had not been duly fatisfied and 
paid before the faid braiady had been landed and put on fliore, nor 
of fuflicient force and validity to exclude the true and real evidence 
of the fa6i: to enable the faid W. D, to maintain his faid action 
againfl the faid E* C. for the trefpafs aforefaid ; there is allb error 
in this, for that by the record and proceedings aforefaid it appears 
that the vcrdi£l given on the faid trial of the faid iflue between the 
parties aforefaid was git^en for the faid E, C. againft the faid 
W, D- whereas by the law of the land in cafe the faid evidence 
had been admitted as it ought to have been the verdii^l upon the 
faid iflue fhould and ought to have been given for the faid W. O- 
againfl the faid E. C* ; there is alfo error in this, that by the re- 
cord and proceedings aforefaid it appears that the judgment afore- 
faui in form aforefaid was given for the faid E. C. againft the 
faid W, E). whereas by the law of this realm judgment fliould 
and ought to have been given for the laid W* againft the faid 
E. C. ; and thereupon the faid W, D. prays that the judgment 
aforefaid for the error aforefaid and others in the record and pro« 
ceedings aforefaid may be reverfed, annulled, and held for no- 
thing, and that he may be reftored to ail things he hath loft oq 
occafion pf the fame. Tho, Davjknjport. 
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GENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CIVIL DIVISION. 


ERROR. 


ANALYSIS. 


ERROR. 

WRITS or. 
ASSIGlNTMENTS iiJ. 
JUDGMENTS in. 


WRITS OF ERROR. (See Qiiare iMprtiiT and Assign- 
MLNTs in Error, poj, and Tidd\ P}attae, third fait.) 


VoL. 

X. 


Pa^e 

Wrif of error In quare impeiitt* [Sie quare tmpeJit, 
rUa, Replication. Rejoinder. 


ASSIGNMENTS in ERROR, 

Aflignment of common Cirprs tn parUamnt on an infor- 
mation in the nature o! quo warranto, 

4. Alignment of errqis in the exchequer chamber \ the plain-» 

tiff in the oiiginal fait called by a wrong Chriftuu 
name ; one of defendants in the original aflion died 
after interlocutory judgment, and before enquiry exe- 
cuted, and there is not any fugg^^llion of his death, 
but judgment given againft him and^he olhei defend* 
ants. 

5. Alignment of errors m B, R, of matter tn fa^ and matter 

tn law^ (to wit, that judgment was erroneous, ami 
tlut infant appeared by attorney), for which defend- 
ant m error demms. Demurrer and joinder. 

0. Aflignmeiu in cnor, that defendanf s pica was not fufScietit 
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Vau 

X. 

to bar the plaintiff's of their action, but was defetSlivc, 
and no anfwer to the plaintiff 's declaration, &c. 

-j. Aflignment of errors, that the court refufed to admit 
evidence tliat the defendant had fully paid the duty 
payable to his majefty. 

I,. Alignment of errors in ^cSiment^ (Ste Ejectment and 
, joinder.) 

. 2, AlfignmeTit of errors in a *writ sf falfe judgment from thr 
" fhc riff's court in Somerfetlliire. 

Affgnnient of errors in a writ of falfe judgment in the 
common picas at Lancailer* 

3. Affignment of errors in eje^lment* Declaration infuffi- 
cient. Error in giving judgment. No original* rrr- 
tiorui prayed to certify roll. 


Proceedings in Errors -Judgments, he, ^:ind See Scire Facias^ 

^tare Imp edit. 

Preceoints 
Books ^Practice, 
Reportbrs, &c. 

Writ of falfe judgment into the county court, and return into 
C. B. Schedule annexed to the return, nnd allignment 
of errors thereupon. Flea in nullo efi errettutn, - z. Cromp. Prac. 4^7* 4 ** 
SuggrJIioH of the de.Lth of one defendant, and jiUa in nulla tji 

eiratumt - « - - . , LUl.EnUziy 

M^rit of error, and return thereto upon a judgment in debt 
in B. R. brought by the leffor againil admimjirutrix of Iclfe 
on hnfe for non-payment of n-iu, wherein after pleading 
that jtueftate gave her a l>ond before inariiage to leave 
ht'r ^\iooo, and not d</ing it, flie retained affcis to fatisfy. 

DcTiiurrer and joinder 10 the pica, and judgment for 
deiend.mt in IJ. R. to reverfe which plaintiff bj ought error 
in the exchequer chamber, Lill. Pmt, ZI3 to ziy 

Enor trom B. R. to die exciiequcr chamber for inffituting a 
fisS by laiiiat in the fDrnv.T for a trelpafs committed in the 
county palatine of Citcllcr; judgment \vc error, that 
the wClion was well brought though agreed it might have 
bet n pleaded in » 

Erini nebii eQ^^ertu-se in plaintiff before ail ion brought, 

and that defendant was married before adion brought 
to dill living. (General demurrer and joinder, t 

Error froin C. B. to B, R. that the caufe was commenced by 
an original ilauju^n jreg'tj and yet the declaration and judg- 
ment in an a£Uon of al)umyh. Scire facias prayed. De- 
fendants appear, and protefling that the original warrant- 
ed the declararion. Plea* in nulh efi erratum i - • 

Error returnuble into B. R. of judgment ^ui tarn in debt in 


U/d. 217 
Jlid, 220 

Ihtd. 221 


C. B# 
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C, B. with the record fubjoined, being debt on lo. Ann. 
c, 9. for marrying without publiflung banns. 

Judgment of nm proj\ for not affigning errors, 

’^iidgmevtixi B. R. for quafhing a writ of error, becanfe im* 
properly brought as well on the judgment againil the prin* 
cipal as the award of execution againd the bail on fiite 

faciaSy ^ 

Alledgment of diminution intrror in a record of a judgment 
given in the grand feflion of Wales, and removed into 

B, R. - . 

Cfrtiorari to chief juflice of B. R. on alignment of errors 
for want of v/arrants of attornejy wlto returned there were 
none, - - - - • 

Judgment of reverfal of judgment for error in B. R. 

Record (complete) of nijiprius of iflufc joined in error where 
defendant afligned for error that one of plaintiffs died be- 
fore trial ; the defendant in errpr appeared and pleaded 
that he was living, and traverfed his death before the trial. 
Replication, and iffue on the traverfe. Venire and dif 
tringas to the aflizes, ^ . • .. 

Judgment in B. R. forqaafhing writ of error from C. B, bc- 
caufe the wit did not warrant \kttranfcrift of the recordi 
Writ of error coram nobis brought by guardian, alTigned for 
error, that {lie appeared by attorney. Replication, of 
full age, and illue, - * - 

Judgment in B. R* for qualhing a former writ of error from 

C. B, becaufc of plaintiff's death after lajl continuance 
tliereof. Prayer of new writ by adminif rotor of plaintiff, 
wliich is granted returnable in B* R. 

Writ of error on a judgment by an aimlnfiratrix in the time 
of the late king, ufttd by the archbiftiop Qj|jp* and 
and the reft of the guardians and juftices of the Ktagdom, 
and the return of the court of C. B. - 3. 1 

Judgment of mn prof in error after Xvfty fclre facias againft 
defendant in eje(^ment, for not alTigning errors; lit, to 
recover his term and damages ; ad, cofts m error, - 

Petition to the maftcr of the rolls for leave to hie an original. 
Writ of enpr from B. R. into the hoUfe of lords, and ajfign* 
menu in error on a judgment for plaintiff on a writ of man^ 
damus againft the bailiff of the borough of Ivekheftery for 
refufing to admit the plaintiff into the office of one of the 
capital burgeffes, according to his eleiSlion, and a HU of 
exceptions to the evidence at the trial fet forth and pro- 
duced to the houfe of Lords ; and prayer, that the chief 
juftice who tried the caufe, Sec. may appear and confefs his 
feal, recital of the record, and judgment Ihbjoined* The 
writ of error cofam mbisy - * 

Writ of error in the houfe of lords to reverie affirmance in 
error in the exchequer chamber ofa judghient in B* R* in 
debt on 7. and 8. W. 3* ct a. fi 6. againft a returning 
officer, for refufing a copy of the poll, Errors affign* 


Precedents in 
Bcoks ^’Practice, 
RriroRTfcRS,-5cc* 

U\l Fnt. 

Uid. Zt 


Ihid, izy 

IbiiL zzy 


Ibid. ZZf 
Ibid. 132. 251 


Ld. Raym. N. Ed 7 


LilUEnt. 237 

U4J. 237 


IbiJy 2^8 to 2p 
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Precedents in 
Rooks yPRAcricEi 

KffPURTERS, iS.C. 

cdf no warrant of attorney for the defl-ndant to appear. 

No n/enin filed of record. No ayirimet^, nor hill to war- 
rant the declaration on judgment. tiQraf‘'i to chief juf* 

UCe of B. K. to certify fame, and his rtturn oi' hi I L Fefvre, 
iiiftringai^ ^nd r/ of different terms than 

Aiggefted in the certiorari. Rule by B. R. to amend the 
rrt-ord in the errors afiigned, Certiorun to B. R. to cer- 
tify to tlic jiiilices ana barons of the exchequer after the 

juUices return triereto ; continuance ot tlie Dill ; 
mentre^ and return, Vlcn in mdlo eji enaium^ the record 
as tranfmitted into the exchequer cli.unbcT. Errors ?)fligned 
in nuUo eji erratum. Judgment aflirmed, and for coifs in 
«rror *, and record remitted. Errors thereon affigned in 
parliament. Plea in nulloy tJr. Order of tlie heuve of lords 
Cii pciiiion for the plaintiff to afltgn his error x \ four days, 

Otherwile the trunjeript to be i emitted. Petition for the 
. caufe to be heard at the bar of the houfe. Order iLcre- 
upori for hearing the lame. The cafe of defendant in 
error. Cider for aifirniance of the judgment, and rernii- 
iion of the recoid. Entry of aftirmance in parliament to 
come in after the continuance of ualk, ^c, and to be Ti nn- 
ed by the clerk of the parliament, E^ntry ofaflirmance of 
the roll of the judgment in B. R* to warrant the execution, Lill. EnU 254 to 268 
’ Record of niji pnus on a rit of error in a judgment in do^tver 
^ ' on a verdifi for the demandant. After pica of nul 
the pluintilf in error afijgtis for eiror, that he was under 
age, and appeared by attorney inllcad of guardian.^’ Re- 
plication, - - - - « - Ihtd, 268 

Errors for not deferibing in indiSiment the part of the road 
,, . prefented to be in the paridi complained of, nor Ihcwing 

' the length and breadth of t!n 4 i pan alledgcd to be out of re- 
pair, - - - - C. C,A.229 

^ Error in an a^lion of covenant on articles of co-partnerfliip. 

' ^ Return, and proceedings let out, * , - 2. Mod. Ent. 70 

,Erfor in an aftion of Debt on bottomry bond. Return, Af- 

figiiment of errors, ^ ^ • Ibid, 70 

' Writ of error and return in - ,3, Ed. Raym, N, E4. 65 

Hecerd of a writ of error from C. B* to B, R, in ajfampfit for 
^ lodging of two cluldrcn by plaindS as exdmimjiratore^ 

Proceedings let ouu Affignmcnt of errors. Plea in nuUo^ 

' . - • - • Ihuf,. 83 3 

MccerJ of a wtU of error upon ati hdi^ment for ufury before 
,, the jufiices of Middlefex, Alii gnrncnts of errors, - 2 Ld. Raym. 
Record of a writ of error and retmn on an mdiclmeni for not 
f' highivag. Return by julHces. beveral adjourn- 

ji ments to Trcibn in Lancadure, to Mancheller, &c. Sec, 

; PicfU lifue. Fenire. At Lancalbr fcveral other adjourn- 

p' mentsf. Alfignment of errors, - , - .. Jbid, 1174 

on an indidtment for not repairing a bridge rations icnurtCh 
.Ffoccedmgsfet out, AlTign'meuc of errors, - 3. Ld. Raym. N, Ed^ 4^ 
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Precedent*/# 
Books ^PRActicB^ 

* Reporters, ^c* 

Writ of error in the exchequer a$ well on the jmlgment as in 

awarding execution, - - ^ * 3* Ld* Raym« N, Ed, 75 

Error 10 reverfe u judgment of outlawry agaxnfl two princi- 
pals for Iheep llealing, and an accedaty after the fad. 

Alignment of errors, - - - . ,4. T*R, 531 

Error, want of proclamation in outlawry in cafe in B. R. 

Proceedifgs fet out. judgment of reverfal, - - a, Lill. Ent. 

Sdr^ facias in error to reverie an outlawry, - . Ibtd^ 460 

Writ of error to reverfe an outlawry in B. R. in cafe- Re- 
turn by the old iheritf.^ By the new ulhcatuu Errors 
afligned, that writ ol allocatur is iiifuilicknt. and no judg- 
ment of outlawry thereon roturned, - - Ihid^ 461 

Error in B. R. to rcvtM'fe an outlawry aTtcr judgment in debt 
in Afiignnient of errors, that there is no addition 

of the towm, or hamlet, or county wheje defendant then 
was according to the fiatntu, and tiia*- the ImiUngs are not 
returned to be held for the city, Jadgrncnt of lever- 
fal, . - - - Ihid, 463 to 463 

Error coram mhh in trsTpaf!.- Alignment, non age of one 
of defendants^' Replication, full ago. De- 
murrer, joinder, and verdict ior plaint.il^ - - Jhld, 4<)c> 

Nonluit on an ilfuc on a writ of e»i:or> - - Uld^ 514 

Entry of a recognizance 0*1 a w rit cf error on a judgment in 
B. R. - - ^ “ Ihid* J19 

Cettiorari to certify writ of enquiry into exchequer from 
B, R. in error. Return by chief jnllice ; and to certify 
diminution. And return to chief ju^ irc of Ely to certify 
dirninutioin and whether record is falfciy certified. To 
ciikf juftice of B, R. to ccuify dinunudon of bill. Bail, 

Warrant of attorney, and continuances inio exchequer, 
and return, . , " . " , . ^ SjS’ SS^- >S9 

Writ in error of diminution to the chief juflice H. to* 
certify continuances. Bill. Imparlance in an aifion for 
breach of covenant, - - , . jb;j^ 3-5^ 

Writ of error from the chief juftice of B. R. to C. B. in tref- 

pafs and falfe imprifonxtient, - . . * 2* Burr, 1693 

Errors on judgment in feire facias, that J. took hufband after 
judgment, and execution remains to be done* Demurrer, 
that plaintijfFs do not fcew time and place when and where 
J. took hulband, and joinder, - - - as, Ld. Raym- 1504 

Error in B. R. in England, fo reverfe judgment in B. R. in 
Ireland in error in common recovery fullered in C. B. in 
Ireland. Scire factai to the heir and teir-e- tenants. Heir 
by guardian pleads non- age,, and that he does not intend, 
that plaintiff Ihould proceed againft Kin' during his non-age* 

Demurrer, joinder by guardian, and prays that plauuift’ 
may not proceed. Plea by terre- tenants after oyer of 
feire facias, that A, M. the infant was tenant in fct% and 
uaverfes that they were tciUnis. Judgment Tor defend- 
ant the infant, *• - - ^ 2. Ld. Baym. r433 

Eriox in affumpfit. Proceedings fet out, 3. Ld. Kaym, N. Ed. of 

Replication, 
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Preceornts 
Eooki^ ^P/PraCTICE, 
R/fORTERS, 5 tC. 

Rep^iciitlon of full affc; Award of njenift^ and difirhgi$s to 
;y^ Tiy, ^ . - * mKEnt*27t 

of error retuniable in B» R. in England to R* in Ire- 
land to certify the record of afermanco of judgment there 
on a writ of error removed from C. B. there Return by 
chief julfice of C. B. in Ireland to the court of B. R, there* 

Declar^uion by original in eje(flment. Plea, not guilty* 

Bcmife of the queen, and verdi£t at bar for the plaintiff 
Sf, . Scire fiiciits qua^r exicuiionem mn awarded againd defcnd- 
anr. An aVtets fare fad as » Bill of exceptions tendered by 
. def<^nd?»m, tinting th • evidence of plaiotifF ard defendant, 

Cerfhrart to the jullices to appear and confefs their feal, 

: which they do Another writ of error and aflignmenc. Pica, 

in nullc^ Arc* judgment afHrmed, Errors a^gned in Eng- 
land, P!ea^ In nulloi See. The writ of error to parliament, 
and tnc chief julliccs return thereto. Judgment affirmed in 
B. R.dn England, and for caih in error, AlTignment of 
errors thereon, anddoindcr therein, - - /^V, 271I027S 

Writ of error to B. R/io reverie a fine in C, B. Alignment 
of errors thereon. Prayer of feire facias to the defendants 
and terre- tenants, and grant and return thereof. Appear- 
ance, one of defendants in perlbn, the other by attorney ; 
the firft pntefting he was not fummoned, pleads the death 
of the plaintiffs who had the ellate, and that one of plain- 
t tiffs in writ of error returned tenant ought net io he both 
plaintiff and defendant ; the other pleads a relmft by one of 
- the plaintiffs after fine levied, and before writ of error. 

Plea by the plaintiff returned tenant that he was not te- 
nant, out that one G. J. is. Imparlance by the otherplain- 
tiff. Replication, that puts darrein condmance^ G. W, huC, 
band to one of the plaintiffs died, and judgment of qua/- 
ferurbre^ve theieoii. Prayer of award of a hew writ of er* 
tor, - - - * - Hid. 278 

Writ of error returnable in B. R. of a fine levied in C, B. 

Chirographers return of the tranfcript of the mte of thr 
/ne% and of the nsivUs of covenant. Writ of error to chief 
juffice of C. B, to certify the fine and hi$ return of the re^ 
cord ; confining firff of the Ikentia comordandi j fecOnd, 

^ rhe writ of error directed to the eufes hrevium^ and his re- 
iurn; thiid, thQ, dedimus potejiatem ^ fourth, theiconcord; 
fifth, the fine ; fixtb^ the errors affigned, ** that tjne cognb 
^ors w^ere feifed in right of the wife, who died before the 
hinges fitver paid* Award of feverul writs of fare facias^ 
bheriff of London return fire fed. Nihil returned by 
the ftieriff of CornwalL ‘ Award of alias fire facias as to 
both. Seventh plea by cogniaor, that the wife was alive 
all Trinity term. Replication^ that terra began the , fif- 
teenth of June, and ended the^^cighth of July. Cognizance 
taken the thirtieth,* and the king^s filver entered the twen- 
ty. nJnlli fef AuguA after the death of the wife. Sheriff of 
CorW^atl returns nibih Demurrer to the replication, and 
therein* Appearance by cognizees, and plead to 
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FrECKDENTS in 

Books cf Practice, 
Reporters, 

fcirt facias. Demurrer to plea, atid joinder, and the fine 
was affirmed, - . • - « Lill Ent» 280 to 285 

Return of the record in error on a judgment in debt on bond 
in C. B. by the widow and furvivinge^rr^fftfp, - - 2. Ld. Raym. 1441 

Writ of error from B* R. in Ireland returnable in B. R. in ^ 

England, on the affirmance of a judgmem: in do^*.erix\. Ire- 
land, Chief jullice of Ireland's return of writ of error 
from B. R, in Ireland to C. B. in Ireland, Errors affigned 
in Ireland. Plea, /» • Lill, Ent* 287 

Judgment of qwii hrtn^t caffetur as tO the principal judgment 
on error brought by the bail, tain quam in* B. K. - HU. 290 

Writ of error to B. R, in Ireland returnable in B. R* in Eng- 
land, to reverfe a judgment given m the former in the 
reign of Jac. 2. on a plea commenced in the reign of Car. 

2* and return, - - - ^ jgo 

Error brought ii, W, 3. by an hdr agajnft an adfninfflraiar 
on a judgment obtained by the inteftate in B. R. in Ireland 
in the reign of Jac. 2. againli the plaintiff's ancellor, and 
return thereto, _ - - . lUd. 291 

Er-'or to reverfe a judgment of affirmance in B. R, in Ire- 
land, brought 10. Jac. 2* Of judgment of C. B. in Ire- 
land 10. Car. 2. - • - - - IhU. 291 

Writ of error returnable in parliameitt to B. R, to reverfe 
judgment of affirmance on error from C. B. * - Void. 29.2 

Error from B. R. to the mayor's court of Windfor, and fpe* * > 

cial return thereto, - - 

Record of reverfal of judgment in B. R. on error front C. B. 
in debt on arbitration bond. Plea, no award. Replica- 
cation, parol award, fetting it out. Demurrer thereto* 
wichcauffis. Joinder. Continuances by and 

dies datiis, and judgment for defendant, - - 2 Morg. Va. Me. 

Writ of error from B. R. to the borough court of Devizes,^ 450 to 479 
on a judgment for plaintilf there in a plea of debt, for a fine 
under a bye law for following a trade within the borough 
without being free of any guild. Return to the writ of er- 
ror; recites that by authority^ of letters-patent, fifth of 
June, 15. Car. i. court held the fifth of Auguft, 17. G. 2. 
before the mayor, recorder, and three capital burgeires, 

^c. See. and all the proceedings in thecaufe, - - FI. AIL 382 

Error to reverfe an outlawry. Alignment of error in the 
ex ^entj and return ; aUwsmtur. Writ of proclamation, 
and return tltereto, - - - z. Cromp. Pr. 67, 68 

Writ of error from exchequer chamber to chief juftice of B.R. 

reciting 27 EL c* 8. forredr^fs of erroneous judgments^ PL AiT* 394 

Writ of error from B* R. to C. B. brought by bail as well on 
the judgment againfi the principal in debt on bond as on 
award of execution againft tliem. Scire/adas. Returnof 
record of the originS judgment^ aiid of the judgment on 
the recognizance againd the bail, - - - LilLEnt. 378 

Writ of error and return in an a^^iion for moficloufly and falfe- 
ly procuiirig a man to be inditJIed for a riot, to which dc-» 
fendant had pleaded not guilty, * - - I. Ld. Raym. 374 

Error 
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^^«|ian ftxc}ie<jtter chamber. Judgment of B. R. a®ravs4« 

^pSWjsJIbr delay of execution awarded, and record fentback Ray’m. 386 

for not (hewing ht tht i/tdi^lment on^ whjt account ot 
Jfc whnt obligation the inhabitants of a dmfion of apanlh 

to repair the part of the Inghway indraea. 


CC. A-aa^ 


' BRRdR fPROCBEDlKOS in)— tN PARtlAMENT fROM B. R. 

flit of error an judgment in writ of error in Mt, a.oA/itrt faaat thereon, a. San. 

iii4, Of/»|/»A"' 17. On judgment lit <#*«f affirmed on writ of error 

reverfalof a judgment rend^ed inthc 
l£SLorin,4.^£rr.3.7. Uro.R. m- On a judg- 

iSent in the council, chamber on error there in cafe, for 

Ichequer^tSj On judgment in tie/pajs by original »» B. R- A«- S®** ■‘*V' 


that in nulk, &c. that errors affigned being errors in law a"*! n?Y'> 
w^are fo"be correaed in parliament, aud not in B. R. upon which 
”dtaft Cue in dariiament, and renders himfolf in difcharge of Ins bail, JuJ. J12. 
0n>dgrent in q/b. Rn. 287. *89. Mu. fUia, and attachment on judg- 

^ on judgment in trefpafs by original, andoutlaw- 

tgS if /n& \t'uec%\. Reg. 1 3 *- Errors affigned in B. R. on writ 


' i' ' ' IN COUNTIES PALATINK. 

on jodgment of Mt in Lancafter, C/r/i 31 1. Ooojize, Reg. 133. Outlam-y. 
iSrfjcament. m. Ent. 435 - In Chefler kSiom. Bre R. 365- A” . 
i'fle JR«r. i^- To the juflices of Chefter on error affirmed there, C/;/. 316. Li- 
S ifie kre, 331. On voucher after fuit, Reg. 7 . By the ^iir,on judg- 
?Sli; in writ of error in Reg. 17- By the heir, on judgment in writ of cr- 

th^jre in ^ fine levied ihei*c> Co- sE«/- 228- *3 * • 


'•Jafieu to hear errors on judgment in a plea of land in Cheiicr nefore jufticcs 
apite, and new judgment there, by juftkes on a writ, of error fued by halband 
iS wife, cdufin and heir on her part, and of the other coheuefs, i?«. 290. Di- 
!&r/»e allfidged in the kvttg^s filver, and note of the fine not certified. Certm nre 
mdt^wtn no ditiiinutiori, r r r 

felar affigned, that the jutlfoes <5f Chefter have no power to reverfe a fine for error 
but for error in law, Hid. a3°- /aeieii to hear errors awaided to 

Chiamberl^itii , returned, and ajppearance, /W. aaS. *3*. Where 

siisiftd»l»t niilc€$ default, /&y* a JO. ' rru . * r 

eftffif id chanfeiy to county palatine otLancerJkr iii d<m<er, 324. Phatjuf- 

&e*<jf iancalWbe commanded^ return proceedings ww cliMcery. /W. 331. 
Iffi^iadgihent in pfe in county palatine of Durhetm, 1. San. 69. andjudgmem 

Dn iulltementincottnty pidaii(ic'ofif«»ftj/yrragainft an infmt, 2. Sand. 

id iudftmeht affiniied. On judgment Ly juftices of affixes in prrnmmre oa 
M. jac. c, 4. : Of recufancy,. «. ; and judgment revetled. On 

in Wale* in writfin ^ ei d^ciati, »,;Sd», 28^ and judgment affirmed. 
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IK EXCHFC^Kfl. 

ISrror direfled t<T cliief juftke of B, R. according to the' form of the ftatqtc, to fend 
the record and proceedings of a judgment in ejedmeni into the exchequer, 

£nt, 455. law. Err, 356, On fpecial verdi6t there in tjc^lment, and judgment 
' affirmed, 1, San, 180. On judgment in B* R. in trefpafs and aflault, z, \ 

Cafe, z,Fen, 289, 296. Re, Oec, ^77, Bro, Met* 254. 265. 274. Law^Err, ia8. 
Bro, Rr, Debt, Law Em 119- Ciif* Lent, Ent*%%* 

Judgment in B. R. affirmed, with cofts Je inaememo^ de, Ent, z, 24. 37# 191. 162. 

117. 34*. 3.C<7. 70. 2. Br, 227. C///. 47. Jfl:*, 298, 

Writ of error difeontmued, and record remitted, Co, Ent* 129*" DifeontinuanCe oft 
abfence of judicc, Ihid, 688. PJain tiff does not profecute at the day, and record 
remitted with cofts, 2, Br, 226. i, And, 143. Judgment affirmed without cofts, 
where plaintiff makes default at the return of the writ of error. 

Writ of error on judgment tndnformatioQ for intrufion in exchequer, and judgmeftt 
affirmed, 414. Plow. 565. Afi,z%\k Judgment reverfed, i, C<?. 

Ent, 396. On information in exchequer, where court had no jurirdi^lion, 2. And* 
tzg. Three writs of error on judgment in ejedment in the exchequer. Releafi 
of errors pleaded after the lafi conttnuanct^ I. Co, II* After errors a.Jfgned, and 
divers continuances. Another writ of cnor pleaded, i. Co, 38, Judgment in in- 
formation reverfed as to informer, and remain as to the king, z, And, 1 29, When 
the chancellor and treafurer do not come, but two chief juljiices come to adjoufft, 
1. Co, 37. Like where the treafurer and chief juftice come, Jiid, 


IN THE COMMON Pl-EAS, 

By the ffieriff, on judgment againft him in C. B* 2. San* 98. In /cite faciat for bad 
return of feri facias, 338. By executor in debt on a bill of teftator to pay money, 
and judgment reverfed, 102. For that teftator ought not to do the firft a6t. By/ 
executor, in error in execution, Ra, $07* By adm.uifirator, where inteftate died 
pending a prior writ, Co, Ent, 153. 156. Ajh, zgz* By executor on error in the 
judgment, and in judgment againft executor de honis proprus zhev z de^uajianfit^ 
Co* Ent. z68. 

Scire facias awarded to hear errors on a prior fine levied, Co* Ent» 232* 242. 
251* 

Error on fine by coheirs, one docs not appear at the return of the writ* Scirf 
faciat to fue together awarded. Sare jeci returned. Default and feverance 
thereon, Co, Ent, z^i. 

Errors alTigned in proclamation of the foe, Dirhinution alledged. Certiorari, 
awarded to chirographer/who certifies proclamations nul.o^ 4 tc* and fine jeverf- 
ed, 251. 

Judgment that fine be affirmed, 234. That proclamatioii be reverfed, arid fine af- 
firmed, Pl(f,\(i 6 , Reverfed, Co* Ent. z^Zk AJh, 299. That fine be reverfed as 
to one cognizor wdthin age> and affirmed as to the other, En/* 257. fud* 309. 
'Fhat fine be reverfed for error infant after trial, Co* Ent, 230. 

Writ of error awarded to keeper of the writs to fcnd the foot of the fine to be ant 
nulled purfuant to the judgment, ^ud* 262;' Writ thereon, Her, 37 7. Mittimm 
of the foot of a fine levied in an inferior court by charter into B* R. to be 
nulled purfuant to the judgment there, Ra* 296. 


IN OVTtAWRies. * 

Error in outlawry in C*B. i. Bro,ai^* After Jadgment^ 2 ' 37 v B*aad 

errors affigned, that in the county there are two villa of the fame name, &c. Scire' 
facias awarded* Ball. Pica. Niji frius, jndgment of r everfal, Uoik, 1 36. 

in C. Pi, Ra, 30^* 3 o5* 310, 311. Reg* 132. After judgment inp,B# in debt, 
cVo. IQ. ic6. 214. “ 

Vot.X. ^ C ^ Error 
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]ErrOY in not fcturning' writ of proclaitiation* CerhorAn awni'dcd to the keeper of 
ikc writ*, i»ho certifies no wriu Scire Jactai awarded to defendant, *vu» non mijit 
iret/f. To the /cirefacm defendant appear# and plead# tn Hulh» &c. Dies dains, 
iiC I. Bfts, On outlawry plaintiff render# himfetf to prifoii, and immediately 
tUcdgei error in the original extgi/aems. CVf//«r4)rr/ awarded \ocuft0s 

$rev*tt^$ v^ho certi6es uri|» in hatnstrhaj dec. t« Bro* 216. 

That plaintiff did not find pledges to profecaie original ; ad, no mention of what 
year of the queen the court of the Ihenff wa« held, in order to be exa^cd; ^d, 
(hat no coroner is named, by whom judgment of outlawry waa rendered, 2x7, Re. 
Dic. 29a* 

That by the fheriff 'a return it appears that one of the three faid proclamations was at 
the Old Bailey, and it is not (hewn that the Old Bailey aforefaid is in London, 
and the fa!d J, by the faid (heriff, ought not to be proclaimed out of London, and 
fo outU wry void, Re^Dec* 284. 

That there is not any continuance of the plea of the term of St. Michael, A. R. 

^ 45, 44. till the term of the Holy 1 nnity A R. 44. nor a new original aftilcd 

^ in (aid term of Trinity to warrant the declaration, and judgment thereon,^ fo the 
judgmen''s on the^ deciar ition and the judgment of execution and publilhing the 
outlawry alorefaid thereon are erroneous and void, 374. 

Error in outlawry in appeal, Ra. 304. Onsndidnunt m B. R. Reg. 135. Before a 
magifirate, ihd. 

Oo outlawry after judgment iri B. R,by original in trefpars, plaintiff renders. Seve 
facias awarded. Bail* Sette fecu Errors affigned. Dses datus^ Demurrer to 
etrors. J udgment affirmed. Guilty, 130. 

On a like judgment, where outlaw w'as rendered when he was under king^ command, 

no. 


{Su Form of Writ of Error, Tidd’s Praftjee, third Part, 

p. 86j. 864 ) 

n. AssiGNMtNr OF Errors. 

VOL. 

X. 

4. Aflignment of common errors tn parhtmuMt, on an infor- 
mation tn nature of qtto evananto. 

4, Affignment of errors tn the exchequer chamber \ plaintiff, 
in the original (dt, called by a wioiigChnftian name, 
otic of the def€i?dants in original aflion died after in» 
terlocutory judgment, and before enquiry executed, 
and there is no fuggefison of his death, but judgment 
given againft him and the other defendants. 

5^ Auignment of eirors sn the KmCs Bench of mattci of fafl 
and matter of law, to wit, that judgment was errone- 
ous, and that Infant appearevl by actoincy, for which 
defendant ui error muft demui . Demurrer, and join- 

> der. 

*6, Affigiitnent of errors, that the defendant's ple.a was not 
fufficient to bar the plaintiffs of their aflion, but was 
defe^vOf and no amwer to declaration, dre. 


7. Affigivt 
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PiieiPbENTs/j* . 

Books ?/'P*tAtTiCE| 
Rkeortem, Est* 

AfEgnment of trrqts, that tW thief Juftice refiifed to ad* 
mit evidence, that defendants had fully paid the duty 
to his mjcfty in an a£lion on the Aatutc for not pay- 
ing cxcife duties, and prays reHiitatiom < i 

7* AlEgnment of errors in eje^ment ; joinder. 

Affignment of errors in B. R* Sdre /adas ad audiendam frtbreik 
Plea, in nulUtfi erratum, and judgment for defcntlant in ^ • 

trror, - . . * a. CromPrac. jjj, 3 j+i 

AiEgnment of errors in an a^ion of debt on recognizance af- 
ter judgment, for dot joining in demurrer* Certiorari to 
cuJfo$ irevium^tVf^A, Award of rer/iV^rr/* Cufioe hre* 
njitm non mifit bre*oe. Joinder in f rror. Continuance by 
cur. adn;^ •valt, - «. R»P. G. B. jiy 

Alignment of errors (after judgment for plaintliFon demur- 
rer in abatement to replication in replevin) ; no original 
writ ; no warrant of attorney ; cenhrari a\yarded > rule 
to return certiorari non mifit hri*ve in nulh fi erratum. 

Continuance. Judgment affirmed in error in replevin. 

Cofb, - - - . - 

Affigttment of general errors in judgment in debt agmnft tail ‘ 

on feire facias t - - - - LUK£nt«aa|; 

Affignment of errors in B. R. that declaration is infufficient In 
law« and that plaintiff died before verdi^U Joinder in ' t 

error in nulk eft erratum, ... Hid, 

Errors ajftgntixn B* R. on judgment in debtin B» R. in Ire- 
land affirmed there in ertor^ and afterwards affirmed in if . ' 

B. R, - - - • . Itidi, «sf sj 

Affignment of errors in B« B* that declaration is infiifficient# 
and that the mnire hears tefte before iffke joined, and that the 
record is diminiflied in not certifying the mmire ; the im- 
parlance roll was entered and certified, whereupon judg- 
ment was affirmed, • • • • Hid. 

Plea to affignment of errors in B. R. that after judgment, and 
before writ of error obtained f plaintiff nkajed all errors. 

Replication thereto, non eftfaBum. Vemre awarded. Di*- 
ftringas for nfi priui at Weftminficr, • - Hid. : 

Affignment of errors in B. R« that is infufficiem# 

and that one of plaintiffs died befo/c w/r 
ed« Joinder, protefting that theiis is no error. Sj^clal 
demurrer, becaufc the erroii affigned are of different (bits, 
double in matter, and include lemnvdfe^. Joinder in de- 
murrer, - - * .. IbuLt^t 

Affignment of errors in the Hotfief Lords on a judgment of 
, affirmance sn the Estchequer chamber, and in Bt R# in 
England, on ^ judgment iru ftm facias in B; III. in Ire* 
land, - - • • • lHd$.z%f 

On judgment of affirmance of efroif in B;, R* in Ireland ; dies 
datus to join in error $ fuggifnm of the demife of the kii^ ; 
adjournment for that rcaiion j of tfie demihof 
plaintiff in error before the day of adjournmeitt, who mide ^ ; 

C a . ■ , hi|"! 
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|hfi$ will, and appointed an extmfrije, who appears anJJoins 

error* • • , ' . • ; * Lill. Ent. 253 

of error in B. R, on . a jud^ent in C* B# , in^ an 
S of aiTimlt by htfjhdnd and mifi^ that the original 

w^'^mAmpias Iflbcd before ^the caufe of aftioni accrued. Join- 
;^V der in error, - . ? . * “ Uid» 

;"5ASgnffient of error in R. by plaintiff in error in a nvrong 
i \derm‘% no original writ or writ of ent|oirv ; teriiorari award- 
ilv ed to the cujlos bremum to certify the writ of Hilary term 
as mentioned in the affjgnmenr- Return f that there is no 
: original of that term, Tixia non mifit ireve as to the writ of 
' onig|.];tiry, awarded for defendai^l to appear ; ap- 

Ia peirance* and again alledges >an original p/ the fame term ; 

'I ! another the irevium, .wap certifies origi- 

YV of the fame term. Plea, in nullo eft erratum, ^ - UiJ^ 236 

i Writ of error and of error thereon in B. R. in 

‘ England, profecatedny the countefs of Rofeomroon, wi- 
dow of the earl of Rofeommon in Ireland, grantee of C. 2, 

' of the poffeffions of T. W. ot\ his attainder of high trea- 
i? Con at the 01<l Bailey in London, to remrfe judgment of re* 
f^iiutim tranfouitcd by writ of mittimus ol the chief jufticc 
i:; of B. R* in Ireland after affirmance in the Houfe of Lords 
Ys^in Enghand, of the jvTdgment in B/ R. in England of reyer- 
Yfal of the judgnitent upon the ind Ament for high treafon 
in favoiiii of J. W. the fon .and heir Of , the perfon ac- 
[ Vninted, ” . /J/V. 238 to 244 

iAff^nment of ’errors in B< R, to reverfe an outlawry in the 
grand fcffions in Deftbigh(]bire,,becaufe the capiat therein 
ditcft(!d to the fficriff that he (hould take J. M, if, &c. 

* and lafely, drc. To that be fhould have his bo(jy before juf- 
&c/* without ftiewing he Ihould fafely keep, 

, nor before ^vhnt juiUces he ihould have him, &c, and for 
** that in the record it is mentioned that one John appear- 
, ed» without giving him any firoame.to mew it 
was plaintiff in error, and for not ftjewing that the Iheriiff 
Returned the writ of exiztnt, and for fuperfluoufly adding 
the word county ; and /or that he. was outlawed hy one of 
the coroners, whereas it ought, to, have, been l>y both.'* 

S($re facias for defendants in error xo appear and return, 

Jtaigofei^ of reverfal by default, pefendants appear, and 
■pmy day to anfwer errors, who alledg^ that the record is 
Jpdlftlj certified, Cprtkrari to ihe juftlccs Cif the grand fef- 
fions to tenify tneerrors and tjieir return i and/w in nulk 
tjferrMsm, . ^ ^ . .i2/V. 244 to 246 

Aifcgnment of errors in B, R, that defendant was a frifonsr 
i id the Fleet Prifon. and that no declaration was 61 ed with 
. prothonbtary of the Q\ B, por any copy.dc^H vexed to t^e 

' defendant in prifon, iior to the nor any 

fippearance enterx|4 by defendant by attorney* - //,V. 246 

I Ailignment of eiyom on judgment in/dfc ftcias inB, R. that 
iia writ ire facias Was filed with tlie cuftos brtzium to 


warrant 
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warrant the declaration and entr^jA'?* •‘^nd for appearing, ' . / rf?| 

by attorney, whereas'there was no warrant to juiUty it,** Lill. Eut* 

*Affigument of errors by wye adminiftfatrlx in ^ ' 

nffump/it, . - " - - 3. Ld. Raym. N# 

Affignmcnt of errors in the '<fooft of R. upoH judgment i \ ^ 

after verJiil at nifiprius at fittings in London out of C. B. ' ^ i 

that there is no original w^rii nor warrifnt of attorney to U t 

warrant the proceedings. Crt tiorarl to the chief jufticc ' ( A 

of C, B, and to the keeper of the writs and rolls of that*' V 

court, and return thereto ; no Oiiginal by the keeper of ' 

the writs, but chief juilice makes no retjum as to warrant 
of attorney. , This judgment was affirmed, - Lill* Ent* 

Alignment (by plaintilFin the aflion) of errors in a judg- 
ment for defendant ' belides the general errors^ 

that whereas judgment w'as given for defendant, it ought 
to have been that the plaintiff Should recover againft the 
defendant of the damages and cofts de hsnis teftatms and 
of the colls finotii &c. de bonis propriis, ' * • AfiiA 

A/fignmeni of errors in B. R. in England on a jadgment in 

ejedment in C* B. in Ireland^ removed into we B. R* , 

there, and affirmed ih errOr, • « w 

Affignment of errors in B* R* of the death of one of the de- 
fendants before the trial of the iffuc. Scire yh«W to plain- 
tiff to hear the record* Replication, that defendant 
is yet alive, travcrfing his death. .Rejoinder, taking , 

iffue on the traveife, - i • Ilii* 

Affignment of errors in parliament on a writ of error to re- 
verfe a judgment of affirmance in E. R. on writ of error 

from C. B. and joinder therein, » - - UidyM^^ 

Affignment of errors in B. R. ih England by a profecutrix 
thereof, qui tarn on a judgment of acquittal bn an Indi^- 
ment in B. R. in Ireland againft fcvcfat perfons for a riot. , 

Plea, in nullo See* J udgment affirmed, - • lifd^ aSA 

Affignuicnt of errors in B. R. on writ ftom C. B. that the 
plaintifF below declared by prockiin etmi in ailault and falfe 
imprifonment, without any admiffion of record of fuch 
prochein ami to warrant his appearance. Certiorari prayed 
and granted to chief juftice of C. B, to certify the admif- 
fion, who certifies there was nofie^ Pleai in nulhf and 
iffue. Another certiorari awarded by rule of court to in-* 
form the court. Certiorari returned, with the record of ad- 
miffion, and judgment affirmed, • ^ - - Hid* to ajA' 

Affignment of general errors after final judgment on general 
demurrer to plea in bar to conufance in replevin for damage 
feafant; firfi, that jVdgffieiit ii for plaintiff inftead of cte- 
fendant; fecond, nodngihsi]; third, ho warrant of Attor- 
ney. Several cer t tor 4rm przytd i rule to mum them ; , , 


judgment affirmed* 

Affignment of errors, that jud^ent is given fot pli^ntiff iti^ 
ffead of defendant ; that tlfieiNt ojBht^htihbances f that 
defendant is ffated to'Have bieft Atre^M hefo 
moned. Pica> in nulks &c* * 




Hid. 
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of error, that the judgment ojpon which plain- 
; IpT recovered is void, and judgment is gsivtn for plaintiiF 
Plea, in dre* 

t^|%nment of errors in B. R. on a judgment i« proceedings 
j' By information in the nature of quo n^farranto in the court of 
1 jareat fedions in Wales ; and joinder, 

lii^nment of errors on an indihmeut for perjury in an affidavit 
ybmade in the court of B. R. in order to fupport a motion for 
V;^rule to Ihew canfe why an information Ihould not be 
.. granted agatnft one W. B. for writing a fuppofed Hbcl 
:!^gain(t the defendant, as a cornfadlor to the commiffioners 
' viflualling his majefty’s navy removed from the Middle- 
feat feffion into B. R* - 

^gnxnent of errors in an aAlon of trelpafs for breaking 
and entering, hr,, Count, for expcfling and amoving 
^idaintiffi from the occupation and enjoy meat of premifes. 

' risea ift> not guilty j ad, juitidcadon under di- 

t.tedtedto flheriff of Middlefex at the fuit of J. H. ; |d; 
tinder ^riyiirfar at the fuit of R. B. S. that piaintifF was 
pdlTeiTed bfa term which defendant feifed ami ibid to T,H, 

/ who entered and quietly amoved plaindlF. Verdi£t for 

S iaintiiF on not guilty, except to force and arms, and aflbfs 
amages if judgment Ihould be given for plaintiff, and to 
and arms not That judgment is given for 

defendant againft plaintiff generally on the firil Count, 
whereas it ought to have been given for piaintifF to reco- 
Tcr damages and colls of incrcaie, inafmuch as the pleas of 
. dt!f<^n4ant in bar to part of that count are not fufficient in 
law to bar plaintiff from maintaining his adion; fecond, 
that judgment ought to be given Tor defendant on firil 
Cbunt, inafmuch fubfequent expelling after lawful entry, 
of which defendant is found guilty, make the entry tortious 
Ibmng one continued aft of tre^afs ; third, that judgment 
is given generally that plaiatift take nothing by his bill, 
whereas judgment ought at leaf! to have been given for ex- 
pulhon, and confequeutial damag s thereon, the defendant 
fieing found guilty thereof, and not having juftihed, and 
that a nenjo venire ought to be awarded to affefs fuch da- 
In^es/^ 

kffignment of errors to an aftion of covenant on indenture, 
th^t the feveral covenants were made with the faid W, in 
of the eftate and intcreft of the faid W. in the faid 
^^mifed premifes, and that it does not appear that the co- 
yenaht was made with th^ faid W. M. or that the aftion 
Was brought in trufl for any other perfon, and that the eflate 
ahd intereft in refpeft of which covenants were made, be- 
came determined before the faid fuppofed breaches of cove- 
banti** . , ^ 

jSignmetit of cirrors before the lord chancellor, there being 
iio treafurer in the chamber council nigh the exchequer, in 
ihtt ^ion of trefpar* upon the cafe, for malicioufly charg- 
ihi; piaintifF with difobedience of orders , as captain of a 
of war^ for laying him under an arreft, and continue 
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Pbccbdsnts in \ 
fioo^s ^Fractici> 

RtfORTf RS, ScK^ 

ing him an unrcafonablc time without bringing hitti to ^ 
court maitiai, at which he was honourably acquitted, 

** Firft declaration not fufficient in law to i'uilain the a^ilion ; 
feco?ici, judgment ought to have been given for defendant ; 
third, damaves are afTefTed generallyi but defendant had a 
probable caufe to arreft ; fourth, the court of exchequer 
had not cognizance of the quellion ; fifth, damages have 
bern afiefh d for the lofs of prize money, to wjjich plaintiff 
is ilill entitled ; fixth, damages given for delay in bringing 
plaintiff lo a court martial, for which no a< 5 tion will lied* i. T, R# 493 

Alignment of errors on judgment for pLiintiC .Flea by 
cutor de ji n tortKo anadlion of brought by a fimplc 

conirad creditor j that after adVion broeight, and before 
plea pleauc'J. he delivered over the to the rightful 

adnunillr'Hor, a id that no admlniftradon was granted till 
after a<^lion h’ vjught and retainer of a debt in a foperior de- 
gree due tn I n bv the into date, « - “ H, Bl. |8 C0 

Affguairnt of ; . rs on a bill of exceptions to evidence in 
trcfpals, for breaking and entering plaintiff’s houfe, and 

imprilbning his perfou. Joinder in error, - “Sr Bu^r, 174,0 

Affjjnment of errors, that pLiintiff was profecuted as 
Jole, wlicreas Ihc was a feme con:tit. Flea in bar, that ilie 
appeared by attoiney, and a^-fl/i^jiffued to take the body# 
and the bufiand with another entered into recognizance of 
bail* Demurrer and joinder, • - L 4 . R^yrn^ IJRJ 

fROCEEDiNGS IN ERROR*^ > 

On outlawry in Lancaderi 153. 

By executor on outlawry againil teftator, 303* 3 ®^* outlaw’ ry, where the, > 

record remains in B. R. Reg^ 132. By hulband and wife on outlawry and wai^ , 
ver, 132. As well in the rendition of the judgment as in the publication of out^’ 
lawry, 7 /f. 6. 44. 

Error in original writ and firft capias fatisfaciendum* Certiorari awarded to cujips 
Ire^jium, who certifies the writs* 8 eire facias awarded to defendant# return 
judgment of reverfal, jRa, £///. j 1 1 • 

That plaintiff in writ of error died pending the writ, new writ pleaded by admini* 
f rater t who alledgevS error in the outlawry, Co. £nU 153. 

That there is another named in the fame original, when plaintiff brought another 
feire facias to hear errors, and defendant was not fued thereon, and prays thatouu 
lawry be reverfed for the errors aftignedt and it is, Ra* 295, Non omittas feir^ 
facias awarded on error in outlawry, fud^ 550. 

Judgment that outlawry be reverfed for the errors affigned and others in the pro*^ 
ceedings, Ra. 303 311. That outlawry after judgment he reverfed, and judg* 
ment Itand, Co. Ent. 154* That judgment and outlawry be reverfed after nim 
recurne i to two fire facias ^ fud^ 563. 

That immediately on the award of the faid writ of certiarari, before any certificate 
thereon made and returned, a writ of fdrrfaciae l« now aw arded to make known 
to K. that he be before our lord the king on the o6iave of Hilary then nei^ti 
wherefoever. Sec* to hear the record and proceedings aforefald, the record not 
tien being fent to our lord the king» Hid* ^ 

That the court of our lord the king in Ireland proceeded to revoke judgrtieh): gen- 
dered without certifying the origlnali or any other certificate or anfwer of the faid 
jufticcs of the bestchaforeUid ihereto as aDoVe appears of rpeordj iS7* 

C 4 That 
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.That the court iil Ireland revoked judgment by faid R, S. againft the faid P^.C 
, ^ when the judgment aforefaid ought to have been affirmed, ihiti* 
jThat plaintiff in his declaration does not (hew with certainty the* number of acres 
demiredj but declares generally of lands in K. when it Ihould have been (hewn 
\ /with certainty, fo that the faid may anfwer with certainty, /A/V, That plain- 
* ; tiff, by his declaration, does not (bevy for whatcaufe, thing, or matter defend- 
4 . ant was indebted, and that nt> good and fufficient confideration is fpecihed, and 
J' Vittdgment thereupon badi erroneous, and void, 362, 

that the precept of Jcirefactat was only againft one hail, and not the other, 

: 562, That it appears of record, that the faid defendant, . by his certain bill 
; obligatory produced in court, corffeffes himfeif to owe, &c. and no writing-ob- 
: ligaiory mentioned in the count or record, ^63. 

That the attachment pleaded in bar of the a£li6n was made pmd^ntelitey and fo the 
' attachment and judgment thereupon, and pha thereon pleaded, and the faidjudg- 
jnent in the faid town of L. R. thereon rendered erroneous, void, and of no cf- 
;; jfe in law, 36^. That the mayor, and burgeffes of the town of L. R. by virtue 
a certain writ oi prmdendo direfted to them, bearing date as by the record of 
V 9th. of June, A, 40, gave judgment aforefaid at their court held 17th, 
Anau 30. /W. 364. 

the mayor, &c. gave judgment in part againft the faid John, when judgment 
:OUght to have been for the whole for the faid John, Ibid, 

Brror in parliament, that in reverfmg judgment in the court of the huftings in 
'London rendered, and alfo in the rendition of iIk* judg nent aforefaid in the faid 
v; court of huftings of L. thereupon by the faid H. C. againft F, G, by virtue of 
;;v ;a commiflion, in this^ that it appears that the iifue firft was tried by a jury re- 
f.S' turned from four wards, namely, &c. and by the record aforefaid it alfo appears 
that by ancient cuftom of the city (aid trial ought to have been made by a jury 
,1; returned from the four wards adjoining the place wafted, See, La*w Err, 317. Bro^ 
\ i?. 373. Z, San, 331. 

iUpon faaas and haheas corpus jur, that the (heriff in the pannel, with the 
names of the jury to the habeas corpus t annexed one T. S. who was not return- 
cd upon the principal pannel by the Idte ftieriff to the writ of venire facias, and 
the writs of record arc not certified. Re, Da. 371. CUf 328, 

tl<Jclaration is not fufficient, (or that it is not alledged that defendant being 
. ; executor, had affets at the time of the promife, and the confideration alledged for 
; > ‘ forbearance is nudum p^Bum, andinfufficient. Re, Dec* 389. 

■ plamtiff brought his bill againft defendant as executrix, and that j^aintiff 
will recover damages of defendant herfelf, without ftating the goods and chattels 
. ofteftator, if fb muchin the handl, &c, Ibid^ 

That declaration is uncertain and infufficient, and defendant, an infant, appears by 
> ^ attorney, when he ought to appear by guardian. Mo, lnt„ 284, Like ona judg- 
i. i'< ipent by iton/am Cif 327. Re* Dec. 262* 303, 

ii Errors aliigned upon a writ of fa^c judgment in the county court ; firft, for want of 
It warrant of attorney ; fecond, that in praying imparlarxe it doth not appear by 
the record that day was given over until the next court, and fo the a<5lion became 
; difcominued; third, it cloth not appear by the record that the plaintifi 1$ executor 
1 pf W, C, for that (he did not produce the will in court, Bro* i^ad, 276* 

!;ypOna faffie judgment m county court in cafe j fiift^ that it is not (hewn before whom 
;the firft: court was held ; fccond, damages laid forty pounds, when court could 
1 ; tw»t hold plea of forty (hillings 5 third, court held before the Reward, and 
ought to be before the fuitors ; four, want of warrants of attorney, 2, Mo, Int* 
4 .zio, Ra* £nt, 314, 317. 321. 

l llpon a writ of right 5 firft; th u the record does not ftate in what county the ma- 
. nor of H. ii, nor that the manor and tonetnents in the writ fpeci(ied were held 
;; or dominm as of his manor of H. aforefaid J fecond, that by 

^ the 
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the writ of right clofe h manifeftly appears that one and the fame court upon oh« 
and t)ie fame Jay» on the appearance of W. lumfelf gratis^ that C. and Account- ' 
ed aga'mft ifim, and jt^dgment was given> and^xecution ferv^ed on ali;^ 
executed when the judgment ought to have been fued out and obuined at feve^ 
ral courts held on feveral days, and not on one court on the fame day. See. 3. 

On fiilfe judgment, that it does not appear that any legal writ of n;enh-€> fams wasi 
awarded, und tiat judgment for plaintiff ought to have been given for defehdanifl 
Cl/, 346. and declamtion is infufficient, kc, . ^ 

Error aligned, that one defendant died before trial, 2, /«^ After 

continuance, Clif\ 324. 331. That plaintiff in the firil aftion died before verdi«^ii 
La^ Err, ^ 6 . B*CtR. 373 ^ - 

That iflue was in plea of debt and juruta in trefpafs on the cafe, Lam/'Mrrj 

58. ' . . . ^ 

That in record the feveral fum^ of money are written in Jigurti inflead of at 

^ 9 * " ■ ' ' 

No pledges to profecute, want of attorney, original, and iifue in dek, and 
in fre/pa/sy and fums in figures. Bra, R. 371. ‘ 

Error aligned for infufficicncy of the return of the writ of enquiry, for ♦* that 
pears by the writ, was returnable on Monday next after the fuindenis of 
Trinity, when the ^uwdma was on Monday, and that in the inme term in 
court, before the king himfdf, there was no certain day returned, and fotbejpl^^j| 
wholly difeontinued before judgment, Lanjf/ Err. 131. Bra.R.^jo, 

That there is a manifeft variance between original and declaration, 

Not Hated who was the mayor of the city of C. and that the name of the mtlyM 
is left out of the record, laz. For variance between the firft declafation of 
plea and declaration on which judgment was given againft dclfcndant, a, 


Jn the exchequer^ for that plaintiff, as debtor of our lord the king, broughti hia 
againft defendant before the barons when he was not debtor, as be ought, tj>M 
Thai the attorney named for the parties wa^ not attorney at the time of the trifat 
the pica, Ibid. That the jury found C. a defendant, alfo guilty, and in the 
dition of the judgment of recovery no mention is made of that C. Ihidr : 
the iffue whether plaintiff was a freeman dr a villain of defendant bclongtn|^^!td fe|l| 
manor of S. in the county of L. was tried by men of the cUy of London^ 

Dec, 26/. Thu defendant demanded judgment if plaintiff ought to h^^Ahiwitm 
to his writ; aud plaintiff, in reply» fays, that he, by the faid objeflionsiougM 
not to be barred when /ram bif a^ion, when he ought to have faid that he aug? 
not to be barred from anfwerttfg bis avrit. Ibid. 262. 

Defendant fays* that within age, could not be afligned for error, for that the 
gave a verdid to the contrary. Plaintiff fays, that it could be affgned ifiat heh^ 
no notice of trial cf the iffue taken againft him by default. Demurrer, and afi 
feveral continuances plaintiff pleads rcleafe pf errors after e^ntinumety atl4 di|| 
fendant mn eJlfaSmny and iffue. Ibid., ^05, 306. ' ' 

Error affigi.cd, that defendant being within age ought not to be uketii fined^:i| 
iroprifened, and the entry ought to be mbil define^ Sec, 2, T. Jud. 143. 

Error in detinue of one bond, for that by the record it does not appear of what i 4 ^ 
the bond was, and it does not appear if there was any cemdUion in the bond |f 
the payment of any fum or fums of money or otherwife, as it ought, Rr* Mi 

268#' ' " ' ■ m 

That it does not appear on what day, and when the faid J. S* !n hh lifetime re^tiiip 


ed the faid W. to deliver the faid bond to the find U or ort what day the fold iC. 
ter the death of T* was foie, or the. faid H. and K, after their nuptials cclebratl' 
between them, requefted the faid bond, 269., * . 


in detinue, that there is ho wtivtif Jiirt/aciM iStied ngainft T. P. to ibew wheft' 
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ibe Cf^niluioits ihcrtim above- meinioned on the part of T, himfelf was performed 

broot, 29?. 

tte laid L, brought into court the faid writing, and the wanting at the 
the faid verdi^L and judgment thereon remained to be delivered to him, 
whom the court fliould confider the jury impannclled by their vcrditL did not 
damages for the detention of the writing, 

teHvfin the original and writ of capias ^ for that R. in his addition ift 
|'<|^b\fald original named efquxre, and in his addition in the faid writ of capias there- 
19 named knight, Ihid^ 301, 

j^tc plaifitjfF counted by Gibfon, his attorney, and the name of baptifm of the faid 
wholly omitted, J^id» That neither the faid J. M. bad warrant to profecute 
faid F* A. in faid plea, or did faid R. G. ever have any warrant to appear for 
the plea, ^02. 324. La^ai Err, yy. CUf, 324. Bso, R. 371. 
liatlt is not Certified by the record that plaintiff brought his original againfi dc- 
[I^eodauttn his plea afore faid of the debt aforefaid in the record as above fpecified, 
i does not appear that the jufiices had any legal warrant to hold faid plea, 

3^3* 

.i|he conunuance of the plea is not ccrified by any record or return from the 
of St, Michael till the term of the Holy Trinity, fo that was wiioiiy aacon- 
tJrried beforie judgment, 324. 

original writ of the plaint aforef«iid was before the julHces of our lord the 
ferag of the bench is filed, and is not returned nor Tent before our lord the king, 
3S** 

'i^af the writ is not fufficient in law, for that in the Time writ it doei not appear 
ibiifbee whom or what jaftices, nor in what court of our faid lord the king it is rc- 
Hid. 

original writ in the plea aforefaid was not entered or purchafed until after 
given by the jury in the (aid plea of the day of the entry of the judg- 
«t>d that the faid being fo infufiicient, remains of record before the jullicea 
lotd the king of the bench, Hid, 

there was no original to warram the fummors in the declaration mentioned, 
Err. 58. Cli/. 325. 2. Siw, 104. 

fifteen days between the day of the t^c of the faid writ of error 
;|||3fe(rn»bie before our lord the king in Ireland and the return thereof, and there- 
proceedings thereon is without legal warrant, and void in law, Re, Dec, 

fciOli the adjudication of a writ of certiorari^ &c. it is commanded to the fame 
that that writ be fent to our fiid lord the king without delay, together with 
|ihi» writ, where the adjudication of the fa d writ was not t^at writ, but a warrant 
Jbdiy to make out the wm and mandamus hi form aforefaid, 3J6, 
just: the deebratiou is inlufHcient, and judgment on the verdidl infufficient, 
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in MiddlcfeXj-Tor an aflauh in London, 2. C10, 479. 

^ a man claimed to be villain, and menacing him, where the a^ion docs 
;boti lict Ra, 28 pe^t a^ainft an executor on a bill for money laid out in mer- 
that plaintiff might have his r.^ion of account ^ainlUefiator, and not 
debt,** JDy. ao* ** That the con/$deration h not fumcient to maintain the 
Bnt. 292. That the deckration does not maintain the plaint,’* 20c, 
|4 fh^dle^ikratiaiv there are fcvcral infufiicjencie.’', 292. E/r. 2$8, Procefs of out- 
not He on original, 292. Defe^I of warrant of attorney, 289* 346. 
262. ini, ^ 295. Thin warrant oratrorney was iardc (too 
4* 3* plaintiff at appeared by another than in the 

^^^of theiilW# //er. 3*5*. 'Ihst 'defendant in trefpafs being within age, ap, 

peared 
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pearcd ani pleaded by attorney, Enu ^89* That no day was giw topialOf 
tiff, andfo difconiinuance, 2 39. For that in effoin not ftated in what plea, 

266. Death of the king, and no re-fammon», 8, //. 4* 3. Want of appearaintCi, 
Difcontinuance between tvgnhe facias and judgment, #4?* 290; I'hat day' 
was not given to plaintiff upon award of enquiry, 292* One of plaintiffs died be^ 
fore judgment. Plea, ftill alive, Ra^ 301. Want of original in irefpafs in th<? 
poft^ Co* Euu 241. InMf^ 24$. Plaintiff does not anfwcr to the matter, 
verfes, but pleads other maucr, 295. Docs not anfwer to plea of folc^ tenancy^ 
3 12. That plaintiff in his count, ftating a fine levied of the advpwlbn of a Ohur^h 
and vicarage, does not iet out what eftate by the fine levied iri the advowftm ofj 
the vicarage, 265. That plaintiff counts of an eftate in the advowfon by 
of the fine, and by force of iheftatutcof ufes, where the feifin was not by 
of the ftatutebut at common law, 265; That recital in the letters-patent ought, to 
be pleaded, and not allcdgcd by way of recital, i. Co^ 35. That defend^iliti by 
his avowry, does not pray return of cattle or damages, Co, Ent^ 293. That aSf/r 
datus or return of the writ does not appiear of record, 2^8. Thar the fheriff, oil 
the writ of venire facias^ ought to have returned that defendant was fummomdixe^ 
not attached, 238. That K. K. was impannellcd on ‘rfenire facias^ and another of 
the fame name was put in i\\t difrin^as znAjuruta^ 149. 263. 26^. That %ht 
name of one of the jury impannellcd on •veniti/acias was omitted in the 
gas, 249. That *venirc facias de novo ought to have iffued againft the flrft |Ofy#- 
and not to impannel a new jury, 396. That venirs facias was to try the ij^'m op, 
a plea in quart impedit, where it ihould be to recognize fi. See* 26$ . l hat trial , 
ifiuc of rcfgnanon of the church ought to be mad^e by hipep^s certijkate and not' fey;; 
the country, Co. Ent. 265. That jliry have found only part of fevcral iffue 
cd, and faid nothing to the other iffues, 288. That jury have found matter. not« 
charged or contained intheiffue, Co> Ent, 296. That the Ihould remaiiir 
to be taken, for that fome of the recognitors had no view, and fome did not nome^^ 
21. 4* 6$;. 22. E. 4, 15* That the effoin on the •venire facimsmu^ nof allow^dsji 

Dy. 97. That trial by nifi prius was on the effoin day# Defefl in the verdiflv 
Co, Ent. 263. That judgment againft one of the tenants ought to be respited,* jia; 
to the plea againft the other Ihould be determined, 312. I'hat pfainuif’s admif^ 
ilon *withiitag€ to fue ly prochein ami was not entered in the parliament roU,> Vpp» 
39, That proclamation of baftardy was undujy made, Ra. 289# That not^ith^ 
Handing the return by the iheriffsof London qn fieri facias ugzin^ executors, thaa 
he had no affeis. Another writ of fieri facias, with enquiry on deva^an/ie, wga 
made to the fame Iheriffs, Co. Ent. 271. That judgment in a plea of land waij 
againft tenant for life, and one prays in aid jointly, where the jodgmetit oughc 
to be againft the tenant only, Ra. 345. 

That plaintiff pleaded a fufticient plea to information of intrufion, and the attorney^ 
general made an infufScienc replication, and demurrer to the replication, and yet 
judgment againft plaintiff, Ra. 414. Flo. 566. 4 Jh. 282. Information of 
fion, that judgment on demurrer was given for defendant, whereas it Ihould be 
for the king, t« C«. 26. 

That plaintiff in debt does not alledge fufticient miatter in his replication tomaintab, 
his adion for the breach of covenaht, and jndgment ought 10 have been given ffwc 
when it wa:* given for plaintiff in the fame plea, Co. Ent. 245, 

That the original in formedon did not want form, aiid if it wanted form it was aided, 
by ftatute after verdid, and judgment ought to be for demandant, Co, Ent^ 254* 
That where judgment in replevin ought to be ** that the defendant recover da*; 
mages/* k momd be recover his damages# according to the ftatute, 293# Wber^ 
judgment was that plaintiff be jn mercy forhts falfe cLim, fooold be, take horiitng 
by his bill but in mercy for his falfedaim, Ibid^ That jury gave aforefftid 
did whereon judgment ftiouid be for plain^, and the court awarded a now triai 
for the onceruinty, 396* That judgment was for cofts m om iffue trkd beft^e 
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> ^ iffues were tried, 288. A^^tnft one dlcfendant m trefpafs^ to whom plafn* 
:r .^tiChad before ntmfed damages. Ibid* For relator in information m demurer to 
:\<?!vidence, when it Ibould be f<)r defendant, 26 r. Innuirnmt that judgment was 
V-for plaintiff, when it fhoufd be for defendant, 228. By terfC-tenant in audita qu0-> 
239# That judgment in trtfpafs was, that defendant h iaJiea y^iun he 
pardoned by prirdm^ Upp* 39. That judgment, notwithftanding the 

i ' premifes, was errontoufly given, 8.//, 4, 4. 

. X FROM t N.FBRIOR COURTS. 

^hat plaint was levied tnvo years after wr/V of right cl ^fe pleaded^ fder, 407., Plaint 

V for cattle taken at a court held before the taking, 402, Damages alledgcd at ten 
; pounds, when court have no junfdiflion b yond forty Ihillings, 398, So in deht 

beyond forty fiiillings, 398. 

Thaf: in judgment in the Marflialfca neither plaintiff or defendant were of the king^s 

V fcbufehold [according to the iiatute, Ra- ?96* Not in the declaration, Ihid, That 
iffki w cGtirt baron was tried by the oath ot twelve, when by the Jaw of the land the 

\ court have no power to try the iffue by fbc oath, See. 345. ! hat the writ of right 

I' ;tk>fe was deeded to the b^^ihff and Ikward, where it ftiould be direfted to the bai- 
Jbff onJy, O. Not dated on tecord f« nvhat court of the manor or mo- 

Haftery it is, Ra, 543. 34^. Not alledge in the writ or declaration whether lands 
are parcel of the manor, Jbid^ Vet. Jut. 137. Not alie^ ged whether lands are 
\ jhe^d of the manor or parcel of the fame, 345 /iVr. 408. Of whom the ma- 
Ittor is held, 407, 

l^ifdr in debt in city court, i. Bro. 21^' « 2. Bro, 113. i. San. 89. In afUze of novel 
. ijdificihu in city court, whereon junfd^itiiofi allowed, Reg* Oifallowed, 216. Re* 
^ pjcyin, Ra* 306. Cafe^ Co.Ent, 290, Beiore juftiecs in eyre, t« San* 269. Reg* 

jSflwincmirt of Lyme Regis, Re. Dec* 363. County court, Bro, Vad* 27 j. In 
^ . piod diOeifxn before the fherift Reg. 209, On judgment before chief julHce of Ely, 
123. Le^f* £nt, 90. On record re.inoved from provoft court of Exeter, 
[Bro*,R* 361. In city court of Brillol, u Satt 86. 

Error in. umzi? of lands in inferior court, Ra* 291. 293. 309* Reg 203. 216. 217, 

, F* N. Br. 24, fler* 20* Of rent, Ra* 306. AUtze of JreJh force, Reg* 10, In court 
. ffaUherty%tan\edto^paifonhy deed, tja. Debt before mayor of the ftaple, 

I' ]|I3P* On judgment in the Marflialfea court, A’ff- 296. 17, Replevin in ina- 

iior court, Co* Ent* 292. Stannaries, 293, Trefpafs before the (hcrift* of London, 
130, Vet. Ini* 54. Huilingsin London, 1 3c. F. A* AV, 23, Writ command* 
t Tug jaliices appoinced tocorrta error in London of procefs fent to them, Reg* 34. 
jtUas where tarde was returned to the former writ, Reg* 34, 

' * , ON FJN^S, AND ERaOKS ASWGNED. 

^rits of error oh 6nes levied in C, B. Ro. Ent^ 293. 2* Bro* j 17. Law Err* joi, 
/ Co* Ent* 250. 255. Her* 3;o. 375, JJh* 283. Coram nobis. Her* 370. In fine fur- 
render, wm re part of lands are ancient demefne, Reg* t3. 

Sxetutors afiigned, that by dedimus potejJarem two coromilfioners*?/ ought to take 
the conofujce of cognizors, and by the record it appears one only took, l*Bro* 

, '^r4* That it does not appear that two or more took the conufance of the fine in 
-vihe counry of Chefter, C^if* 33O4 And on alledging by plain ti€, leave 

f fdpted Lo purchafe a better writ of error, and writ de novo^ &c# l&id* Error oh 
neikvied at Chetter,. 337* , ' , ^ ^ ^ 

E^at one of cognizors was witWn age at the time of the levying the fine, a* Bro^ 
Co* Ent*z$ 6 * Her* 37;- ' 

two proclamations were made the fabic day, Ro* zBg* law Err* 193. Co. Em* 
Hir* 273.. 4 Jb* 287. One proclamation on the Lprd’> Day, Fio^ 265. Dy* 

' ,^1. 4 Jh* Ady, Uwt ol term^ Dj* iSu 4 A* 


Writ 
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Wi It of errdr on a rec’tlng three writs rf to chief jufticc keeper of the 

chirographcrj^and their return by the coufin grid heir, and ion and heir for. defftiilt ; 
in the proclamation, On/nr^f/adas defendant pleads that by the indorfemed o!f 
the proclamation by the chirograpi er with the keeper of the writs there wa? fa 
miliake ip the prcclamation. and that they are rightly indorfed by the chirographet ; 
certiorari thereon, dd on the return pfoclanjattons arc amended, Ro, Jint^ & .;4* 
Her. 370. , 

Errors ailigncd nxjithin age at the time of the levying of the fine ; witnefies produced; ‘ 
fii.fa. awarded to the cognizec, who comes and bias imparlance, a. Bro^ iao^ 
Co. Ent. 257. _ " 

Errors alligned, for that two proclamations in one day, plaintiff allcdgcs that eph^fee 
is dead, and /c\fa. to the heir to hear errors and judgment for plaintiff,, 

* 93 * . , ^ ' ' , : i ''' 

Error to reverfe a juror's judgment in a common recovery in the county palatlile of 
Lancafter; errors affigned ; infancy-of tenant; and appearance, 2. San^ 

7 he/. Br. ()q. 10^. 106. 108. Errors affigned, no writ of entry. , 

That there was no wheccon the fine could be ingrofied, Co. E>it. 232. That 
conufance of the fine was made before dedimus poteflatems and fo the liiie tAken; 
without warrant, 256. Default in entry of the king's liivcr, Ibid. 232, Only 
five proclamations. Ibid. 

Writs by huffiand and E. his wife on a fine levied by T. and that E. then hls^VSfie^^ 
was within the age of twelve years, that (he after dlffented to the marriage ahdt 
took another hulband, and that (he is yet within age. On two/a./h. defendanit 
makes default. Wife found to be within age. Cur. ad<o. ‘vult. and fine 

\A 

Imparlance to errors affigned ; plea in nuUot bee. cur. ad*v. ntulf. ScL fa, awardw 
to terre-tertants on a fine levied in Cheiler, Sa./ed returned; terrc^tenatits 
^nd nil dicuntf Co. Ent. 

OENERAI. fRROaS ASSICKED. 

Errors affigned generally, Re. Dec. 269. 370. Mo. Int. 282, Rro, Md. 263. 271, ; 
Ci. Jff. Ill, Lanv.Err. izj. 131, zc6. Clif. 315. 317. 322. 528, XV! 
365, 370. 2, Tew. 307. 2. San, ^10. Le<v. \ 

On judgment in Wales, 2. San. 36. In Durham, Ibid. Jirfi par 73. 
and city of Brifiol, 96. In Lancafter, Ibtd. ficond party 9 1, Huftings in 
2. San. 247, , ^ ' 

Error becaufe declaration is infufficient, and judgment for plaintifT, whereas it ybghtt 
to be for defendant, CI.Matuzi^. M^, Int. z%z. Chf. 315. Bro. R.'yfs».\^ 
z.San.zzi, In parliament, 224. 399. That faid declaration and ifiatteiraj 
therein are not Efficient in law, and proceedings and Judgmeujt void, Lanv. ErtJf 
122. And judgment lor plaintiiE which ought to be for defendant, Ib d. Th^^f 
judgment aforelaid above rendered by the fame court of B, R. in Ireland wa$ 
firmed whereas it ought to be reverfed, C/i^ 3 26* " i' 

Errors affigned on an indiBment that it was infutiicic'nt and wants form* dte, Bro*^ X, < 
373. That writ of ycf.yi?. and matters therein contained are not fufficiem, te; 

Z. San. 287, ^ ^ ^ 

Error by an ideat pa judgment in dower for a third part of a manor, and jhfdgment' 
affirmed, 2, 3^8, . > 

Error In douer^ Co. Enu 248. In quare impedit on a bill of exceptions. 

293. Co. X/?/, 364. Of n. xtcotA ioram mb\u Ib d 267, Ra*vi/bfnM e/:^^'^U 
Wi. E*tt. 4^9. Ra. 309,' On a judgment of carrying atyay wifij with goods w 
thehttfband, Re. Der.z^t^. ^ V;! 

aError in debt^ i, Bro, zi^. Law. Err. 1534 C//. 314, 326. direfted to the 
nior judge of the bench, and Ra. 293^ Co. Ent. 244. z^ 6 . cm 
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137* ^ fliertff for efoape againft executor, a. i26« Serit lafo’ 

rj 9 * A. 2. Sa^u 9B, On recognizance taken in C> Rif* £nt. 292, 

? Ermx in ejcftmenr, R». 292 . 2# Mi>. hu tft. CM ja i . *ln fclfe id^fon- 

' 2nent« Ri, Dec, Trefpafs, Ra, 287. 290, Cc^Bni^ 272. 288* and afTault, 

^ m Cafe I*i/, 249* By plaintiiT in rtpk*vin on judgment againfe 

him and afiirmed^ z.Sa», 282. By Aye^Mt on judgment againil him. 309. Jii 
iv ; doi^er lent into B. R* Han, 96. Detinue, Rt^ Dte* 263. OnBatute of hue and 
, cry, 269 In debt on (latute, a. B/-. 237. In probthith/e, Clif, 398. In former 
kf cfiMt Co* Ent, 232. By the king by rcafon of attaint in cntiy in the poft whereon 
; a common recovery wa$ fuffered, 240. In a plea of land, Ra, 289. In affize 
' fVnt into the bench, 216* In redilTcifin in 208. Writ of falfc judgment 

V ' on a writ of right clofe, l^tt, Int 137. In intrufion by marriage, Co, Ent, 262* 

, Audita fuerda of knda by adminiltracor, 234. Annuity, Ra. 290. In in- 

formation, Ce>. £«r. 25:7. 

. That it docs not appear by the decUra ion that tenements arc ot^i/Ahle, nor that dc» 
k Co £'1/. 312* That precept ihould be directed to bailiff it and not 

V Bieriff, 315. That court was held before when it ought to be beforo 
Beware! and fuilorsi Co, 293* Before Iheriff and fuitors. Her. 398. 402. 
Tfhat no fummnns was awarded. Co, Ent 307. Not Bated who was bailiff* of the 

V, .hundred^ Ra, Eot. 315* Djf, 262. Not Bated nvbo is lord of the hundred, nor 
: ^n^bo/t c 9 u*tt nor who were fuitors^ Her, 404. ' That precept was to bailiff to make 

teb^nizance of alfize to view the rent when a view (hould be made of the tene- 
ment^ from whence the rent comes, Ra, 346. Fet, Jnu 136, That aflizc was 
takenyithout the return of the precept of . of recognitors, i?/j. 346. Ftt, 

; IhU 13^6* That plaintiff challenged certain recognitors for infuihciency, and yet 
the fuitors caufed them to be fworn, and gave plaintiff* {biilam) of the challenge, 
JRd, 346. Fit. Jnt, 136. That in the common recovery in the court of the manor 
it does not appear that lands are held of the manor, nor to nvbat eountj they arc, 
309* That all the proceedings were {gratis) onthcyi«; day, when it fhould 
lie tm efivers days, AJh, 310. Procefs prayed, but not fhewn whether made or 
execured. Her, 408. Not fliewn that the jury were elc 61 ed or fworn, nor who 
they were, Co, Ent, 29$, Not Bated that court was held befoie bailiff or fuitora 
the manor, Cn, Ent, 307. 3 14^ 

/Not fhewn befote ^hom firfi court was held. Her, 398. That precept of venire facias 
was uncertain, Co, E'tt, 315. Scifin delivered by bailiff and not fpecified by mshat 
precept I Mr, 408. No warrant of attorney, Co, £«r.3t4. Dy, 262, Fet, Int, 

V. , *36, Htr, 398. Not fhewn whether vouchee comes by attorney or in his own 
; : Ibtd, 408, That judgment is (inapte) not well fhewn, Co, Ent, 31c. ^'hat 

judgment was in mercy when it fhould be capiatur. Her, 396. Not Bated before 
, ^ ^what judge judgment was given, Co. Ent. 307. Before fuitors only, and not the 
£^iliff. Her, 401, Not Bicwn^or time leave to jwjvar/ was given, Ibid^ 

ERROa THE WATTERS AS PLBAOEl). 

f|}iat|]flatntif*in hk dedaration for words does not alledge the place [coihquU) where 
^/./‘tha.eonverfatson took place» Co^ Ent, 292. Not fhewn on *what day ant/ard was 
Her, 313. That arbitrators have not obferved/ai^iw^ff, ibA, Not 
, - jiyetred that he was the beir, i* Co, 36. Not fhewn <Ku^<ir day defendant was 
i f lands, Co, Enu 238. IFbet dyp iheriff delivered tenements, Cn, Ent, 2^8. 

K :.^bcetd^ ^nt was execut^ or inquifiticm taken, Ibidm record of inquiry that 
; I ' ^xicutor vWaftcd afifcts, 271. Not fhewn that W, was feifedof the remainder. 

^ ; 4t , Qo, .12 Hon foch aiSk of parltament, Co, Ent, 261 . That the faving in the adt 

f;i,a$ 4 toid, uCtf. 36.' , . 

thekiqg had not title before the inquaStion, 1. Cs. 35. 

^hat lands in another county whereof leffbr was not poffeffed, was void, 

' ‘ ^ > Co, 
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0. Ent* 26 1 . That fim ccnHri could not fut render letter V patent to be caocelled, 

1. Ce. 35. That inquifition ought to be returned into the exchequer, and not 
ehanccry, Ibid. That the entry was not lawful after recovery, 

That tenant for life is itUl in being, and entry unlawful, Jhid. 15. 

ENTRIES THEREON. 

Errors affigned. Scin /adds awarded. Appearance^ m^fit Ce. 

130, 154. 250. returned. Jmparlaucea to aiJ*gn errors, a?4i* LikCf 

and appearance and plea in nuiw, fifr. 246* 266. 292. 293. 296. Like, and ,; 
firr. judgment affirmed with coda, 7«</. 2 S9. ; 

S<irifaciai awarded to a fucceflbr of an abbot to hear errors, 3;: 8. 

Ecin faciat^ alias, and pUrhs awarded to hear errors. Co, Ent. 2 2. 289. Stertfa ' 
xtwxtn jeu p€u Appearance. Plaintiff aliedges errors, and imparlance, 

296. Co, Ent, Return iwV appearance. Plaintiff alledges errors 

affigned ixinullo^ cur. ad*v. ^ulu Ra* 288, /ii. awarded. Retufhili 7 ,i 
^ahet. Defendant docs not appear, cur ad*u,niuh. Co. Ent. 2-8. Further diy b)r' 
.affent of paries to affign erirors, Ra. 307. Imparlance to affign errors, .4^297. ' 

ON FAtsE jf.VDOMBNT. Tiod’s Pfaftlce, third Pajt, p. 943*| 

Error in plaint levied in county court in treipqTs on cafe, Ro, Mnt. 3*15. On^idis I 
ad curiam, 317, Ancient demefne, 3 1 5 . In county court in tierpafs, iiK'i! 

ripU^vin, Ibid, In the court of the manor in writ of right parnjo^ &c. 519. On'^ 
aecedas ad curiam of a dean of free chapter, Ibid* 321 . 

That when plaintiff !n affignment replication ought to have alled^d fafficient 

by which it might appear to the jufticea that plaintiff had fuffiocent caufc of a^lioni’ 
yet no fuch allcdgcd, &c, La<w, Err. 1 34. , f 

That no bill in the record dated in the cotut of our lord the king of the, bench is afc' 
filed, or remains of record, 257. ^ \ 

Error on judgment in county palatine of Lancafter, for that plaintiff after fuiiftg 051^ ;i 
original, and before taking the oath, took to hulband lord R. S. Chf, 313. ^ 

murrer and judgment for plaintiff in error by default, /W. 

That plaint in the inferior court of H. levied, and upon which all proceedings i[<i 
faid court of Chefter were had does not contain any apt words to entitle faid 
faid debt of fifty two pounds, without dating in the debent, or dtisnent,, otr detimU, 
or whether cither or C 7 ^. ,223. ^ ’ 

That by the record it docs not appear in what year the faid feifions of CbeiW waa 
held at C. on the thyteenth of April, jthat it was held and for that raufe bad, and ! 
for not dating what time in the reign of the king, or .thc^tiinc of hU age or ath^-V 
wife, Ibid, ' ' , ' 

That ihe writ of art'orari on which proceedings were had i« returned before 
———.at C. but it does not appear .that he faid J. W. efquire, in the lecoihtil 
mentioned was a judice of C. or only a magillrate, and therefore proceedings' 
€oram non juditty Ibid. 

That it dies not appear that the parties, citlNir plaintiff or defen^ant^ appeareA hy-ii 
themfelves or attorney at the return of the writ of certiorafi% nor had a day in court 
at C. but {aid N. counted againft N. and E. without any appearance, foriierc 
.a difcontinuancc. Ibid. And in this that by the count it appears thaioaufc t^. 
a^ipn accriued on a writing obligatorv, and in the aiias diduj it is umitted andt'^ 
.aition not rightly founded* CJ/f, 323.. That the derlararion in ether jkits is 
not fwfficicnt to maintain an aflion in counting on a bond bearing date the eleventh 
of May, Jac. a. nunc, angl, 3. and not dating the time of the icign or age, Uidj 
That it appears there was a demurrer before the chief judice of Chede^, in Which 
cafe it diould be cur adn;, W-f^but judi es procecdcvl on :hc reru n. 

Declaration, demurrer, joinder, and judgment on tho faint day, 

That no original filed of record in Lancadcr, Hid. 3?4v 

^ ^ , Err.r 
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i!pf4r fllHgned tn taking conufance of a fine ih the coesty pala'ine of Chefter, Hbf, 

f^iat it appears an infant is admitted to fue by guardian where faid infant was tenant 
in the plea afoiefaid ; 2d, that n . appra^ance is entered -on record aforefaid for 
the fatd T IL by his g tardian ; 3d, not of record whether T. H. ever appeared 
, or vOi>ched to warranry laid T. B. but that appearance and the voucher to warrant/ 
i' altogether mice' tain and infuHicient, 2. San, gi, 

Dmiinutirn alledged in the record in the original and offered himfelf thereon, and 
awa d rt j dgnient of the whole judgment and p oceedsngs vii. writs of capias^ 
alias tap^as p.itiusy capias e$ctgint, and proclamation. Appearance, conti^uarcei 
and warrants of attorney* Rt!, Dec, 328. Diminution in not certifying writ of 
cn,adfppp^ againft defendant, 67// 325. Writ of inqu'ry of damages, Ibid, On 
•venire factas and habeas carpus juraia^ Re, Du, 371 , C//. 328* Entry on dinii- 

nntioh of record alledgcd, Hun, 134. 

EUrtjr affigned for writ ol uemre fac as was teftedout of term, Cltf, 329. That writ 
of •venire facias on which ilTue was tried Was returned between drfendant and onC 
T. L. and not Robert lord L. therefore plaintiff not a party to tiS6 record, ibtd, 
^Error adigned as well in the rendition as in the award of judgment, 2. San, 214, 
,^123. 342. Ertors aligned before the juftices to examine errors in the hu flings 
of'tiondon, that it appears to the court that the verdid o jght to be qualhcd as 
bad, &c, new trial had, and new leturn of beadles, and new precept cd difirtngas 
Jar, wheni c the vcrdiifl was good, ze San, 247. Error affigncd on a 

judgment in premumrcy for ** that venire is awarded by precept where it fliould be 
H citmmanded tind rCvcrfed, J^Jid, 392. That judgment is given for plaintiff to 
' tecover damages in the court at Briftol of dent and damages where plaintiff does 
not j>ra/ damages in his replication* Ibid, 96. In reph^vin that avowants pray 
|yrit of return of cattle, and afterwards had a writ to enquire of the value of the 
cattle, 2. San 287. ^ ^ 

Siror aligned* that it is allcdged that jury fay but not on oaihf and judgment 
revetfea, Ro, Bnr, 315. Affignmcnt of errors by defendant on reple*vin in count/ 
court, Ibid, 3 1 7. On judgment in debt in court baron, 2. Bro, 1 29. In ca/e in 
the hundred court where defendant makes default and imparlance to affign errors 
Want of, Ibid, In ca/e in demidio bundredi, and judgment on the verdid, Ro, 
317. 

fat/e judgment for that it docs not appear by the record that firft court 

was held, and that faid W, by his declaration complains that he was injured, and 
; to have damages to twenty-nine pounds, w'here the court «ould not hold plea of 
forty ihillings, 2. 7*. Jud, 137, That the court was held before the fleward, 
where it ought to be before tne fuicors and (heriff, and fo coram non judice, Ihtd, 
iPbr d^ault of warrant of attorney for faid W. or fajd J. in Lid plainr. Ibid, That 
it docanot appear of record before what judge or judges faid court on twenty-^ 
J* in the year of the reign of our lord the king twentyminc was held, nor 
the faid G. or the faid W7 appeared at the fame court, nor that any day of 
appearance for them, or cither of them, was given by the faid court, Ibsd, 139* 
^hetit appears by the record that faid cattle were taken on the hfteenth J. in the 
./^r, &c, fifteen, and that the plaint was levied at faid county court of faidihe-* 
fSff nineteenth December, anno 14, and fo plain! levied before taking the cattle, 
.''jbid. That it does not appear that any court was held before any bailiff of the 
bnanor or any fuitors of the court baron there. Ibid, That plaint was difeonti- 
fo*" ft»d E » IX and E. did not appear at the fame court pnwum of out 
lady the queen at’M held the fixth day of M. anno 37. aforefaid, Ibid, That t 
,iijypeai^ that the faid T, and E, and J. W. and A« appeared in the fame court by 
; i5at«0rncy, and no warranty of attotney on record, Ibid, *Iljat it appears on lecord 
precept ' was^dire^led to K, R. one of the fuitors of the manor or lordfhip 
jj^porefiiid, and to the mtnifier of the court aforefaidj that the tenements aforefaid, 

with 
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with the apputtenances, became re- fdiTcd where the fatec R. R* was a Tultor and 
dornefman {judge) of the fame court, 140. That it appears of record that the 
faid R. V. of W. and P. V, two of faid tenants, pleaded that they were not tenants 
on the day of fuing forth the writ of aflize nor ever afterwards but in xeverficix 
after the death of A. Ihid, Ro^ Ent, Er*ror» 

Plea in nulloefi erratum^ CL Aff, *13* 84. La<w* Err. 127. 136. Ctif, 315. 317, 
323. 326* I. San, 73. 96. 180. 2. San, 37. 92, 223. 248. Lenj,^Eni^ 97# 
na, 458. Han. 97- 2# Vm, tgi, Z, Bra, 122. Re, Dec, 390. Mef* 

264. 272. 2. Mo, Ini, 258. In falfc judgment, Uid,z6i. 265. And cur, jmW. 

Ra, a 88. Co. Ent, 154. 239. 246. 248. 250. ftw. lai* Rcleafe of 
errorf, Ajh, 299. Puis darrein comimaf^ce, i, Ca. 13. 21. i?. 4. 43. 

Errors afligned by attorney general in of lands, whereof one attainted 
feifed in tail. Plea that the king made to defendant letters patent of reftitatipft of 
landp. Demurrer thereto* Judgment againft the king, Ca, Ent, 243. 

Plea in bar that infancy cannot be affigned^for error, for that a jury gave their 
diB to the contrary. Re. Dec. 305* Replication that he can. Demurrer. 
Joinder. Cur, ad^v, 30^. 

Plea protefting that errors affigned arc not fulHcicnt for pica, that the original writ 
was in due time delivered and entered^ and traverfe that entry and purchafe was 
after judgment, IMd, 334. 

Error that plainti^ in the nril adion died before verdiA, defendant fays that be died 
after* Replication hefore^ and traverfes after. Demurrer. Joinder, Lanx), Err* 
56. Bro, R, 374. 

Plea of rclcafe of errors. Re, Dec, 309. ' Lanst, Err, 259* Replication mn efi faBum 
and ilTue, Bro, R, 

Plea to error by ptoehien ami for an ideot, that he was of found mind and undcN 
Handing till a certain day, and traverfes that he was an ideot from the time of his 
nativity, andiffue on the traverfe, 2. San, 233. 

Judgment by default againft three, that two of them were within ,age» Dy, 104. 

On error in fine that it does not appear that two or more commiilioners took the 
caption. Certiorari to juftlces of Chefter, and return. And one of plaintiffs 
dead, puis darrein continuance, Confeffion by defendant to be true, and jndg- 
itient that writ be quafticd, Clif. 331. And leave given to purchafe a better WjTit 

, on the fuggeftion of next akin. 

Judgment when another judgment is in a writ of error, Iho, 4J0. 459* When 

affirmed. Ibid, 458. For default of plaintiff in error -after iffiie joined, a. S&ts, 
3^34. In error on a verdict in nxafie in court of huttings in London, for that it ap* 
pears to the juftices that firft verdict is in nothing erroneous, and no new trial ought 
to be had, nor regard to the faid twelve pence for cofts and charges, for thiX 
cotts and charges in this cafe arc not allowed by the cuttom, and that the ftscond 
verdid and judgment thereon be reverfed, afterwards errors affigned in parU^ent 
on reverfing firft verdid and judgment affirmed, 2* San, 250. In replevin judg- 
ment affirmed for the avowants, 28S. 317. 

Judgment affirmed in parltament on judgment reverfed by court to examine errere in 
the huftings in London> 2. San, 251. On writ of error by defendants defsuttj 

On judgment reverfed in the exchequer chamber for error, 1. Bro, 214. Fine re- 
verfed, for that the deforciant at the time of the levying was veitbin agh 2. Bro* 
121. 

Several continuances, and feveral judgments for plaintiff on errors affigned, Re, 
Dee, 366. 

Judgment affirmed in exchequer, and record remiued before B. R. IhiA* 392* 

Met, 264. 272. 274. In parliament, 2. Sdn.zz;* Jirfi ^^arit Uid, 
prof, and judgment on .writ of error in exchequer on a judgment obtains^d in R*;R» 
in cafe for words, Bto, Met, 274* 281. That the fermer judgmeiit^fee 
VoL.X, D ; as 
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af to tliree defendant^, and reftiiution, &c. That the plaintiff take nothing by 
his writ, z. Mo. l it. 271. On ftAlfe judgment vacated and reftitution 

awarded, and the errors fpeciallv fet fortfi; firft, that no appearitnce is recorded; 
/ fecond, no entry of verdiiH; third, not ftaicd for whom judgment given, iHd, 
{ «66. That a fine be rcvcrfed, and €eriioruri to cujioi btC'vium that the fine be 

cancelled, Err, 194* 

ij^dgment affirmed in the council chamber (upon an aflion for words brought in 
j 4 exchequer) and rcvcrfed in parliament, Laiw, Err, 323. 

^'; |lodjgnicnt by default againfi plahitifT in error (upon de:endants demurrer) in the 
i , chancery of the county palatine of Lanc*ifier upon error brought upon a judgment 
i ' there before juftices Chf* 3 1 1 . 

Judgment affirmed where plaintiff in error alledges hy fiochein ami idiot from nati- 
vity. Fka that he was of a found mind on a certain day and iff.e, plaintiff in 
' error non proj, and judgment affirmed, 2. San, 232. Affirmed on verdi^f, and 
. judgment in cafe in Dioham, Ihd. 400. In debt there^ 1. San, 73. On error 
. brought to reverie a judgment in a common reo&ofery in county palatine of f.ancafter, 
2. San. 194. On error to reverfe a judgment given in great feffions of Wales, 
/^/V. 38. On a writ de q^uod ei defordaty inid. In debt on judgment in the court 
of B/iftol, 1. San. 97. Inejedmenty . judgment afiirmed in the exchequer, and the 
record fent back, L)rd. 180. On judgment in C. B. againil executor, (when alfets 
had come to hands) and affigns, for that the judgment is that the executor fhall 
be in mercy y 2. San, 224. i-\nd affirmed alfo in par. lament on general errors af- 
figned, Ibid. 22^. Judgment reverfed in 393. 

Judg ment Tcverfcd in debt by execuuir, and plaintiff confefTes rffl tufiony 2. San. 
loj. Non prof, in error after retu ned, IJatf. 131, i 36- In error and da^ 

mages pit Jormam jiatutiy 128. jet, Ja, and coifs allowed for in 

error. Ibid. 158. On writ of attiiint of verdict in eje<Tmcnt, Ibid. 164. 

Default in writ of error and judgment, '■rio. 459. On falfe judgment, a judgment 
in an adlion on the cafe in the county court reverfed, and pse. ept of reftitution 
awarded, 2. T. Jud. 137# Mo. hit. 261. Where defendant does not appear, 
2. 7 ". Jud, 137. Where one bailiff levied the money and paid them to defendant, 
Uid. 138. 

Judgment in debt reverfed and fuitors amerced, and plaint ff prays and has writ di- 
rected to defendant to neftoiethe money, and he comes and fa> s that he deiiveed the 
writ to dc!endant who does not pay him the m'/ney, theicfore another awarded 
dnder a penalty, &c. Ibitt- Judgmentin a writ of cloft ajffirmedy 2. Mu. im. 
266, 2. T. Jtid. 139. Riiver/ea and wiit of rclHtution andenqi i.y of iflues and 

profits awarded, ihtd. Wheie fuitors arc amerced for falfe jiidgmuit and wiit 
of reft it tion and inquiry of iffjes returned. Ibid. J40. Judgment that the ac- 
count is juft on accedas adturtam of dean of chapter, Ro, hut. 321. 

Dcmiie of the king before affignment of errors and award of rc-fummons thereon, 

Plea o i new writ of errov, one of plaintiffs, an executor, makes default ; fum- 
‘mens to fue awarded. Ibid, 308. One plaintiff makes default, award of fummons 
to iue, and default thereon. Set. Ja. award to the executor of an executor to 
i hear errors, Ibid. 

by two executors .after award of /ri. fa. One died. Writ qualhcd. Another 
writ pleaded. Award of Sheriffs return w. / Appearance, and in 
. ' nuilo, C5c. cur. fjdnj. Co, E*>t, 271, 'Jud. 269. 

P/f/rw fii.fa. return Ja. fed. Appearance /» ««//?, '\Sc, cur. ad^, vuk. Plea by 
defendant of djeontinuance of writ of error, that plaintift' comes by attorney, 
.y w^hen he was acimirte I to profecute by guardian, fxew writ pleaded. Sa,Ja. 

aw.M!ded. returned, and defendant makes default, Co. Ent 282. 

• Flea to abate or quafb the writ, that plaintiff confeffes and has leave to obtain a better 
w/U* New writ pleaded, Ra. 10;. Where writ was not properly obtained. 

, . New 
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Kew writ pleaded, and fdre facias thereon, Jud, 270. Ap, 292* Attorney ge- 
ner-d prays leave to obtain a better writ, for that firil writ is abateable, and new 
writ pleaded, Qo, Ent^ 241. 

Diminut on alledgcd in the continuance of the venire facias and award of certloraHt 
Rcu 290* After imparlance in defendant’s title between infer hccc ^erha and 
h^c <ve' bay and in other ^woras in the award of writ in alTiae and award' of certh* 
rari tojulUces at affi/iC, Co, Ent, 290. Award of certiorari to chief julUce, and 
cvft .4 bre'viimi of warrant of attorney. Cujlos non mift» lAc, Chief julUce ccrti*» 
£es warrant. A'^vn'iXoffcirefacijs, Plaintiff affi^ ns other, errors, judgment 
affirmed, Ka, 28Q. Award of certiorari to cufos, t^c, of exigi facias, and certih** 
cate tiiereon, Co. Ent. 154. 

Diminution in writ of feijin, and return. Certiorari to cufios, C 3 c, and return, O, 
Ent, 242. 

Errors affigned. Want of original in <vi}rit of entry. Diminution in wiit of feifin 
and return. Certiorari to enfos, Ifjc, and return, and afterwards awurd of 
tiorari to cufto , i£c. to certify original, and return. Imparlance and plea, O* 
242. Want of original in debt. 

Certiorari to cujios, ^5c, certifies no writ. Scire facias to defendant, who appears, 
and alieuges diniinntion in oiiginal, and cortinuaiiec thereon. Certio/ari to 
chid jail !ce, and cudos, ^c, 1 hey certify original and entry of the capias. Alias 
capias, pluriis captas, and imparlance, Co, 247. 

After e»Tors aligned, and m nullo, lAc, pleaded, certiorari to cuflos, lAc, to certify 
originfslrnformedGit. Certificate thereon, C«. 254. 

Errors afiigned in ventu facias. Habeas corpus juratoram, and in taking the verdiBcer*^ 
tiorari thereof to i.ujifjs, tfc, who certifies the fame. Defendant fays that verdift 
was rightly taken, and pravs certiorari of indoifment of writ of habeas corpus 
jurafortim. Return thereof. Defendant prays to amend according to the llatute in 
a word, viz. librat, for Uhrarum, and tiiereon to the refulue pU ads in nullo, IjtV. 
cur.ach. ^juU, and judgment atlirmed, Co. 2^^. Judgment aiiirined on 
rnmt of mutter afiigned for error, fitd* 306. Divers errors affigned. Ces tiorari 
to chief jullice, and cifos in h.ec nserba return by ciuef jullice. Setre facias to hear 
errors, bciicfci in nnlio, tS>c, cur, adv, niult. cur, ultcrius adv njuh, Ctrtiorariy and 
thereon Ji/ntnu:ion allcdgcdin the continuance. Ce* tiorari de to ciuef jullice, 

and cujlos, ^3e. return cur, ad<v n:ult. One plaintiff a bifliop is tranilated arch-^ 
bifliop. Difcontinuance of writ, and new writ of err m pleaded. Errors affigned*' 
de novo, and certiorau to chief julhee, and cufos, lyc* non miferunt brenjia. Death 
cf chief jullice, Certiorau de nonro to fenior julhce, and cufos. Return, and 
fire facias tea hear errors, IbuL 265. 

Enor in judgment in C. B. againll L. F. knight, after record fent, and before 
affignment of error. L. F. efquire, admimjirator, prays leave to purchafe a 
beoer writ, and hiuh it. Another writ pleaded of record coram nobis. Errors 
alligned. Want of w arrant of attorney. Two writs csi certiorari awarded* One 
wairant is ceitificd. In nullo, &c. pleaded by two executors. Plaintiff alledges 
mi/prif on in writ of error, for that judgment was in the time of the king. 
JSevv writ pleaded and feire fad s. Plea by two executois as before, and one 
dies. New w rit of error, and plea as before. Judgment reverfed, Ap, 290* 

Errors affigned in trcfpaff and affault. , ill, That judgment is entered after 

a general pajdon. zd, No adniiffion on record to fue by next friends in the 
name or either of the prothonotaries. Replicaiion, that by the pradice of the 
couit judgments in trefpafs after a general pardon are entered as well nihil u to 
the fine, becaufe he is pardoned, as that defendant capiatur in one line, and in 
the margin pardanatur. And that the hlazers enter adniiiion to fue by next 
friend before the declarations. Certiorari to chid jullice as well of the record 
of ad million as the praclice of the court in that tefpeSi* Chid jullice certihes 
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.record of admifTion, and the firll point in practice, but does not anfNver to the 
other* Certiorari de no*vo^ and the other point of practice is certified, Up. 39. 

Errors affignedt and /cire far las, non mijit hrevium, appearance, and alledges dimi- 
ty'- ntfiton in the return of die pfUa^ Her, 319. 

^ Crbi^f julUcc non m'lftt certlotart of diminution, and errors allcdged as before* Im- 
parlance, ... 

Entry, that the record of the inferior court is not the fame fent into court, Vet^ 
Jnt. 17. 

; Mittimus entered on record, ^4. //. 6. 52. 

fyiea, that record \va$ fent into B R. by writ of error, and remains not reverfed, 
41. Cq. Era, 8, 17. 3!^. 127. 146. 2x6.509. 516. 61 1. I. Co, 83. Iwajfize, 
iVhen, record was fent into C. B, by certiorari, Co, Ent, 90. or 92. 

WRITS AND PROCEEDl NOS, tVC. 
writ of error, Reg, 2 6. or i ib. Phries, 217, 2 86. 

' Writ of to examine error, where plaintiff non prof, 132, Writ on cer- 
tificate of t(te ref due of tae record in aflize on diminution alled^cd, F, N,Br. 
25* To chief judicc certify rejidueo^ record in a plea of land where part was 

lirlf certified. Ibid, i Mas writ of record fent of judgment in the* inferior 
court where the mayor returned that no judgment was had by prcdcccflbr, 
and amerced for his falfe return. The/, 68. 

Continuance:, in error, Rro, Met, 262. 271. 279. 2. Mo, Int, 258. &c. Clif, 32 1. 
In falfe judgment, Ibid, 347. Several continuances. Re, Dec. 366. 2, San. 248. 
Ibid, Second p r/, 37 

Writ to fuperiede execution on finding bail, Reg, 129. To difeharge a prifoner on 
dcpofiiing dam:ig:‘3 awarded, and to find pledges to profecute writ of error with 
' Ibid, 129. 

That the goods of the perfon who profccutes error may not be removed out of the 
city to make void execution of the judgment if affirmed, Reg. 1 51. 

Writ to jufcices at affixes to confcL or deny bill of exception by them made on tak- 

' ing the affixe where error is pleaded, Ra, 295. 

Mittjwnus of the ftot of the fine levied in borough court by charter when fine re- 
verfed by, writ of error, Ra^ 296. 

BcBe facias bail on error, Ficccows non mifit hrensr. Appearance. Plaintiff a^: 
befoie a’Jedgcs ciror. Imparlince for defendant, who makes default, cur, ad 
niult. Re, Dti, 369. Plaintiff in error comes into court and furrenders to the 
nnpfha!, and immediately alledgcd error. Ibid, 373. 

Certiorari to cufics b remits m, Hetuin. to defendant. Bail for plaintiff. 

Errors alledged, and piaiutifF on judgment ‘v/errowjer non mifit bre ve. Appearance, 
Allcdges error as befete. Imparlance, and defendant makes default. Re, Dec. 
374 - \ , 

Errors affigned. S<tre faaas to hear errors. Appearance. Errors alledgcd by 
plaintiff before affioned. in nuRo, i^c. Cur, adv, <vult. Han. i, Bro, 

Jnt, 2S2 I, San, 73.96. 2, San, 317. 342. Rro. Met, 263. 272. 
San, 317. 342. C/, Aff 1 \ i, Laiw Err, \ ^4. 257. And judgment affirmed, 
Clif, 315^ 32?. 223. And afterwards judgment affirmed in parliament, and 

xt^cord remitted. Error affigned, want of original in debt. awarded 

to defendant. Appears, and pleads that on a certain day original was fued out 
againd plair.tiff. Certiorari awarded to cufios brevium, who certifies plaintiff 
WTit* Plainuffas before a! ledges errors. Defendant after imparlance pleads /// 
naioi^c, 2, Bro, iz\. Blrrors affigned* Scire facias to hear errors awarded, 
f Ibid. 123. Appearance, and plea in nullo, ^c, 2. E^et, 29 i. Errors affigned. 
Scire yirr/<2i awarded to hail to profecute error. Nor mifit breve. Alias ftire fa- 
Appearance, Errors as before. Plea, in nulJo, ^c. Cur, ad*u. nsu't, 2, 
.MfH 122. 
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Judgment ni C. B. In Ireland revoked by writ of error in Ireland, and that judg« 
men. revoked by error in England, and afterwards another writ of error in 
England to revoke error in the firft judgment in C. B, in Ireland, Re. Dec, 358 , 

Certiorari dire« 5 lcd to cufios hrevium in C. B. to certify record of a hne, 2. Bro, 1 17* 
Anfvver thereto, with return of writ and record, Ibtd, n8. To certify writ of 
privilege, C///. 318. 

Precept (it is commanded) to chief juftice in Ireland, that by the king’s writ ho 
caufe to be commanded to the flierifl' that /tire facias defendant in error lo be in 
England, &c. Re, Dec. 360. 

U arrant of attorney on a writ of error, i. Bre, 217. 327. Re* Dec, 391, Bro, Met, 
264, Error afligned. Certiorari to S'" ire facias. Return, and 

rari to fuftos hre^tum. To return, certiorari. Re, Dec . 

Certiorari to chancellor of county palatine of Lancaller, that it be commanded to 
the juftices there to fearch for original, &c. Cltf. To cuf os hrevium of 
C. B Re, Dec. 28 To certify venire facias, habeas corpus, and dijiri^igas. 
Ibid. 367. 371. And return. And wnt’‘of enquiry of damages, &c. CUf ^25 
329. As well to chief juftice as to cuftosh-evium, ^e. Re. De.'. 302. 324. Lava* 
Err. 2J7. Return, Ibid. 252. Bro. R, And feire facias to ftieriff, and 

return, Ibid, 

Errors afligned. again ft bail in error. Sheriff returns Appearance, 

and errors alledged as before. Plea, demurrer, and replication. Cur, adv*, 
<vitlt. Adjournment of the term. Ueleafe of errors pleaded. Replication, tion 
ejl faSium ^venire facias, Verdid for d fendant, and judgment affirmed, Re, 
Dec, 303. Errors afligned. Scire facias* One nihiL Two nihiJs by default 
made. Plaintiff alledges errors as before. Cur. adnj, <vuU, Ibid, 243. 

Errors afligned. Scire facias. Appearance., Vicecotnes non mifit breve. Errors af 
figned, de novo. Plea, in nullo^ ^c. cur, adv* vult* Appearance. Second 
continuance, Demife of the queen before the day. Several continuances. 
Plaintifts in error pray their writ may be qualkedand another writ. Writ quafli* 
ed, and leave to fue out nevv writ. Second writ of error. Errors afligned as 
before. Scire facias. Return. Appearance, and plea. Releafe of errors from 
W. A. Puis darrein continuance, and that W. R. did not die before trial, mod 0 
cf fotmd, and iifue thereon. Pica by W. A. non efi fafium to the releafe, and 
iffue thereon. Venire, Return. Dijlringcs. Ni/i prius. Return, and pfiea* 
Tales. V^erdidfor plaintiff, that W, R. died nwdo et forma. Verdi^ft for defend-' 
ant, to non e(f fndurn, cur adv. vult Plea in abatement to the -writ of error. 
Ccmfelli -n by plaintiff, and writ quaihed. Leave granted to fue out third writ of 
error, and fame errors nffgncdas before. Scire facias. Return. Appearance, Error# 
afligned as before. Pica by defendant. UeUaf by W. A. as before, and that 
W. R. died not before trial. Plea by W, nn cftfaSlum, and iffue. Venire^' 
Return. Diftnngas. furaia, VLfi prius. l^les. Verdifl for plaintiff, that W, R* 
died before the trial, V^erdid for defendant as to non eft faSltm* Judgment;^ 
that the former judgment be reverfed as to three defendants, and that W. A* 
take nothing by the writ, 2. Mo. Int. 257. to 272, 

Scire facias in fjeBment after verit of error brought, and defendants plead thaf ex* 
ccution is not yet executed, and fetre facias 10 defendants to Ihew caufe, quare 
non, IS c. A 7 ^// returned. Alias feire facias nihil. Judgment of 

the writ of err^r. Writ of poffeflian awarded. Scire facias for damages. Writ 
of enquiry. Enquiry of mefne profits and wafte. Return, judgment for mefne 
profits and wafte. Coils according to the ftatute. And execution awarded, 
2. Mo, hit, 255. , ^ ‘ 

Errors affigned in the rendition of the judgment, and alfo of the execution on the 
fiire facias ixwxcon. Scire facias to hear the record. Eton mift breve* Ap* 
pearauce* Errors beforct Plea in nulh, Wr. cur* adv* vuit* Judgment if- 
4 D 3 firmed 
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frmed in B. R. Errors affigned in parliament. Plea in nulh, £5’r- tur. advr 
*vulf, JMgment afi)rnr>t;d, 2, San, 2 22. 

Erroi!^ affigned by an infant on a recovery. Precept to the chancellor of the county 
palatine of Lanca'ler, that he command the filerifF /c!re /anas defendant, and 
retorn thereon. Keturn to fcire facta\ by dicri/f. Errors at before. Plea in 
tiulh^ £sf‘r, cur. adv* 'luft. Plaipti/r prays another fei^e facias to the chancellor 
' to fummon tenc-teivapts, iS'C. Return by chancellor, and alfo f f /ire/icms by 
^ . ftierifFs. Appearance by tenants, and others do not come, hrrors as 

before. Cur, adnj, <v 7 tlt, and judgment affinned, 2. San, qz. ^he/ Bn. 105. 
Sciti facias. Appearance. Krrors as before, w/J/o, cS*'’. Ibid. 

^Errors aligned on vcrdi <51 in Lancailer. Appearance, in nullo, ^dc. Dies datus to 
hearenors. Apnearahee, cur, nltirius ad^j, ^vnlt. Several continuances. Jndg- 
jTient affirmed. Writ of erior thereon in parliament, and theic affirmed, 2. . 9 ^/;. 
24.7. in replevin, /i/rt’/hf/tfd non mtjtt hrenje, Mas fiire faaas, Appearance 

gratis, and plea in nullo, ^c, immediately. Cur, adv. ^ult, and judgment at- 
, firmed, 2. San. 287 

Error in fa6l afligned in B. R. on judgment in C. B. Appearance without any 
fetre fi<cias, and plead.-, ifiiiably. PiainrifF at ntji prius makes default, and ju !g- 
. >iept for defendant, 2, 332. Error alfigned in B. R. Appcar.mcc witliout 

feirt facias, and judgment aflinned, Ihd, 399. Defendant comes in the fame 
term and alfigns errors immedia ely, and cettiorari to cujlns hreajutvu and no re- 
. turn* 6" nVf awarded. Appearance. Errors as before. In hullo i^c. mr, 
adv.nsult, judgment reverfed, and plaintiff confefTcs riilitu lion on that. Ibid, 

In error before jurdees to c:Tamlnc errors from the liufiin^ts in London, tliere wcjc 
two verdidis ; cue rcv<;ked, and judgm-ent on the other, 2. Scii, 2.47. in 
B, R. on ri judgment in prciuunirdy defendant con.c,'. in by h b>.s copus, ami re- 
yerfed, Ibid y}t. In B. K. Icne intias cudicndutn awaided to tiie Oieritr 

■ of Mcrionetl*, in Wales, amt no return. AppeaMnee, and ju igrr.ent affirnnd 
in diifTeifin, and after writ of feifm awarded, and u>it of entjunv of d ifnage^' im 
occafion of the difTeifin, and judgment on that, IhiJ, 36^ In B R ja^c facias 
to hear errors awarded, and no return. Eriors aifigned, and defend. ui. jo.ns, 
t. San, 73. 

Error by the heir in tail to reverse a common recovery in the county pai.vdnc of 
Lancadcr, and aiiign'i-cnt of infancy liy the p.irty fufrering, &c. Si ire facias 
to defendant. Shentf returns nwrtuus, and alias /cite facias ngSLinil the heir, 
who appeals, and pleads full age, and iffoe, Tbcf Bto, 106. 

Error affigned, that there was no writ of entrv. Certiorari awarded to cujlos hrevium. 
Return, no writ after a five fuia- to hear errojs is awarded to defendant and 
the terre- tenants, Thcf Ire, 109. 

Entry on a writ of error wlere plaintifF in the fame writ is in execution, wlu> 
brings in)o court the condemnation money remaining in the hands of the chief 
cleric, Han, 134 When chief juilice of C. B. tion mijit hn-vc, and defendant 
prays^ n day, JHd. Oii/ctrc fadai. Hid, In error on f.ille judgment. Krrojs 
afiigned, in nulla, i^c. Continuance by juftices, and judgment athrmed, 2. Mo, 
h$, 265. 

Writ of error on fine levied in Cheflcr, Ciif, 337. On judgment, and outlawry 
Viiifter judgment. Ibid. In prohibition, Had, Where chief jultice of C. B. is 
changed, Ibid, As well in rendnion of judgment as in award of execution on 
feire facias, tanss. Err, cp, Bro. R. 370. 2. San. 214. 342. Return of writ of 
falfe judgment in an inferior court, Cltf, 339. Entry of writ of falfe judgment, 
lb d. 342. And ncordari facias to juftices of C. B. and procedendo thereon * 

345. 
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Error in falfc judgment afligned, defendant makes default, cm* a {*u. mutt. Clif* 
347. Refiitution a\v;irdcd, 2. T, Jud, 137* PlaimilF fiys he delivered the 
writ, and defendant did not pay, and alia^ awarded under a penalty, Ibtd^ 

Wiit of relHcution, and enquiry of ilfucs and proiits awarded, Ib/d, 139. And 
enqui y of itTues returned, Jbfd, 140. 

Habere facias pof-fione/H awarded upon affirmance of a judgment in error of falfe 
judgment, 2. T, Jnd 267. 

Errors aligned, and one writ to chief juflice, and the other to cufias brevinm^ Lanv* 
Err. 58 - 

Error on fine levied. Plaintiff fays cognizee is dead, and feire facias againll the 
heir to hear errors. Return. Errors as before. J 3 iminution alledged in the 
proclamation, and to chirographer. Judgment of reverfal, and 

rart to cujlos bte-untm^ that the fine be cancelled, Lanv. Err. 193. One dc-. 
fentlant dies, puts darrein continuance^ feire facias to heir and tcric-ienantji Chf 
324 - 

Error affigned in county palatine of Lancaftcr. Demurrer. Judgment for plaintiff 
in error by default, Clf, 313. 

Certiorari to jullices of Cheller to certify the caption of a fine on dedimus potefiatem^ 
and return tut. ado:, ojult. Cl f. 330. I'o the chancellor of the county palatine 
of Lancaflev to certify original, and warrant of attorney, &c. in ejcftmcnt. Ibid* 
33;. Precept to the chancellor of the county palatine of Lancaller, that he 
commanded the Iheriff, &c. to ts feire facias. Ibid. 332, 

E egit on a judgment at Cheller removed into B. R, by writ of error, and there af^ 
hrmed, Chf. 310. 

Certiorari to chief juliice of C. B. whether there is a record of forejudger of an 
attorney, Clf* 336. To cujlos bremium, whether there bean original writ, and 
return, Ibid. 

Eteri facias for damages for the delay and debt, and prior damages on a debt re^ 
covered in Cheller, and judgment affirmed in B, R. CUf. 310, In trefpafs on 
judgment affirmed in B, R. Ibid. 308. 

Capias ad fattsfaciendum out of B. R. on recovery in the hundred court. Judg* 
ment affirmed at Cheller, and afterwards in B. R at VVellminfler, Chf 308, 

Scire facias after judemeni: affirmed againft adininillrator, Chf 309^ 

Etert facias in cafe after a writ of error, Ctif, 309. 

III. JUDCMPNTS. (v9ee PROCEEDINGS THROUGHOUT, 

Judgment tJuu firfl judgment be affirmed, Ea. 296. Ce. Ent. 218, 2CO, 264. 292, 
JJb. 299. In an inferior court with cofls, Co. Ent. 292. in audita querda by 
terre-tenant againll terre-tenant. Judgment affirmed, and writ of fcilin of lands 
extended, and rellituiion of iffues thereon awarded. Return. Writ of en- 
quiry de no'Vo awarded for infufficiency of the return. Ibid. 239, 

judgment affirmed againll executor, and judgment on feire J acias dc bonis propriis 
reverfed, Co. Ent, 272. 

Judgment reverfed, Co. Ent. 231. 296. 1. Co, 40. In a plea of land, 308. 
For plaintiff on demurrer to errors affigned, Jud, 341, AJh. 299. By reafon of 
minority of the tenant, Jud, 293. Judgment to quafh a writ in formedon^dv^x 
fpecial verdift reverfed. Cur* adv. mult, on the fpccial verdi^. Judgment for 
diemaudant, Co. 255. 
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Trinity Term, 2q» Qeo. III. 

Doe 1 OUSSEX, to wit. John Doe complains of Richard 
Roe, being, &c. ; for that whereas one J ofeph 
Roe. jM. heretofore, to wit, on, Sic, at, &c. had demifed to 
the faid John Doe one meffuage, one yard, one backfide, one tii Court™* ^ 
orchard, one garden, &c. See, fituate in the parilh and county ihe demife 
aforefaid, to have and to hold the faid tenements, with the appur- truftce, 
tenances, unto the faid John Doe and his aHigns, from the feven- 
teenth day, Sic. from thence next enfuing, and fully to be com- 
plete and ended : And alfo for that whereas one Elizabeth Harvey Count, en 
heretofore, to wit, on the faid eighteenth day of, See, at the parifb, ^ 

&c. had demifed to the faid John Doe one other meffuage, one 
other yard, &:c. &c fituate in the parifli aforefaid, in the county 
aforefaid, to have and to hold the faid tenements laft-mentioned, 
with the appurtenances, to the faid John Doe and his hqif,^ and 
affigns, from the feventeenth day of,&c. &c. from thence next en- 
fuing, and fully to be completcand ended : Andalfo for that whereas jd Cemri, 
one, Sic, heretofore, to wit, on the faid eighteenth day ofdemife of ih< 
May, &c. at the parilh, &c. had demifed unto the faid John Doc 
jone other mefiuage, and one other yard, &c. &c. fituate in the 
;^arifh aforefaid, in the county aforefaid, to have and to hold the 
laid laft-mentioned tenements, with the appurtenances, to the faid 
John Doe and his affigns, from the day, See, fron? thence next 
enfuing, and fully to be complete and ended ; bj^irtue of wiiich 
faid feveral demifes the f aid John Doe enterc J lnto the feveral 
tenements and appurlenances lo to liim relpi^ively demifed as 
aforefaid, and was thereof poflefled, until the faid Richard Roe 
afterwards, and during the continuance of thlfe faid feveral, terms 
and intereft of the faid John Doe in the faid feveral tenements, 
with the appurtenances, to wit, on the eighteenth day, See, en- 
tered with force and arms, &c. upon the faid feveral tenements, 
with the appurtenances, and in and upon the poffeiEon of the faid 
John Doe, and ejeded him from his faid feveral premifes ; and 
other injuries to the faid John Doe then and therfe did, againft th6 
l^ace of our lord the now king, and to the damage of the faid John 
Doe of ten pounds;, and therefore he brings fair, &c« 


Mr. 



EJECTMENT.-^N0T1C£* 


Mr, Ireland, 

r am Informed that you are in pofTeflion of or claim title to the 
premifcs in this declaration of eje£iment mentioned, or fome part 
thereof, and I, being fued in the aftion as a cafual ejector, and 
havin:^ no claim or title to the fame premifes, do advife you to ap- 
pear ri^t Mkhaelmas term in his majefty’s court of king’s bench 
ttorney of that C(»urf, and rhen and there by rule of 
the fame court to caufeyourfelf to be made defendant in my Head, 
fufFer judgment to go agandl me, and you will 
: turned oift^of poffeffion. 


Ctlh 




I am your friend, 


R. Roe. 


Clafe ort the n- 
t>DV€ (itchration 

for opinion, l»ow 

Hjti My fiemtfes 
jjvhjftre thi re is a 

Und doWAgsr. 
Whether not ce 
to'i^Mit is necef- 
fory 10 he given 
to an onrier te- 
ftstmt who liolrfs 
after the 
brfgina) tenant 
haa quitttd ^ 
& whom fpeh 
notioe is he 
fervad where 
Kjcl{Wn(J|r*te- 

rppt ? whether 
fijeh under te 
ii«nt woold he 
to doiihle 
V r the 


Cost NS kiTee of a meffuag; 
yard, baekfide, and premifes, in tl 
parith, *c. for a terni of years wbi< 
expiri-d the ifth May ia(l ; at Ladj 
dav he let the prem.ft? to Tho- 

mas J'rland, who h.is evtr fi I ICC occu- 
pied htm as Ii s undertenant. Ireland 
is now become ^ bankrupt, and the land- 
lord wants to let tlic premifes to another 
perfon ; but Ireland became dcttrmintd 
to continue tlic occupation till he is 
forced to quit, and the affignets 
do not care to interfere in the mat« 
Ur. The landlord is tiUuee lor a 
young man who i$ a miner, and has 
powCr to fell the eflate, except the 
dower of tetUtor’s widow, which is 
Mrs. Harvey, to wliom they have paid 
rent. The Icafr expii ing on the fixtetnth 
day of ’MSy laft, and no fun her aerce- 
nricnt or rent iiavmg been made or paid 
finer, i apprehend no notice js neceffiiy 
to be given to Cofens or lus under tenant 
to quit, hut that a derUraiion in ejeft- 
ment may be ricliveied immediately. As 
Cofens is a tenant it fjfFera'^e, Cofens is 
defirous that Ireland fiaould be compel- 
led to quit, and will not enter appeat - 
ance to the ejeftment. J. M. is the 
name of the trulU'^ of this houfe j E.H. 
the widow entide(^to dower j Coftns, 
the tenant ; Thomas h eUndj' thetinder- 
fenant, now a hankiuui, &c. j Crokes 
and Chalmot, afiignete under the com • 
mifribn.— If you think with me that an 
might be maintained without 
notice, pleafe to fill up a declaration 
with the proper parties and fend me, and 
let me know if tlic declaration fliould be 
delivered to both afiignccs, and one of 
them lives at Bntlol. The affignee at 
Bfifici fends me vi^ord that they iliall part 
the rent to Michaelmas and then leave the 
premifes to the bankrupt. But the 


bankrupt took them at Lady-day, car 
theafiiy,nees ridcharge thcnifjvcsat tlu' 
peiiod ^ We do net nit an to clMrg< 
double rent of Cofens, and the under 
tenant is not liable to ;t. 

Ot IN ION. — I have perofed the cafi 
on which this a-^lion is founded, and m 
of opinion that in erdtr to prevent an) 
furprife oi nnfc-iTria'e in a more advanc 
cd fiate of the piocetdin on acc'»unt 
of the adf ual vtfbng of the h gnl eftate ir 
Die prernffes in qviHlu-n it will be piu. 
dent to lay as, many deinTe® m the de 
chrarion .as time ate pai ties who havj 
an inteielh For this rtafan J have dc 
dared upon tlie demile of the truftet^ 
the minor, and the dowager j fo 
whichfotver of tliem ha^ the legaUftau 
the plaintiff muft fui.cted. 

A copy of the declaration muft ht 
ft-ived upon the tenant in p>][ffjfif'n mi^ 
whocvei be is, and he will be bound undei 
the penalty of three years impr.>ved Kni 
of the premifes to give notice thereo) 
forthwith to bis landlord, undei tli< 
ftatutcofij. Geo. 2 c. 19, f. 12 Now 
it appears by the tafe that Irrhrtd u the 
only tenant in poffcinon, theicfoie it i< 
notnectfiiiy to deliver copies uf the dc 
claration c.ther to Cofens or Ireland j 
aflignecs. Notice to quit before tjtift, 
ment brouglit h only necvffuy whm 
Juch nonce is to dcteimine the term ; bui 
here Coftns*s time being expired, anc 
no tent received fince, nor any ad dont 
to juftUy the pcfleffion of Ireland or o 
Cofens, the continu.mce in poffuffion o: 
Ireland is in my opinion tortious, anc 
he is liable to be ejected without anj 
previous notice ro quit If any benefii 
could ariie by giving Iie.and notice tc 
quit or pay double icnt, Ilhould think. 
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if fuch was given, and he fhould con- cumftinces, by force of the <latutc 4. 
ttnue and hold over, he would be liable Geo a, c. aS. f. i. which extends to 
to pay at the rate of double the yearly fub-tenants« 

value, equally with*Cofen5 or any othei' Thomas Baai^ow. 

tenant holding over under the like cir- 


Michaelmas Term, 30, Geo, III. 

STAFFORDSHIk E, to wit. John Doe, late of, &c. was Declaration In 
attached to anlwer Richard Roe in a plea; wherefore with force tjeftment in B* 
and arms, &c. he entered into ten meffiiagcs, ten cottages, ?cc. original 

fituate, &c. which Marv Beebee, deceafed, in her lifetime 
demifed to the faid Richard Roe for a iferm which is not yet 
pircd, and ejefted him from his faid farm: And alfo wherefore opinion thcrcoit 
with force and arms, kc, the faid John Doe entered into one un- ad Count. 
I^mdednj^^ the whole into lix equal parts to be dividedoT 
011(1 m ten othc^ neffunges, ten other cottages, 8cc, &c. fituate, 
kc. which J, H. demifed to the faid Richard Roe, for a term 
which is not yet expired, and eje£fed him from his faid farm: 

And nlfo wherefore with force and arms, &c. the faid J. D. en- Count. 
Tcred mto one other undivided fixth part, the whole into fix equal 
pnrts to be divided of and in the faid laft-mentioned ten mefluages, 
ten cotfage«. 5tc. kc, fituate, &c. which John James dcmifcd to 
the laid Richard Roe, for a term which is not expired, and 
Cj-'dled the faid Richard Roe from his faid laft-mentioned farm : 

nci alfo wfiercfc’re wdth force and arms, &c. the fild John Doe en- Counc.- 
lertd into one other undivided fixth paJt the whole into fix equal 
parts to be divided of and in the faid laft-mentioned ten meffuages, 
kc. &c. in the laid parifh^ &c. which Henry Parks' demifed to 
the faiii Richard Roc, for a term which is not yet expired, and 
cje(Jied the fud Richard Roe from his faid laft-mentioned farm ; 

And alfo wherefore the faid John Doc with force and arms, &c. 5th Count 
entered into one other undivided fixth part, the whole into fix 
equal pans to be divided in the faid laft-mentioncd ten mefluages, 

&c. &c. in the faid parifli, &c. winch Edward Parks demifed to 
the laid Richard Roe, for a term which is not yet expired, and 
ejetted the laid Richard Roe from his faid laft-mentioned farm : 

And alfo wherefore with force and arms, &c# the faid John Doe fithCount, 
entered into one other undivided fixth part, the whole into fix 
equal parts to be divided of and in the faid lait mentioned ten mef- 
fuages, &c. &c, in the faid parifhes, &c. which Edward Robin- 
fon demifed to the faid Richard Roe, for a term of years which is 
not yet expired, and ejefted the faid Richard Roc from his faid 
laft-mentioncd farm : And alfo wherefore with force and arms, ythCounu 
he, the faid John Doe entered into one other undivided fixth prt, 
the whole into fix equal parts to be divided in the faid laft-men- 
tioned ten meffuages, &cv &c. in the faid parilh, he, which Ifaac 
Thompfon, deceafed, in his lifetime, demifed to the faid Richard 
Roe, for a term which is not yet expired, and ejected, the faid 
Richard Roe from his faid lalt -mentioned farm: And alfo where- Sth Counts 
fore with force and arms, &c, the faid John Doe.entered into the 
kid laft-mcntioijed undivided fixth part, the whole, &c. of and in 

the 




atft Count 


til Count 


Count# 


EJECTMENt.-DECLAllATION (by 

^ t ' 

tfie fald laft-mentioneJ ten meffuages, &c. &c. Abraham Thfehip-^ 
(bn demifed to the faid Richard Roe, for a term which is not yet 
expired, and ejefted the faid Richard Roe from hrs faid laft-men-» 
tioned farm, and other wrongs to the faid Richard Roe there did^ 
to the great damage of the faid Richard Roe, and againft the peace 
of our lord the now king, &c, ; and thereupon the faid Richard 
Roe, by A. B. his attorney, complains, that the faid Mary 
Beebee, heretofore, in her lifetime, to wit, on, &c* at, &c# harf 
demifed to the faid Richard Roe the tenements firft abare**me^« 
tioned, with the appurtenances, to have and to hold to 

the faid Richard Roe and his afligns from, &c. and 

unto the full end and term of twelve years from thence next en- 
fimg, and fully to be complete and ended j by virtue of which 
faid demife the faid Richard Roe entered into (liiiii fiiil 
w ith the appurtenances, and was pofleffed thereof ; and being IS 
poflefled thereof, the faid John Doe afterwards, to wit, on, &c. 
with force and arms, &c, entered into the fame tenements, with 
the appurtenances, which the faid M B. hath demifed to the faid 
Richard Roe in manner aforefaid, which is not yet expired, and 
ejetSled the faid Richard Roc out of the faid farm : And alfo for 
that the faid John B* heretofore, to wit, on, &c. at, &c# had de- 
mifed unto the faid Richard Roe the faid undivided fixth part, 
the whole Into fix equal parts to be divided of and in the faid te- 
nements fccondly above-mentioned, with the appurtenances, to 
have and to hold the fame laft-mentioned demifed premifes, with 
the appurtenances, unto the faid Richard Roe and his affigns, 
irOrn, &c. for and during, and unto the full end and term of 
twelve years from thence next enfuing, and fully to be complete 
and ended ; by virtue of which faid demife the laid Richard Roe 
entered upon the faid laft-mentioned demifed premifes, .with the 
appurtenances, and wa6 polTefl'ed thereof; and the faid R. R. be- 
ing fo poftefled thereof, he the faid John Doe afterwards, to wit, 
chi the laid firft day of June, in the faid year of Our Lord 1788, 
with force and arms, &c. entered into the faid laft-mentioned 
premifes, with the appurtenances, which the faid John Beebee 
had demifed to the faid Richard Roe in manner aforeYaid, for the 
term aforefaid, which is not yet expired, and ejected the faid 
Richard Roe out of his faid laft-mentioned farm ; And alfo for 
tiiat the faid John James heretofore, to wit, on, &c. at, &c, bad 
demifed unto the faid Richard Roe the faid undivided fixth part, 
the whole into fix equal parts to be divided of and in the faid tene- 
ments thirdly above-mentioned, with the appurtenances, to have 
ahd to hold the fame laft-ipentioned demifed premifes, with the 
appurtenances, to the faid Richard Roe and bis affigns, from 
thc^firft day of May then laft for and during, and unto the 
foil end and term of tWelve years from thence next enfuing, and 
fony to be complete and ended j by virtue of which faid laft-men- 
tioned dcniife tl:e fa»d Richard Roe entered into the faid laft-men- 
noned dcfo/ifed premifes, with the appurtenances, and was poflcfo 
fed thereo: ; and the' faid Richard Roe being fo poflefled thereof, 

the 
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the fald John Doe afterwards^ to wit, on thcfaid, &c. with force 
and arms, &c. entered into the faicf /aft-^mentioned dfernirecl pre- 
mifes, with the appurtenances, which the faid John James bad 
demifed to the faid Richard Roe in manner aforefaid, for the terjn 
aforefaid, which is not yet expired, and ejefted the faid Richard 
Roe from his faid laft-mentioned farm : And alfo for that the faid 4th Count. 
Henrv Parker heretofore, to wit, on the faid, &:c. at, had 
demifed to the faid Richard Roc the faid undivided fixth part, the 
whole into fix equal parts to be divided of and in the faid tenements 
fourthly above-mentioned, with the appurtenances, to have and 
to hold the faid laft-mentioned demifed premifes, with the appur- 
tenances, to the faid Richard Roe and his aifigns, from, for 
and during, and unto the full end and term of twelve years from 
thence next enfuing and fully to be complete and ended ; by vir- 
tue of which faid laft-mentioned demife the faid Richard Roe en*^ 
tered into the faid laft-mentioned demifed premifes, with the ap- 
purtenances, and was poflefled thereof ; and the faid Richard Roe 
being fo pofTelTed thereof, the faid John Doe afterwards, to wit, 
on the faid firft day, &c. &c, with force and arms, &c^ entered 
into the faid laft-mentioned demifed premifes, with the appurte- 
nances, which the faid Henry Parks had demifed to the faid Rich- 
ard Roe in manner aforefaid, for the term aforefaid, which is not 
yet expired, and eje(fted the faid Richard Roe from his faid laft- , 
mentioned farm : And alfo for that the faid Edward Parks here- ^ 
tofbre, to wit, on, &c. &c. had demifed, &c, &c, &c, [the i^m.e 
as before] : And alfo for that the faid Edward Robihfan hereto- 6th Count, 
fore, to wit, on, &c. &c. had demifed, &c. &c, &c. [the fame as 
before] : And alfo for that the faid Ifaac Thompfon, deceafed, 7tH Count, ptt 
heretofore in his lifetime, on, &c. had demifed to the faid Rich- 9^ 

ard Roe the faid undivided fixth part, the whole into fix equal T 
parts to be divided of and in the faid tenements fcventhly above- tweivt years, 
mentioned, with the appurtenances, to have and to hold tlte faid 
laft-mentioned dcmiied premifes, with the appurtenances, to the 
faid Richard Roe and his aillgus, from the faid tbirty-firft day of 
May, &c. for and during, and unto the full end and term of 
twelve years from thence next enfuing and fully to be complete 
and ended ; by virtue of which faid laft-mentioned demife the faid 
Richard Roe entered into the faid laft-ftf^lttioned demifed premifes^ 
with the appurtenances, and was poflefled thereof; and the faid 
Richard Roe being fo poffelfed thereof, the faid John Doe after- 
wards, to wit, on the firft day of June, &c. wdth force and arms^ 

See. entered into the faid laft-mentioned demifed premifes, with 

the appUirteiiances, which the faid Ifaac Thompfon, deceafed, in 

his lifetime, bad awarded for the term aforefaid, which is not yet 

expired, and ejeded the faid Richard Roe out of his faid laft-men- 

tioned farm : And alfo for that the faid Abraham Thompfon here. coum^ 

toforc, to wit, on the day of, &c. &c. had demifed to the two days kpti' 

faid Richard Roe the faid laft-mentioned undivided fixth part, the deceafe cf 

the whole into fix equals pf«‘t'!|? to be divided of and in the faid 

tencm^ts eigiuWy with the appurtenances, to i. 
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k", and to hold the faid laft-mcntioned demifed premifes, with 

follow- the appurtenances, to the faid Richard Roe and. his aligns from 
the day of, See* &c. for and during and unto the full end and 
term of twelve years from thence next enfuing, and fully to be 
complete and ended ; by virtue of which faid lall-mentioned de- 
l?;- mife the faid Richard Roe entered into the faid laft-mentioned dc- 

mifed premifes, with the appurtenances, and was poflefl'ed thereof 
, until the faid John Doe afterwards, to wit, on the day of, &c. 

^;Tbe day firft* with force and arms, See. entered into the faid laft-mentioned de- 
in mifed premifes, with the appurtenances, which the faid Abraham 
Thompfon had demifed unto the faid Richard Roc in muiner 
aforefaid, for the term aforefaid, which is not yet expired, and 
ejected the faid Richard Roe out of his faid laft-mentioned farm, 
and other wrongs to the faid Richard Roe then and there did, 
to the great damage of the faid Richard Roe,^and againft the 
peace of our lord the now king ; wherefore the faid Richard Roc 
faith he is injured, and hath fuftained damage to the value of tea 
pounds, and therefore he bangs his fuit, &€• 

T* Barrow, 


' Count. 


pftiicn to the I have perufed of the fa£ts In 

fove this cafe, and havt; re di awn the decU^ 

oil, ration according to my own idea of tlie 

pi lin tiff’s and to meet the wifli of 
the partica to recover the whole of the 
m<'fne proftt> in cafe oi a verdict in their 
favour. As tenanis In common cannot 
join in one demife, their eltates being 
fe vera) and dilbnct,it becomes neceffary to 
infert fix fcveial Counts to include the 
whole of ihcir fix undivided ihares ) but 
as great part of the mefnc profits of the 
whole eAate accrued due to Mrs, Beehee, 
in her lifetime, and of IfaaC I'hotnpfon'g 
fixth parthnee her death in hU lifetime, it 
ff ruck me as )jk<'wifc rt quifite and necef- 
fai y toaddCounts upon theirfcvetisJdemif* 
cs, inoidcrto recover the whole of the 
mefne profits} for without thefe Counts 
the intermediate times in which the rent 
of the efiate during thefe pf»i^ dpu^,will 
necsiTardy form a chafm upon "tne record 
upon which no damages can be given at 
common law, c^mbya fuhfrqutnt ac» 
tion for UKfne profits, inahnuch as tJie day 
cf the demilc ol eacli petfou's mterell 
cannot be laid an:tri.<r to the commence- 
ment of ih.*t inriftdt: but with r«,fpcct 
to all the tenants in conviwn Uieu title 
did not accrue till Mis Beehec’s death, 
for the la<l three yeai^ of her life, 
that is from 83 to 8'», John Parks the 
teoi»ntin pofT^Bion, icccved the profits 
of tite whole eltate, wh.ch, in cafe of a 
verdict ag&in.'t him, he wdl luve no nght 
to teuin. And as to Abraham’s fixth 
fhare of tiiKJ efUtt devolving to him upon 


the death of his father Ifaac, that did not 
fpnng till after the deceafe of the latter, 
Thomas Parks has hkew ft received the 
profits of llaac's effate under the f.n>e 
dcleccivc title. Now by thus conntec- 
i»»g the title of the plaintiff by the ;nfer. 
tion of the lecond Count lall noticed I 
prefume I have enabltd him to ufe the 
judgment in this ejectment (if he ft co- 
vers) as complete evidence of his right 
to ail the inefne profits m a fubfequent 
action of trcfpiifi for them That the 
perfon rej.rcfcntmg Mia. Betbte and 
Ifaac Thompfon will be entitled to ttic 
rents ot the.r eftatc accrued in their rt- 
fpeciive J,fe€iTie{>| is no objection 1 con- 
ceive to the plaintiff's right to recover 
them, becaufi he w.ll appear upon the 
record to be legally entitled to the whole, 
and when recovered thefe reprefent jtives, 
and the pri-fent plaintiff may divide them 
accoiding to thnr rcfpective fharc^. 1 
did not think it W’orth while to declare 
in the name of Abr.iham Thompfon’s 
nexi friend on account of his iuhncy, 
becaulc a dtmife by an infant is good 10 
try a title in cut 

by the adverfe paity ; anTif is not lil?'- 
ly that the object on ihould be taken fiete, 
as tht defendant will be luffic 5 cnil)f vend 
in hiS culls by the other defen^hints, 
which IS the only leffon i.r cojvctjng at 
all i but if he ohjvdt it may be d. uc 
then as wdl as mw. 

T. Barsow. 



EJECTMENT. 

Case far Ofinion. tenants in cammoil have cr.ch of them 

How far one tenant in common is equat rights to enter and -occupy the 
bound by the a€t of oilier in Jetting land thrmfelves, or to let their refpec^ 
the piemifes wiilioui his confent ? and tive moiCties to under-tenants ; and 

how to proceed to recover lus money therefore if A. B is not frttisAed with 

by entry or eje^ment ? C, D.'s tenant, he may, without giving 

A. B and C, D are feverally entitled any previous notice eitlur to the former or 

to an eftatc in fee of an eftatc &c. prefent tenant, let his motcry of land ro 

the tenant to which at Lady-d% laft, any otlur perfon, who wdl have a right 


by the peinnffion of C D. but 
the knowledge or confent of A. B. or 
his agent, quitted the fame, and Jet an- 
other perfon into pohr<.ffion thereof as te- 
nant. A. B, Jcfjrous to have a te- 
nant to tlie fame edate that Jic ap- 
' proves, wliich is not the cafe in re- 
fpe<ll of the perfon who now occupies 
the eftate, and would therefore be advif- 
ed what llep flte is to take either to 
caufe the pitfcnt occupier to quit, or lo 
enable him to name another perfon joint- 
ly lo dock the farm vtuth liirn if that can 
he tff'eiled j and if fo, wbat noficf is re-^ 
f to be gi-uoit ard to lobc/m ? *ivhctl^r 
to the tenant nvbu quilted at Xjudy day 
•> to the psr\<,n ivbo r.074i occujnes the farm ? 
or to both of them ^ and nxihat fuch mticc 
J^jou Id contain, and nobether fuch «©;/«, be* 
7v^ juhjeribcd by the agent ^ t'j 'unt^ B, 
•zvilb bt fiffiient to gt ound an\ proceedings 
that may he ncceffaiy after ivat ds to be taken ^ 
To! in Cafe, the picfcnt occupier, who 
kept tlie doors and gates belonging to 
the i'ai m locked after divers notices being 
given him either to quit or to admit a 
tenrint to Aock tlie farm jointly with 
him, can the tenant approved of by A- B. 
or can any other perfon, and whom, 
julbfying forcing the locks ? or what 
other temedy has A B. or his tenant in 
that cafe =* And if in putting his ftock 
on tlie farm the Ciine fhould be im- 
pounded or cairied oft* by cJie prefent 
occupier, wdiat dcjjs would you advife 
to !>c taken, and by whom, to recover 
lor the injury ? and upon the 
whole of the c^fe how would you udvjfe 
A. B. to aifl herein, as he is determined 
not to admit the picftnt vccupicr to con- 
tinue his tenant if it can be avoided ^ 

Ofinion,*— It docs not appear from 
the Aatcmtnt of this cafe what mteiell 
the former tenant liad in the piemifcs, 
nor wlicn tlut intei eft is determined* If 
it be nvft, A. B. has no remedy againft 
tlie piefcnt, who may juftify hiSpolTcf- 
lion of the wliuk picniifcs under the 
funner tenant. But fuppoling the in- 
ter eft t f theformet tenant is determiBcd, 
i aun of opinion ciut A. B. aud C. D, 


^ under that letting to enter and flock it ^ 
or ifhe fhould be oppofed in entering,, or 
(hould be expelled from the polfenion 
after he has entered, he may maintain 
an ejedlment j it being ch aily fettled that 
ahlKtugh one tenant in common take the 
whole profits the other hath no remedy 
by bw agijinft him. for taking ihe whole 
pi*ofits in an ejedlment : ytt if he dnve 
cut of the land any cattle of the other 
tenant in common, or do not fufiVr him 
to enter or occupy the land, this is an 
ejediment or expulhon, whereupon he 
may have an ejcdlment maintained for 
the one moiety and recover damages* 
Sec Coke’s Comment, 352. 12. Mod, 

567. and 3. — l.i 

cafe the prefent occupier fhould keep 
the gates and doors belonging to the 
farm locked, A. B. or his tenant will 
have a right to force ihc.n, fo »> it cart 
be done peaceably, but he inuft not ufe 
any perfonal violence or be guilty of a 
breach of the peace. And if on putting 
on hiS (lock the fame ftiould be driven off 
and impounded he will be entitled to 
maintain trefpafs or leplevin j and if 
tiure be a complete oufier he may alfo 
maintain an ejtiffment. 

Thomas Haxkow. 

Fua T HSR Case.— The former te- 
nant was only fuch by parol agreement 
from year to year, and has occupied 
the farm under fuch agreement for 
a number of years. You will pleafe 
therefore to reconfidcr this cafe and give 
your opinion refpeciingthe notice oecef- 
iaiy to be given in order to enable A, B. 
to recover the polteflion of his moiety, 
and to appoint a tenant ' of his own 
thereto. 

Ov IN row.— Taking Jt for granted 
that the inttreft of the tormer tenant was 
determined upon las quitting the pre- 
mifes in favour of the preftnt tenant, and 
that A B fiad never rect ived rent from 
the laitec, or oth.rwife acknowledged 
h m to be his tenant. I am of itpinioix 
that no notice is ncctfTiry to be given in 
order to enable A. B. to recovtrthc pof- 

iefiion 
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9f bis m6icty j and indeed th$t been joint, it intj^ht be ^doubtful how 

fuch a notice would be improper, and far a foparate notice from one of tlie 

prevent him Yrom, proceeding by ejedt- tenants m common would be regular, 
ment till the expiration of it; and 'I'uomaS BA aaow« 

' even tlien foppofing the latter to have 


pedamion for MIDDLESEX. For laid A. on the fixth of 

mtihe profits. ^ December, in the fecoTO yeaPot the reign of our faid lord 
the king, with force and arms broke and entered into fourteen 
mefluages, fourteen cottjgcs, two ftables, &c. with the appurte- 
nances of the faid John, Atuate, lying, and being in the pan/h of, 
^c, and ejefled, expelled, put out, and amoved the faid John 
from the poflcilion, ufe, occupation, and enjoyment of his lands 
and tenements aforeuid, arid kept and continued him fo ejefted, 
expelled^ put out, and amoved from thence, and out of the ufe, 
occupiuioiT, and enjoyment thereof for a long tinne, to wit, from 
thcnciforth until the foitrch day of December, in the year of Our 
Lord 176^, and during all that time he took, had, and received 
the whole rents, iffucs, Jiid profits thereof to his own ufe, being 
of gr'^at to wit, of the value of tvyenty-eight pounds, 

whereby the ft Id' John during all that time loft the whole profits, 
bent fit, and advantage of the lands and tenements aforefaid, and 
was forced to lay out and expend, and did neceiTarily lay out and 
expend a large fum of money, to wit, the fum of twenty pounds, 
in afid about the recovery and obtaining of his poffeffion of his 
lands and tenements aforefaid from the faid A. ; and then and 
there did oiher wrongs to the faid John, to the great damage of 
the faid John, and againft the peace, &c. j and whereupon, 6cc. 5 
and therefore, &c. 


Bntryof MIDDLESEX, <— — . Richard Roe, on the feveral demifes 

frjeament. of Giles Powcll, John Nafli, and Robert Spoules, againft Elii^a- 
where one iflfuc beth Scott. [After the warrants of attorney (which were in a plea 
wm round for trcfpafs and ejetln^nt of farm), the iflue and award of venire, 
dbfoni^ant, and entry proceeded as follows] : Afterwards, the procefs afore- 

hA^wTth^awrit between the partie s aforefaid of the pica aforefaid is continu- 

bVpo^.mon for by the jury thereof being rclpited before the lord the king un- 
the term recn- til the moirowof the Holy I'nnity, wherefoever, &c, unlefs the 
vere4 on thjit j-ight honourable William, earl of Mansfield, his majefty’s chief 
^ « ami affigned to nold pleas before the king himfeU, ihall firft 

Tuefday, the fixth of May, at Weftminfter Hall, in the 
faid county of Middlefex, according to the form of the ftatute in 
fuch cafe made and provided, for default of the jurors, becaul’c 
none of them did appear ; at which day, before the lord the king 
at 'VVeftminfter, cr-mes a$ well the faid Richard by his faid attor- 
ney as the faid Elizabeth by her faid attorney ; and the faid chief 
juftice, before wham the laid iffue was tried, hath fent hithertp 
his record before him had in theie wotdS} to wit : Afterwards^ 

that 
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• Afterwards, that is to fay, on the dav and at the place with in- mention- 
ed, before the right honourable William, earl <>f Mansfield, chief juf . 
fticewithin-naiTied,JohnWay,^entIcman,beingaiTociatedto ihefnd 
chief juftice according to the lomi of theftatute in futh cafe made and 
provided, come as well the within- named Richard as the uithin- 
iiamcd Elizabeth by their attornies within contained, and the ju- 
rors of the jur\ whcicof mention is witlun n »mc*d, beirg iummon- 
cd, liLewdc come, who to fay the truth of the within contf be- 
ing chof n, tried, and fwoin, upon thur oath 1 1}, as to the trtfp Tj 
ar d ej ffment in the tenements firfl* withi.i mentionc ^ od In the 
iaid d.claiatjon cxpreflid to have been demifed to th i nd Richaid 
by the fu.d Cr. ! 5 owcll and John N"* \vuh fn ippui tta.i ices, 
that the faid Elizabeth is not guilty thcicoi, as the j^i i Elizabeth 
hath within in pleading Hedged ; and as to the trclpats and 
ment in the tenements kcomlly within mentioned, ini in the laid 
dccl 11 itinn cvpr^fled to have been dcmikd to tin faid Richird by 
th (‘ 1 dJ Rob( '■t SprUtec, with the appuricn inccs, the faid juiors 
upon tbcir oath aforelaid lay, that the (aid Eli/ibeth is guilty 
thercot in mai ncr and lorin as the faid Richard nath within com- 
j: la ned agaiiiH hi r, and they aflels the damages of the laid Rich nd 
by 1C lion of the trcfpafs and cjctlmcnt aloiefaid, befidcs hiS 
colls and charge by Inni about his luit in this behalf expended to 
one (lulling, foi thole cofts and charircs to f.^ity (hillings; there* 

101 {. it IS confideied, that the laid Richaid do r c ovei againf} the 
liiu LI zabeth his term aiorclaul >ctto come and uncxpired of and 
m rht (aid tenements lecondly above-mentioned in the faid tlecla- 
ration exprefild to have been dennkd to the faid Rich ird by the laid 
RobsTl Sprntes, with the appurtenances, and the damages, culls, and 
chargi^sby the jurois aforelaid in rnannei and form .doicfn i iirLfed, 
and alio pounds for the increale of his laid colts and charges to 
the fud Richard at his rcqucll by the laid couit now here a<ljudgcd, 
which I iid damages, colts, and chirgcs in the whuk ami um to ^ 
pounds : And the luid Richaid in mcrc> lui hist He comphint 
nr^uml Ih^ laid Elizabeth, as to the trelpdies and cieclment men- 
iKnied in the laid tcncmi nts in the faid detlaiation hrll above 
mentioned, wiicicof thi I, ad Hr/ ibah is by the jurors afoic(,iid m 
foim nknlaid, and tint the faid Chzibetli go thcicot without a 
Gi\, and upon tins the laid R chard piays the writ ot the 
loid the king to be dneffrd to the IheuiF ct the fud county, to 
c ufe him to have full poflefijon of his lenn aforelaid }ct to cone 
and unexpircd of and in the laid tenements kcoadly above-iiun- 
tioncd, and in form afoitl nd rtcovcieJ, and it u ^rintcd to hnn 
loturn ible before the hrJ the kur^ on W’'heicloever th,. laid 

loid the king ihall thru be in England, 

ftEORGE THn THIRD, by the grace of (EkI, t^f Great wntofroiTk 
lEitain, France, and IiLlanu, king, dclender oi tec faith, ^4 

to the fiuriH'of xMidlkux, greeting: Wnrreas lEcn ird Roe .t nJum tot 
luclv lu om CviU t bclor u, by oui win, and by rn^judgnunt of 
the I iid urt icccv.ui agnnlt b li/ ibau Sc it, j m oi Wot- 

\Ei.X. E mudio, 
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rilnfter. In your county, widow, his term yet to come and uncx- 
pired of and in one mciFuage, one ft able, one outhoufe, one gar- 
den, and ten acres of land, with the appurtenances, in the feve- 
ral pariftes of St, Margaret, Weftminfter, and of St, George, 
Hanover Square, in yemr county, which Robert Sponks, on the 
twenty- ninth of March, in the twenty-eighth year of our reign, 
had demtftd to the faid Richard, to hold from the twenty-fifth of 
March then inftant to the full end and term of feven years then 
next following, and fully to be complete and ended; by virtue of 
whidh demife the laid Richard entered into the fame tenements, 
with the appurtenances, and was pofieffed thereof ; and being fo 
pofieffed, the faid Elizabeth after wards, that is to fay, on thd 
thirtieth day of March, in the twenty-eighth year aforefaid, with 
force ar>d arms entered into the faid tenements^ with the appurte- 
nances, and tjefted the faid Richard out of his faid farm, his faid term 
not being then or yet expired, whereof the faid Elizabeth is con- 
vifted, as appears to us of record ; therefore we command you, tliat 
vviihout delay you caufe the faid Richard ro have poirefiion of his 
faid term yet to come of and In the tiwicments aforefaid, with the 
appurtenances, and in what manner you lhall have executed this 
our v/rit do you make appear to us in tijree weeks from the day of 
the Holy Trinity wherefoever we (ball then be in England ; we 
likevvife command )ou, that you take the faid Elizabeth, if flic be 
fpund in your bailiwick, and fafely keep her fo that you may have 
her bo<ly before us on the day aforefaid, wherefoever, (kc. to fa- 
tisfy the laid Richard poui\ds for the damages wdiich he 

has fuftained as well by reafon of the crcfpafsand ejedment afore- 
faid as for his cofts and charges by him about his uiit in that be- 
half cxpcfided, whereof the faid Elizibeth is nlfo cojivlfted, as 
appears to- us of record, and have you then there this writ : Wit- 
nefs Vv'iiliam, earl of Mansfield, at ^Veilininlter, the twenty- 
thiivi of May, in the twenty-eighth year of our reign, 

S. MARnyAT, 


Declaration in KEN7\ to wit- Charles Ward, of Maidflonc, in tlic 
trefpafs and county of Kent, efquirc, John Luck, late of the lame place, yco- 
dlT^ftveral dt- Thomas Howard, late of the ikmc place, yeoman, were 

iniTes, and by attached to anfwer unto John l)jn)n in a plea; wherefore with 
fliffercntpcrfons and arms they entered into one incfibage, two ftablcs, two 
, at different barns, two gardens, t'wo curtilages, ciglit acres of land, eight 
tionei, acres ^ of meadow, and eight acres of pafture, v/ich the appurte- 

nances, in the parifti ofWefterham, in the fiid county, which 
Richard Hoduefden demifed to the faid John Dcnn for a term 
which is not yet expired, and ejected him from his fii J farm ; and 
alfi> \yherefore with force and arms they entered into one other 
ineffuage, two other ftahles, two other barns, two other gardens, 
two other curtilages, eight other acres, of land, eight other acres 
of meadow, and ei^ht other acres of pafture, with the appurte- 
nances, in the faid parifh of Wefterham, in the faid county, 

which 
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which Thoitjas Hoddcfden <Jemifed to the faid John Denn for a 
term which is not yet expired, and cjed\ed him from his faiddaft* 
mentioned farm* § : And alfo wherefore with force and arms they 
enteredinto one other meflhage, &c. with the appurtenances, in the 
faid parift of W, in the faid county, which the faid Richard Hod^ 
defden demifed to the faid John Denn for a term which is not yet ex- 
pired, and eje£led him from his iaidlaft-mentioned farm : And alfo 
wherefore with force and arms they entered Into one other meflii- 
age,&c. with the appurtenance.^, in the faidparifhof Wvlnthe faid 
county, which the faid T. Hoddefden demifed to the faid Johrt Derm 
for a term which is not yet expired, and ejefted him from his faid laft- 
mentioned farm. [The recital of the writ as to the fifth and fixth 
Counts is a mere repetition of what follows this^ mark above §], 
and other wrongs to him did, againft the peace’ of our lord the 
now king, and to the great damage of the faid John Denn; and 
thereupon the faid John Denn, by Henry Holt his attorney, com- 
plains, that whereas the faid Richard Hoddefden, on the tenth of 
October A. D. 1768, at the faid parifh of W. in the faid county, 
had demifed to the faid J. D. the tenements fir^l above-mentioned 
with the appurtenances, to have and to hold the lame tenements, 
with the appurtenanc^ to the faid J* D. and bis affigns, from 
the ninth of Odloberto Ihe full end and term of thirty-one years 
from thence next enfuing, and fully to be complete and ended ; 
by virtue of which faid demife the faid Jolin D. entered into the 
faid tenements firft above-mentioned, with the appurtenances, and 
was thereof pofleffed, and being fo pofleHed'' thereof the faid 
Charles W. John Luck, and Thomas Howard afterwards, to wit, 
on the faid tenth of Oflober in the year aforefaid, with force and 
arms entered into the faid tenements firft above-mentioned, with 
the appurtenances, which the faid Richard Hoddefden demifed to 
the fnd John D. in manner aforefaid for the term aforefaid, which 
is not yet expired, and ejeiled him from his faid farm : And alfo 
that whereas the faid Thomas Hoddefden, on the faid tenth of 
October, A,D. aforefaid, at the faid parifli of W, in the faid coun- 
ty, had demifed to the faid John D, the faid tenements fecondly 
above mentioned, with the appurtenances, to have^nd to hbld the 
fame tenements, with the appurtenances, to the faid John D. and 
his affigns from the ninth of O£lober aforefaid to the full end and 
term of thirty-one years from thence next enfuing, and fully to be 
complete and ended; by virtue of which faid lalt -mentioned de- 
mile the faid John Denn entered into the faid tenements* fecondly 
above-mentioned, w ith the appurtenances, and was thereof poffefled ; 
and being fo poffefled thcreoi^ the faid Charles W, John Luck, 
and Tnomas H. afterwards, to wit, on the faid- tenth ofOftober 
A. D. aforefaid, with force and arms entered into the faid tenements 
fecondly above- meaiioned, with the appurtenances, which the laid 
Thomas Hoddefden demifed to the faid John D. in manner afore- 
faid for the term laft aforefaid, which is not yet expired, and 
ejeded him from his faid laft-mentioncd farm : And alfo that 
whereas the faid Richard Hoddefden on the ftxUenih twelfth^* 

E a day 
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- of November A- D* 1777 lySy/* at the faidpirlfh of W# 
in the faid county, had demifed to the faid John D. the faid tene- 
ments thirdly fifthly*^ above-mentioned, with the appurtc- 
naiices, to have and to hold the fame tenements, with the appur- 
tenances, to the faid John D, and his afligns from fifteenth^^ 
eleventh” day of November laft” aforefaid to the tull end 
and term of twenty-one years from thence next enfuing and fully 
to be complete and ended ; by virtue of which faid laft-mentioned 
demife the faid John D. entered into the faid tenements thirdly 
fifthly” above-mentioned, wdth the appurtenances, and was there- 
of poflefled ; and being fo poflefi'ed thereof, the faid Charles W* 
John L. and I'homas H. afterwards, to wit, on the faid fixteenth 
“ twelfth’* day of November A. D. laft aforefaid, with force and 
arms entered into the faid tenements thirdly “ fifthly” above- 
mentioned, with the appurtenances, which the faid Richard Hod- 
defdrn demifed to the fnid John* Dcnn in manner aforefaid, far the 
‘ tern^ hO: aforefaid, which is not yet expired, and ejeiSled him from 
his faid iaft-mentioned farm : And alfo that whereas the faid Tho- 
mas Ho<ldefden, oiithe faid Jix tee fit h twelfth” day of Novem- 
ber A. D. laif aforefaid, at the faid parifh of W. in the laid 
county, had demifed to the faid John Denn the tenements /a/r//;- 
ly laftly” above-mentioned, with the appurtenances, to have 
and to hold the fame tenements, with the appurtenances, to the 
laid John D. and hisafiigns from th^ fifteenth “ eleventh” day of 
November lali” aforefaid, to the full end and term of twenty- 
one ycari frcjm thence next enfuing, and fully to be complete and 
cftdedi by virtue of which faid laft-mentioned demife rhe faid John 
,D, critcMcd into the htid tenements ‘Madly” above mcn- 

tfoned, with the appurtenances, and was poffclicd thereof, and 
being fo thereof poffelled, the faid Charles W* John L. and Tho- 
mas H* afterwards, to wit, on the U\ 6 /txtcenih “ twelfth” day of 
November A lall: aforc^/iiid, with force and arms entered in- 
to tlie laid tcncmcnts/itt'r//;/^ ‘•Malily” above-mentioned, w'iththc 
appurtenances, which the laid Thomas iioddefden demifed to the 
laid John i). in manner aforefaid for the term Lift aforelaid, which 
n not yet expired, and eje6T(l him from his faid laft-mennoned 
f ir:n [The fifth and fixth Counrs were cxa£Hy like the third ai d 
fourth, except whai is in Italic, aiu! inferting what is within in- 
verted commas j, and other wrongs to him did, againft the peace 
pf our lord the now king*, wherefore the Liid John D. fays that he 
Is injured, and hath fuftaiiied damage to the value of five hundred 
pounds, and therefore he brings fuit, &c* 

i 

And the faid Charles V/. John L, and Thomas H. by John P;;r- 
leer their attorney, con<c and defend the force and irtjury, 
and fay, that they are not guilty of the feveral trcfpaflcs and 
rjrcfmcnts above laid to their charge, in manner and form as , the 
faid joim Dcnn hath above thereof complained againft them 5, 
ahd of this they put thcrnfelves upon the country, &c. and the’ 
faid joim O, Ueuii thelilic 3 therefore it is connuanded to the faid 

Ihci iiV 
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flieriff that he caufe to come before our lord the king on the mor- 
row of the Holy/Fi ifuty, wherefoever he fliall then be in Eng- 
land, twelve, &c. by whom, &c. ; and who neither, to re^ 
coiinize, &c. bccnufe as well, &c. [Here followed two con- 
tinuances by vircconuLMQJ^ (it breve ; the one to the morrow of 
All Souls/ the other to eignt days of St. Hilary] j at which 
day, before our lord the king at Weft minder, come th? parties 
aforefaid by their attornies aforefaid, and the (hcriff doth not fend 
the faid writ, nor hath he done any thing tiiereupon, and upon this 
I lie iaid Charles W. John L. and I 'homas H. relinquifliing fo 
much of their faid pica by tlicm above pleaded as relates to the faid 
tenements fifthly and laftly bove-mentioned, with the appurte- 
nances, fay, that they cannot deny the faid aflion ofthe find John 
Dennin rcfpefl of thofe trefpafles and ejectments, nor but that they 
are guilty thereof in manner and form as the faid John Denn hath 
above the! eof complained againft them: And thereupon the faid 
John Denn acknowleilges that he will not further profecute againft 
the faid Charles VV. John L, and 'Ehomas H. in refpeCl of the 
trefpaffcs and ejeClmcnts in the fevcral tenements firftly, fecondly, 
thirdly, and fourthly above-mentioned, with the appurtenances : 

A-nd he further faith and acknowledgeth that he hath fuftained 
damages by reafon of the trerpaffes and ejedments ahovft confef- 
fed by the faid Charles W. John L. and Thomas H. in the faid 
tenements fifthly andlaftly above mentioned, belides his coftsand 
charges by him about his fuit in this behalf expended to one fliiU 
ling and no more ; and becaule the faid Charles W. John L. 
and Thomas H. do not deny the faid allegation, but admit the 
fame to be true, the faid John Denn prays judgment and his da- 
mages fo acknowledged in form afoiefaid, together with his cods 
and charges aforefaid to be adjudged to him, &c. ; therefore it is judgment, 
confidered that the faid John Denn recover againft the faid C.W. 

J. L. and 1\ H. his feveral terms yet to come and unexpired of 
and in the ihid tenements fifthly and laftly above-mentioned, witli 
the appurtenances, and the damages in form aforefaid acknow- 
ledged, and alfo ten pounds fixteen (hillings and threepence for 
his cofts and charges by him about his fuit m that behalf expend- 
ed by the court of our lord the king now here adjudged to the 
faid John D. with his aflent, W’hich faid damages, cofts, and 
charges amount in the whole to ten pounds feventeen (hillings and 
threepence, and let the faid John Dean be in mercy for his falfe ^ 
complaint againft the faid C. W. J. L.and T. H. as to the tref* 
pafiesand ejectments the faid tenements firftly, fecondly, thirdly, 
and fourthly above-mentioned, with the appurtenances, and let the 
(aid C. W. John L. and T. H- go thereof without day, &c, ; and 
the faid John Denn prays the writ cf the lord the king to be di- 
reded to the iherifF of the faid county, to caufe him to have full 
pofl'effion of the feveral terms yet to come of and in the faid tene- 
nients fifthly and laftly above-mentioned, with the appurtenances, 
it is gr^inted ^o him returnable before our brd the king in 
E 3 
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eight days of the Purification of the Bicffed Virgin Mary, where-* 
foever he 0iall then be in Englaiicl. 

S. Marryat. 


HAMPSHIRE, to wit, John tToecomplains oT Sarah MiN 
chcll bung in thecuftody of the mnrfhal of the Marfhalfea of our 
lord the now king before the king himfelf; for that the faid Sarah, 
on, &c* in the nineteenth year of the reign of our faid loid the now 
king, with force and arms broke and (entered into one meffuage, 
one curtilage, aifd one rood of land, with the appurtenances, in 
the parifh of, &c. in the county of If. afoicfaid of the faid John, 
and ejefted, put out, and amoved the faiJ John from his pofleffion 
and occupation thereof for a long time, to wit, horn thence until 
the day of exhibiting of this bill, and during all that time had, re- 
ceived^ perceived, and took all the iHues and profits of the faid 
tenements being of the yearly value of five pounds to his own ufe, 
whereby the faid Jolin not only loft all the iflues and profits of the 
faid tenements during all that time, but was forced and obliged to 
lay out and expend, and did neceflaiily lay out and expend divcts 
fums of money, amounting in the whole to foity pounds, in and 
about thfe obtaining pofleffion of the (aid tenements, to wdt, at, 
&c. in,&c, and the faid Sarah then and there did other injuries to 
the faid plaintiff, againft the peace of our loid the now king, and 
to the damage of the faid John ol foity pounds, and therefore he 
brings his luit. W, Lambe. 


Michaelmas Term, 25. Geo. HI. 

Den ) MIDDLESEX, to wit. John Denn puts in 
a^ainji >his place A. B. his attorney againft Fenton Ro- 
Rohlri son. ) binlon, in a Rica of trefpafs and ejedtment : 
dlefex, to wit. Fenton Robinfon puts in his place C. D. his attor- 
ney, at the fuit of the faid John Dcnn in the plea aforeiaid. 
Middlefex, to wit. [Here infeit the declaration, plea, award 
of Vunitii down to Iccond placita verbatim, then go on]; at 
which day, befoic our lord the king at VVcllminiUr, came the 
parties aforr (aid by their attormes afoiefaid, and the fhcrifFof Mid- 
liltfcx did not return the faid writ, nor did he do any thing there- 
upon ; therciorc, as bctoie, let a juty thcicupon come before our 
lord the king wherefoever he lhalUhen ue in England, in eight days 
oi St Hdry, by whoni,&c. and who neither, 5cc. becaufe as well, 
&c. to rtcognizc, &c. the Lme day is given to the parties afore- 
faid at the fame place, at which day, &c. [Here infert a coiuinu** 
ance to Eafter term] ; afterwards the proccis thereof being conn- 
t'licd between the parties aforelaid of the plea aforefaid, by the jury 
aforelaid being refpiu d between them before our faid lord the king 
vvhlfdbevcr, iic. on the morrow of the Holy 1 Vinity, unlefs the 

right 
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light honourable William, earl of Mansfield, his laiajeily's chief 
jiifticc, afiigned to hold the pleas betore the king himfeir, mall firft 
t'omc on Fiiciay the ninth day of Mav, at Weftminfier Hall, in the 
laid county, accojding to the (onn of the flatute in fuch cafe made 
and provided, for default of the jurors, becaufe none cf them ap- 
peared *, at which day, before our lord the king at Weftminftcr, , 
the faid J. D. and F. R. came by their refpeiStive attornies aforc- 
faid, and the faid chief juftice hath fent hither his record had in 
thefc words, to wit : Afterwards, that is to fay, on the day and at Po^ea and ver- 
the place within contained before William, earl of Mansfield, for dt fend- 
chief juUicc within named, John Way, gentleman, being aflbei- 
ated to the faid chief jufticc by force of the ftatule in that cafe 
made and provided, came as well the within named J. D. as the * 
within named F, R. by their refpeftive attornies alio within- 
named, and the jurors of the jury whereof mention is within made 
being called likewifo come, who to fay the truth of the prcmifes 
within contained, being ckftcd, tried, and fworn, fay, that the 
faid F. R. is not guilty of the trcfpafs andejedtment within laid to 
his charge, in manner and form as the faid J, D. hath within 
complained againll the faid F. R. ; therefore it is confidered that judgment* 
the faid j. D. take nothing by his writ aforefaid, but for his falfe * 

complaint agaiiift the faid F. R. in incicy, and that the faid F, R. 
go thereof vvitliout day, &c.; and it i'' further confidered, that the 
(aid F, R. lecovcr againfl the faid J- D. for his cofts and charges 
by him laid out and expended in and about his defence in this be- 
half fuffained to the liid F. R. by the court of our faid lord the 
king now here with his afTent, according to the form of the‘ftatutc 
in Inch cafe made and provided, and the faid F. R. may have exe- 
cution thcieof, &c. Drawn by J, Graham. 


HAMPSHIRE, to wit. John Doc puts in his place A. B. judgment In 
his attorney a^gain It Sarah Mitchell in a plea of trcfpafs: Hamp- jeament by 
fliirc, to wdt. The faid Sarah Mitchell puts in her place C. D. her ^‘*“*^* 
attorney, at the fuit of the faid John Doe in the plea aforefaid: 
fiampthire, to wit. Be it remembered that in Michaelmas term 
lalt paft, before our lord the king at Weftminftcr, came John 
Doe, by A. B. his attorney, and brought into the court of our 
faid lord the king his certain bill againll Sarah Mitchell, being 
in the cuftody of our fovercign lord the king before the king him- 
felf of a plea of trcfpal's, and there are pledges for the profecution 
thereof, to wit, John Doe, and which faid bill follows in thefe 
words, to wit, Hampfhire, to wit, &c. [Here infert the declifra- 
lion] 5 and now at this day, that is to fay, on Monday next aftereight 
days of St, Hilary in this fame term, to which day the faid Sarah 
had leave to imparl to the faid bill,’ and then to anfwer the fame, 
as well the faid John Doe by bis attorney aforefaid, as the faid Sa- 
rah by C. D. her attorney, do come before our lord the king, and 
the faid Sarah defends the wrong and injury when, &c. and fays 
nothing in bar or prcclufion of the aforefaid adion of the faid 

£4 John, 
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John, whereby the faid John remains therein againft the faid John 
undefended, wherefore the faid John ought to recover againft the 
faid Sarah his damages fufiained by occafion of thepremifes; but 
becaufc it is riot known to the court of our lord the king now here 
what damages the faid John hath fuftained by the occauon afore- 
fnd, the fticritF is commanded, that by the oath of twelve good 
ajiid lawful men of bis bailiwick he diligently enquire what da- 
mages the faid John hath fuftained, as well by occafion of the pre- 
mifes aforefaid as for his coils and ciiarges by him about his fuit 
in this behalf expei«dcd, and that he fend the inquificion, which 
he ihall thereupon take, to our lord the king at Weftminfter, on, 
i^c. next after, ^c. under his feaj and the fials of thofe by whofe 
oaths he ftiall take that inquifition, together wdth this writ of our 
Jord the king to him in that behalf diredled^ the fame day is given 
to the faid Sarah at fhc fame places 
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after judgment by default againll cafual ejeCtor. Pleas 
thereto, not guilty, and not guilty within four years. Re- 
plication and ifiue, - “ 

Writ of enquiry for the wefne profits after judgment in ejefl- , . j 
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2oL ^/ 7 . jS’«r. 391. Re, Dec. i^{. Co. Ent, 20]. 26L Houfes and iand^,|\ 

j. Iho, 21 1. 2 , Pro, 112. fVt. Ent. 367. 37}. igt. 394. 400.406* 

Pro. Vad. 270. lie. Dec. 252. Mo. Ent, 247. PL Gen. 4O3. Co, Ent, rb'4. iSg. 

Ill two towns, Ibid, 213.21;. Houfe, one garden, and one orchard, Ji'i* 

390. And barn and lands, Re. Dec, 2 §i, 3. C<?. 45. Houfei i* Bro, 2oq. iVi," 
Ent, 3S7. 396* " 7 'ljo. 295. Mcffiuage and garden in Wcftminiler, IVi. Ent, 4^535 
Moiety of a houfe, Ra, 256. P/<7. 459. And one ox gang .and three cJof«r,, 

1, yj><9. 2 c 8. Houfe, barn, liable, orchard, and land, 95. 2. UJL CL 
Lor a hall and kitchen, Sec. parcel of a houfe in London, Her. ^ 66 . Pbrei'‘ 
of a houfe in London, in four to be divided, Co, Ent. 195. 
hm i|^- in th^i^ , S.LC. Her. 365.“^ rvvo libulcs, one cottage, twenty acres of Tanq, 
and two acres of pafturc, Lca.\ Ent. 98. Cottage, and hal f an acre of 

1. B>o. 210- Tithes, ibid, 210. Dy, 116. Redory ana times, 1, LV. X4S. 
P.edory of moiety of church, Ra. 253. Lands, chaoel, and tithes, ii. CL 
Tithes, with barn and garden belonging to the ledory, Dj. 258, Land apd ^ 
pailure, i, Bro. zo^. 2, San. icS. Bro. Vad. 271. Twenty acres of meadow, ^ 

2, Bfo. 1 1 1. Fifteen acres of land, fVi. Ent, 379. 398. 400. Hundred acrcis oT ‘ 

land, Ra. 231. Ten acre^ of land, called the upper part of a clofe, 3. Cfl. 16. ‘ 
Failure lor a cow, Reg, 227. 'I'hirty acres of pafture, (Vi, Ent. 403. Cdtiir ! 
mon of paliure, Jud. 72. rjjb. 269. Vellure of land, 2. Br, 290. Of a pO^I , 
(gnr^y/e), Rfg. 227. 228. balt-works (falina), Co.Ent, ztg, Houfe, cOttagf* J 
water-mill, wind-mill and lands, i, San, 171. ♦Tor a water-mill)’^ 

413. , . ^ , 

Declaration in cjeiRment on a parcl demife, 1* Bro, 208. 21 1. Wi. 369. 371* / 
379,387. 394. 398.400.416. [as corredled, but 403. 417. as mir*pnnted|r i 
I. San. Ijl, 2 San, 108. Co. Ent, 184. 213. 215. 3. Co, 45, lO. Co, 109. Pkf' 
439. 1. Hr, 121. AJh* 268. On parol demife in a Ihort form (c« hrt^ai forma%i^^ 
ka.Enti^x, Vit, Int. 0^^* fho* 2 ^y 406., Longer form, AV, 2 $3, % 

original in B. R. 'Ho 295. Re. Dec, 253. I. hft. CL \ ] 2 . On two parol Ipief; 
by two le/Fors in ftiorl forms, Tho* 295* . , 7; 

On two feverai demifes, by , feveral lellbrs named, 2, 7 ?^. C/.* 394. In ihe e|c*. 
chequer, Mo, Ent. 2 |L To hold from the the demife and entry alledged 
two years after the datCi 4, C«/*96. 

By prior, in breni Jorma, of four clofes and btis^ meadow, called^ See* ctnnni’Vg 
Jiiads in a writ of demife without wnting> Ra^ 25a* By an m ormpp by w/L of:, 

jlrVisiege^' 
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^rivihee cin a parol dcmife for years, i.Bro. 208. Againftan attorney, Brc. VaJ. 
270. By filter and fon co-heirs, m. Bnt. 367. By an infant, hy prcche,n ami. t. 

^ Mrc, 1 1 2. Againil dcfendjint, /j^ui cum^ i* Bro* z\i* Wu Eni, 401. 403, 

Oa ^a'diroVe by indenture, i. Bre. ^lo. By an attornejr. by writ of privi- 
' Bro III. Of Iannis which one^ ie^fed, dcmifcd, 5 :c. Ra* 254, 

\p£ ’ a.'i6 J>f- 258. For years, to have and to hold, &;c. Ra. 256. 

' tti/lauardin, \n ejeftment, Rt. Dec. 25 f. On a demife by indenture, to bold 

■ from a'’«l -I' 3 - 44 - 7 - From/ra^/o<ifl-'.ur«jr, l. Bro. 

‘ i08 iioz%r».iil- Bro Cc.Ent.ltij.P:o day of the date. 

■ Sf’lrr ,87. 1. Bro. 2.0. Mo.'jat. 248. l. CV. .48. Her. 367. f vom a day 

^ ' ■ Re. Dec. 251, &c. J. hjt. Cl. 170. Szj- 2 - 


.Co. 16. And fpecial verdic^t 


:: fdiji, Bro\Vad. 570. 272 

104. Mo. Ini a 247. , r 

On parol demife, hy hulband and wife, Ra. 252. 3 

thifcreon, 256. , , v 1 » 

On demife of biiJioo, fealed one day, delivered another, i. Bro. 209. 
bifliop. Her. 36*.’ Bv writing fealed on the fame day, i. 209, 


Demife of 
Bv irden- 


Ri riirp "p/ ©c'niife for years if one P. ftiould fo long live, i. Bro. 210. 

If t! E. and H. Lbihcrs and fifter, or leffor* thould fo long live, 406. 

' jiO "of a clerks by indenture for Vears, he fhould fo long, live, Her. 36b, 

; Khe Ihould fo long remain rcaor. Ibid. 368. Of a prior, by deed indented, 
Bh 187. Of a rt-aory, without writing, Ra. 233. k et. 7 /?/. 49. Ot lanos, Ru. 

^ 252 Of the arebbifhop, by indenture per nouuna to hold from the day or the 

©^d«nifc*<’f a rfttory to plaintiff by one defendant for three years, and from three 
- veari to three years, for eighteen years, iJa. 253- . .c , • 

iiOn demife by deed in reverfion, by /ner and convent, who furrender to the king, 
"who grants revetfion in fee, 253. Ffe. tSy- . , t. . u 

bf«thea demifed for years by bifbop for years, confirmed by dean and chapter, by 
. ;», 4 *i»s,rtft.- to hold from the jay a£tb.!;.dilS.,^i...g>e. aio- 

Demhfe oftwo fliops, whereof one moiety was deroifed to plainyffLy mayw and 
.*^Kmonaliy,ffi)[XOttdon, the other by the warden, &c. of mercers, London, by the 

' fame indenture rer/eri/re, I. Br«. 209. Fiff. 305. ^ , t tr n j 

Demife, sei/aee where demife was made, Co But. 215. demife to H. of lan^ds 
in M- Rlo. '^^l~ AtE.tnthe parifhof f. of lands in F. Cff. Aar. 205. Of lands, 
chapel, and tithes to hold from a day paft.by indenture, 1 1. Co. 23. 

On demife by maflers and company of a myftery in London, 259. Plo.y^Q. 
i»v an txecuior, on a demife made for years by indenture to tefiatrr, hto- 200. 

nimimftrotor.hy indenture made to inteftate, /W. 210. By r^rr«rer and 
; buiband and wife, co-executrlx. cn a demife made to teflntor, Ka. 2^2. By 
nxteut&r^ on a demife made to teilator, €&• Enf* 195- 3* Br. 204. 
Silv<?xettttoi-ofa0tenccof a term ofejeament, and carrying away goods, i- ^ 132. 

: BV /X of leffee, 256. Co. Enu 73. 416. By ajjigme of ItlTec for years, 

I c. demife in reverfiOn, AJh. 269. Ra, 253. 

ijjii demife by an ahhot^ for years to A. who alBgned to B. who died inteftatc, and 

^leaitoem, where defendant entered and occupied tenements for a long time, and 
: ^diftorbed plaintiff in the perception of the iffues, and carried off goods, Rom 
146 W. 22-, Fv n* Br, 220. Ph. 119. On demife for years. Ibid. 187. 
liieftibenr'and goods carried off, Ra. 252. Co. Ent. 73. Reg. 227. Fet. N. Br. 

F.N.J^r.ztOd Fh.iij Bio.i^^. Fii.Jnr.d^g. Jjk.zyu By allignee 

a tertn, Ra. 252* Co. Ent. 73. , , , , 

ft againff cafual cjeaor, Bro. Fad. 271, drc. with ruk of court, and affida- 
,ike tale, and effidmnt* i.lnft, CL 170* See, In B. R. and in C. B* 

rt- t ^ ^ ^ I Itjf ^ ^ . 


|#3 ntil 


Imfarhnte, Bra, Fad. 273. Rt, Dee. 254. Cl.Man. 391. 


Pleas, 
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PLFAS. 

Plea, not guilty, 2. Bn. in. Wl. Fnt. 367. 370. 373. 373. 379. 387. 392. 39}., 
400. 404. 40^. ,409. Mo. itit. 249. ka. 256. Co, Em, 196. ZI3. 215. 3* Co, 
4^. io»C^. 109. Plo. 459. l\'ot|uiUy to part, fpiicial plea to refidue, Wt. £jsE 
396. 398. 413. I. Bro, 212. PL Gen, 40.;, And non informoLtm to re(idue, i, 

X25. Non citi, by one defendant, nii dtat by the other, i. Etc* 211. Concor 4 ,. 
Demurrer, IVt. £»t 590. //tv. 363. 

Plea, wff 7^/7, i)y- 89. 264. i, Bt\ , 

Not guilty as to taking the gonda, to cbecjei'^iug fpecial plea, Afh, 374. 

Pica to ejeftment on demife of one dclcudant, that the demilc was made by du^Jt of 
iinprifonment, R&, 25^2. .. * 

Pica of ancient demefne, Mt?. /»/. 2 49. 

i ' 


PLEAS MORE' SPECIAL. * , . . 

That lelTor demifed to defendant, who was poHciTed till leflbr entered and demifed to 
plaintiff, and defendant entered. Replication, that leffor demifed to plaintiff, 1 
and traverfe that he demifed to defendant, i, Ero, z \ i. ka, 251. ‘ 

That R, feifed, demifed to defendant, and died, and reverfion defceilded to leffotf 
of plaintiff, who entered on defendant, and demifed ad p/a : and defendant r<^ ; j 
entered. Replication, that C. feifed made feoffment to ufc of R. for life, remain •< ?! 
dcr in fee to leffor; R. demifes to defendant, and dies ; leffor enters on him, and’ i 
. demiffs to plaintiff; and traverfe that R. died feifed in fee, and iffu^, 

. . . . ' ' 

That W. feifed, devifes to J. for life, remainder to R. and J. for twenty-one year*,' ? 

remainder to M. and,E. his fons in taiff rcraaimler to right heir of W. who died, ;: 
and J. enters, and was feifed for life, E. one of the fons and M. the other, devife' ! 
to Icllbr of plaintiff on condition and deed ; tenant for life dies, and R. and J, eir-vi ; 
UTon the term for twenty-one years; condition is broken, and term expires; E»?i 
and IL as coufm and heir, enter for condition broken. Replication, that M. being 
feifed devifed to leffor of plaintiff in fee, 'and traverfe of devife on condition. Dcy 
murrer, }Ff, Em* 596. 34a. , V 

That E. feifed of the manor, enfeoffed T. and M. to hold to them and the heirs of T*, 
who grants cuilomary lands to defendant in fee,. Replication, that E. was feifed. 
whom T. diffeifed, and granted to defendant; Bi. re-entered, and enfeoffed T.^nd 
M, as above ; T. died and M. furvived, who entered on defendant, and demifed to ■ 
pldintiit’, and iraverfes feoffment in the bar. Demurrer fpecial, #V7. Ent, 39)^. 432* . 
That queen PI. being feifed, demifed tor years to M. reverfion defeended to king j. > 
who demifed to C. for years, who demifed to defendant. Replication, confeffe$ 
leafe to M. and reverfion in the king ; but pleaJs that the king, before the demife , 
to C- granted the reverfion to E. and F. who by indenture inroiled fold to Icilbr of 
plaiiltiff. Demurrer, £«r, 413. 447, 

Plea to dcclar.'tion orf demife for forty years, that leffor was laUus, and indentum 
was rend to him as for, twenty years, and traverfes that he demifed for- forty yesirs;, 
and iffue on the traverfe. Pi, Gen. 404. 

Flea on demife by hufbandand wife, that hufband at the time of the demife had n#. 
thing in the lands, unfefs in right of his wife ; he died, and defend, ant Asfervant bC 
the widow re-entered. Replication, that flie, after iht death ofhufimd, acccpteil; 
rent. Rejoinder, on acceptance, Ra. 252. - 

ThatW. prior, feifed, demifed to defendant lands in nevcrlion for years; rm^erfiou 
is fprrendbred to the king, who grants to A. in fee, who demifes to plaintiff. Reju 
plication, that R. prior, demifed to deferidant for years, and W. prior, demifed tb 
defendant for years, and that the ilatute rellrains kafesin reverfion to have con- 
tinuance for tw’cnty-one years only, which expired; Rejoinder, that defend ho/. 
furrender!;d the firlt Jeafe to W. prior, burrejoinder, that R, prior, demifed to 
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iJcfcndant for years, who was pofleffcd at the time of the demife by W. prior, and . 
traverfc of fiirrender of the term, But, 1 87. 

That the king*, being fcifed, granted to two for their lives, and |he reverfion to R. 

for years who made defendant executor. The king granted the reverfion to S. 

, who demifed to plaintiff. KepUcation, that the grant for years was with a provifo 
of re-entry for rent arrear* and that S. after the inquifition, by virtue of a com- 
ttfiffion rc entered for renr arrear. Demurrer. C<s. 192. 

Stiat the king, being feifed, demifed to L. whoafTigned to defendant, who was pof- 
^ feffed till leffor entered on him and diffeifed R. and demifed to plaintiff, and defend- 
.'■> ant re-entered. Replication, that Icflbr feifed demifed to plaintiff prout^ 

^ ^md traverfe of diffcijfin, 3. Hr, 207. 

fThat the king, being feifed, ccroifed for years to K. and in reverfion for years to J. 
i»; who afligns to leffor, who is an alten arttficert and theref re void, and by reafon 
. '‘ thereof J. dethifed to defendant. Replication, that leffor is native natural born 
fobjeft, tUr^ 361. 

That feifed, detoifed for years to G who demifed to defendant. Replication, 
confeffes leafe by W. to G. but pleads that G . before the dcinife to defendant, de- 
’ mifed to leffor. Rejoinder maintai’ s plea, and traverfes that G. before demife to 
\ I defendant, demifed to leffor, A/ 7 . Ent. 363. 

I'Plea to part, that A. feifed, demifed for )car5 to G. and gMnted the reverfion to the 
;■ fciog; G, afligned to K. who afilgned to K. who died inteftate, and adminiftratioa 
\was committed to defendant ; to refidue, that king, being feifed, demifed to K. 

\ who afligned to E. &c. Replication to both pleas, that E. poffelTed, devifed to 
; lelifor, and made himcxcutor, and traverles that E. died inleilate, J!JL\ 272. 

/That EL (etfed of lands in truft for S. and an vjumus CyUtraEt was made between N. 

• ' and^fi. .S:c. Her, 367# 

'totat W. feifed of the manor, granted copyhold lands in reverfion to defendant and • 
others for their lives. Replication, tl.at W. demifed ihc manor to C. and R. for 
'years dctettpinable on the lifc of M. ; they affign to M. who granted reverfion of 
fartds toH* for Rejoinder, that D. was befoic feifed of the manor which 
. ( defcchdod to three co-heireffes, whom W, difRdCcd,^^^'p. Surrejoinder, maintains 
Replication, ^and triverfos djffeifin, Ce, Ent, 1 84^^" 

, That leffor, feifed, fold the lands to defendant by indenture inroded, and fmee by 
f ' diffexfih, demifed to plaintiff. Replication, that the fale comhuGn c/u'^ 

, for monies not paid, and traverfes diffclfin. Demurrer, Co, E»f, 191. 

A. feifed, enfeoffed K. who enfeoffed defendant, who vas feifed lilUeffor dif- 
*V feifed, Replication, that leffor and wife being fc if d iu right of hib wile, 

; demifed to plaintiff, d:c. and traverfes that leffor difclfcd defendant, 3. /ir, 20:;. 

^ Bea as to taking the goods, not guilty ; to the ejedion, tliut d. was feiftd, and dc- 
foent to defendant as coufn. Repikarion. that J. feifed, nrade feoffment to ules 
of T. and wife in tail which defeended to faid B. in tai', who died w ithent iffiie, 

; ; a;nd remainder in fee defeeuded to leffor, and traverfes that B. died feifed in fee, 

L 278 

W. feifed of the manor, levied a fine, wdib render to lum in tai^ remainder to 
tht king in tail, remainder to W. in fee; W. died vvitl.rmt iiVuc ; the king entered 
" V «ttd his fuccfffor died without iffue; lands reverted to the heir of VV, Replies- 
' lion, that the, king, being feifed, granted to the queen for life by fine, and her 
J focceffor granted the reverfion in fee to leffor, Demurrer, Ea, 234. PIo. 224. 

That the king, feifed, granted to the queen for life, who demifed to p-ain tiff for 

years, and granted reverfion to C. for life who afiigned to defendant ; the king 
r gfahted reverfion to three, who releafe to defendant, who rcqueil the plaintiff 
go^with them to fupprefs Wyatt in the rcb'.:lion, who refofed, for which dekmf 
ant entered for the forfeiture according to tiie ffatute. Replication, that at the 
time of the requeii be was infirm, Co, Lnt. 69. 

lat the king, feifed, granted in tail to L. w'iio demifed to defendant for years, 

rendering 
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tendering rout ; land? defeended to M. who dcci^ted rent> and Mvlng a fon 
living was attainted of trcaion* Replication coufenes gift in taU to T. desire 
to defendant, and defeent to M* ; but pleads ihai M. entered and was attainted, 
and the king granted lands to plaintiff. Rejoindci maintainfi tlie plea, and tra^ 
vcifes that M# entered into the lands, 78, 


JUDGMiNTS in Ejlciment- 

VoL. 

1 \. 

Page 

^4,, Judgment in ejedmeut by default. 

55, iMiiaJ ii 'gment, entry ol) on the roll in an aflion of 
< Ltii.Li L afier vejdlit for dcfefidant. Co»^tiniiance 
b) V i^umss minijit. Juiy lelpited* f * and 
vcttL^itfoi plaintiff* 

Final jiui^jincnt afer verdift for phmtiff in cjc^flment. Imp 
After cUiendanr Jiai withdiaun Ins plea and colis taxed, and 
alfo fur p >(f ihon, - - . . 

Judginent by ml atui in f jedment to leco/ei the term and da-^ 
inigts, and Uumna the damages, and award 

of poffeihon, « • - - 

judgan ut by ml Jati, and poffoffion awarded, 

Judgment in /{:tre faunas qua}C extcnttovem non In 

ejei^ment, . - # - 

Judgment for plaintiff after a verdiiSt on a tiial at bar, and a 


pRt:CB»ENT8 

Books (y"pRACTJCis, 
KbPoarERS, &C« 


B. R. 4* Ed. 49$ 
IM. 50Q 

Liil. £nt. 194. 2^4 
jlM* 194/254 

Ibid, 7QjL 



On leturn of writ! 

a. 71 Ifiid, 4* 

Judgment for plahiti: 

Where plaintiff remits pfct of damages affeffed, and has judgment to re^ 
cover other damages, Jul, 80. 214* 
judgmcjit againll one defendant, n(K guilty by the other, and execution until, 
dfc. I. Bro, at t. For one defendant not guilty of the whole, by the other de- 
fendant not guilty of part, and for plaintiff on fpccial vertlift for the 
3.Ctf. 50. 

Judgment ^'ur plaintiff on verdift, C0. Ent, 76. 189, 1. -Prv* 243. PL 425^ 
2* 5*. Jud, n6. Mo, Jnt. 2^2. Ra, 2<;3. Without entry ofcoits Jud, 72. On 
fpetial verdi<^t, IFu Em, 458. Le^, Em^ 99, ^kc, £///* 19^. 2i0^ r/tf, 464* 
For plaintiff pn veidifl after damages remitted^ PL Osttk 401* jud* 83. 

On verdiff againll fevml defendants of fcveral damages and entire cofl^), Jud, 76, 
2. T, Jud, 130, 122, For plamtiff on veidiit after cur, malt, where thtft 
term is pall, Jud, 82. 2. T, Jud* I *8, For plaintiff on verdttil agiinfl one do* 
lendant of pait where he is acquitted of the k1i liif , and t le other defendant of 
the wJiole, 2. Tp yw. J23. V^erdiCt agaiaii of the auMV, and aga^t^ otheta 
of fcvcral parts, whereof plaintiff Za/w/, 123. 

Judgincut foi plaiauffaj relied, for that plaiutift brought oagmal caufc of a^ion, 
2,T,yud,M%, 

Judgment for plaintiff as to twO paits, and for defendant to one part, C///. 4*6, 
\oL. X. F - For 




' XNimX TO lEAOlNO TITLES OR HEADS, 

F6r pUiotiff on verdid for part agairtft bnc defendant where the other is- not 
jpuUty, Jud, Sa. On verdid for plaintiif for part, for defendant for reliduc, 
Ikid^ jZt On trial at bar, Uid* 74, Op fpecial verdict as to moiety for plain- 
tiff and other moiety for defendant, PA, 414. Plaintiff for part, for defendant 
reiidue, k Brp. 243. PA 409. a. Jud. 1 19* For plaintiff for three 
|nirts,^ and defendant of the fourth pan, Ihid^ lap. Cbf.j^zb. 

For plaintiff on verdidl and return of the writ of poffeffion executed, PA Gtnm 409. 
Ch Man, 417. 

RfiiBa mri/icatmte the adion, 2. T. Jud, lao. By attorney nltiia nftri^ 

Jicationthy fpecial warrant confeffes the action, Jud. 73. Jfim 280. 

For plaintiff on demurrer* and rmHtit damna^ 2, T. Jud, 117, or defendant cm 
- : demurrer, 356, 258- For plaintiff, 2. f,Jud. 12c For defendant, Ihid, 

Oonfeffion of adlion at tip? afc.es. Judgment, and enouity of damages, Cllf, 427, 
Por plaintiff on deniwr)rer, and writs of poiTeffon rM tmitih damna, 3. 7 '. Jud, 
'liy# For commoik rnic in ejectment, lui, 354. Bro, Vad, 773. 

CL 170. 31 ^, ht* Judgment for plaintiff againff cafual ejcelor, Bro. 

■ %PW<A27I^ rmhtit dtijitna, t. /;//?. CA 270. 

EJd^meilt fo-r twei^ty pounds* Vcrdi£l thereon. Damages thirty pounds/ 
Judgment; for ten pounds. withrmiVz/V^r damna^ 2. T, Jud» it 7.. 

A<^lion againff A. yimukum B. A, nil didt cepit exgcuticnem tiW Sez, 

Plaintiff nolU p of, againff B. 2. T. Jad. i\j. 

Judgment for plaiiitift on enquiry of damages where (hcriff returns torde as to pof- 
\ feffioi», Jud. 78 v After &dv, %uh* where fheriff nm mijit writ of poff'ellipn, 
79. Like on return of Writs of poffelfion, and enquiry of damages exe- 
qitted, IhiL 84. Return, that predeceffor of fhciiff' had caufed poffeifion to he 
, delivered, and fo enquiry of damages tatdfy Sez, Hid, 
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^13R lord the king hath fom to his right truftyand well belov- (fl)Wtit o^trror 

^ ed Alc'xnader, lord Loughboroirgh, his rhief jufttlse of the b 

bench h.rc, hss writ clofed in thefe woidS : (jeorge the ThlrJ, l^y 

the glare of God, of Great Britain^ France, and Ireland, king* 

defender of the faith, &c. to our right trufty and well-beloved 

Alexand t, lord Loughborough, our chief juftice of the bench, 

greeting , forAfmuch aS in the record and procefe, as alio of giVi- 

/ng judgment in a plaint which was in our court before you anJ 

youi aflocutis, our jufticos of the bench by our writ between 

Ann Mcttalfr, wi(io%v, John, bilhop of Carlifle, and James^ cail 

of Lonfdale, for that the fald bifhop and carl ^ould pcrnait the 

fad Ann to prefent a fit perfan t j the c hurch of Klrkbrldge, 

}n the county of Cumberland, which was void and in thegift of 
tiie find Ann, as it is (aid manifejft error* hath intervened to the 
g> eat damage of the laid bifhopand earl, as by theii complaint vKre are 
informed > wc being willing that the faid error Uf any be) beftdljf 
mgmridec}^ a^d fulUnd fpUdy JoftklfdonewitMOl^^ ilf"^ 
half, do coftatnand you th ^jujtg lent be g^en^cupmj^ |^n 
i*« to us diflnlftlfwlipilllily onde^yolf^ fealitne recora arm 

procc^ctf faid plaint, with ^ |hing^l;ouchingAhe '(ame ^nd 
this'wrtu lb mat we may have fn'en|on the morrovv of All Souls 
wherefoever wc fijall than be in England, that irtfpeci;in|lbe record 
andprocefs afore?fatrf*vJ^!!^ay oaufefufthcrfolhctlonctwreftponfdi' 
amending the faid efror as of right, and according to tho law and 
cuftom of England (hall be meet to be done. Witnehiourfetfat 
Wettmmftef the eighth da^ of July, in the twenty-eighth year of 
Our reign. Tournay. 1 he anfwcr of Alexander, lord Lough^' 
borough, chief juftice withIn-named, the record and proceft of the 
plaint within-mentioned, with all things touching the fame, 1 fend 
before our lotdthe king wherefoever. &!c. at the day within con- 
tained, in a certain record to this writ anne^ted, as I am within 
commanded. Loughbrn-ougb. Plehs inrolled at Weftmitifter, 
before the right honourable Alexander, lord Loughborough and 
his brethren, juftices of his majefty’s Court of common bench of 
Trifiityterm, irtthe twenty-eighth year of the reign of our fove- 
feign lord George the Third, by the gritce of God, of Great Bri- 
tain, France, and Ireland, king, defender of the faith. See. 

Rolls 264 and 2(>5. Cumberland, to wit. John Bifliop of Car- is 
lifle, and James earl of Lonftiale, were ftunmoned to ahfwcr Ann funn 
Metcalfe, widow, of a plea that they permit the faid Ann to pre- 

(a<) See Error, dwrfe. 

F 2 fent 
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fent a fit perfon to the reftory of the pariflK church of K. in the 
faitl county of C. which is now vacant, and belongs to her pre- 
fen tatu*n j and whereupon the faid Ann, byT. TH. her attorney, 
compUjni», that whereas one fir James Dalfton, baronet, now de» 
ceafed, v.as in his lifetime, to wit, on, &c, fcifcd of the manor 
of K* with Its appurtenances, to which manor the advowfon of the 
laid rc(£loiy, with its appurtenances then belonged, in his demchie 
as oi fet 5 and being fo ieifed thereof as aforefaid, he the faid fir J. D. 
afterwards, to wii, on, ^c. at, prefented to the find church, 
being then vacant, one O* CJ. his cleik, who on the prefcntation 
t>f the faid fir J. 1). w^as admitted, inftituted, and mdu£tcd into 
the fame in the tunc of peace, in the time of our fovcieign lord 
Cicorge the S<*coiid, htc king of Great Britain ; and bting fo 
fcikd tbeitof aftei waids wit, on, ^c, at. See. in, &c. by a 
ccitam indentuu* of bargain and fale then and there made be- 
tween the faul fir J. D. (by bis name and defLUption iheu in 
mentiuned; of the one p^ut, and Thomas MctcaUc, cleik (by 
bis tiame and dclciiption thtjcin mentioned) of the other pait; 
one part of which faid indenture, feaLd wuth the fcal of the laid 
fir George, the faid Ann now brings here into com t, ihe date 
wheieof is the day and ) ear laft afoiefiiid, for the confider ition 
therein mentioned, the (aid fir J. bai gamed and fold to the (aid 
T. M,. the faid advowfon of tht rotatory afoiefind, with the nphts, 
numbers, and appurtenances ihfieot, to ha\e and to hold the 
fame unto the fiiid 1'. M* from the day of the date ot the fud in- 
dentuic unto the full cud and teim o( one yc^r fiom thence ne:.t 
enfuing, and fully to be complete and ended, as by the (aid inden- 
more fulJy appears, by virtue whereof the (aid l\ M. was 
pofiiflldof the (aid advowfon (or the faid term ; and being (o pc''-' 
ItlTed theieof, and ihcreveifion thereof belonging to theiau! fir J. 
as afoiefaid, he the faid fu G. aftcrwaids, to wit, on, S.c, ar, £<,c. 
in, &c. b) a certain other indenture then and thcic made between 
the find lir G. (by his name, See.) of the one part, and the (aid 
T. INK by, SiC. of the other pait (one part of, ) gianted and 
rdc^Jed to the (aid T. M* his heirs ana afiigns tor ever, the le- 
verfion of the faid advowfon of the icftcry atoicfiud, v\ith the ap- 
purtcnanc..s, to have and to hold the fame umo the faid Thomas, 
his heirs enu lifljgns for ever, to the uic of the fa»d his 

heirs and afiignsfor ever, as by the find laft-meijtioned indcntuie 
more fully appears j by virtue whereof, and by force of the fta- 
tute made for transferring ufis into pofllifion, he the (aid 1 homas 
was feifed ut and in the fatd advowfon as in grofs by nfelf as 'of 
fee and light and being fo feifed thereof, he the faid Thomas af- 
terwards, to wit, on, &c« at, &c. died (eifcd of his f id eiUte 
therein^ upon whofe death the faid advowfon of the faid re£lory de- 
foended to one W, M# as the fon ard heir of the find 1\ 1VI, 
whereby the faid W* M. was feifed of the faid advowfon of the faid 
tc£lory a$ in grofs by itfelf as of fee and right j and the (aid W. M, 
being fo feifed thereof afterwards, to wit, on, by a certain in- 
denture then and there made betvt'cen the hid \V^ hi. (by his» 
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&c.) of the ohe part^ and the faid A, M* mother of the faid W;M* 

(by her, &c.)6( the other part, (one part of, thefaid W.M»for 
the confideration in the faid laft-mentioned indenture mentioned, did 
bargain and fell to the faid Ann the faid adv'owfon of the faid retftory, 
with the appurtenances, to have and to hold the fairie to th6 faid Ann 
from the day of the date of the faid laft-mentioned indenture unto the , 
full end and term of one whole year from thence Oejct eiifuing, and 
fully to be complete and ended, aS by the faid laft-mentioned in* 
denture more fully appears, by virtue whereof the faid Ann was 
pofiefled of the faid advowfon for the faid laft -mentioned term ; and 
being fo poffefled thereof, and the reverfion thereof belonging to 
the faid W. M, as aforefaid, he the faid W. M* afterwards, to wit, 
on, &c. by a certain other indenture then and there made between 
the faid W. M. (by, &c, of the one part), and the faid Ann, fby, 

&c.) of the other part (one part of, &c.) granted and releafea to 
the faid Ann and her heirs his faid reverfion of the faid advowfon of 
the rccSlory aforefaid, with the appurtenances, to have and to bold 
the fame unto the faid Ann and her heirs for ever, as by the faid laft^ 
mentioned indenture more fully appears ; by virtue whereof and by 
force of the liatute made for trans'erriiig ufes into poflelEon, (he 
the fiid Ann was feifod ot and in the faid reverfion of the faid ad- 
vowfon of the faid redfofy as aforefaid as in grofs by itfelf as of fee 
and right; and the faid Ann being fo feifed thereof, the faid church 
afterwards, to wit, on, became vacant by the death of the fold 

G. G. whereby it then and there belonged and now belongs to the 
faid Ann, toprefent afitperfon to the faid churCb, io being vacant as 
aforefaid, but the faid bilhop andeari will not permit her, blit unjuftly 
hinder her ; wherefore (he thc^'feid Ann faith (he is injured, and 
hath fuftained damage to the value of one thou fand pounds, and 
therefore fhe brings her fuit, &c. 

And the faid John, bifliop of Carhfle, by A. B* his attorney, piea by biihopj 
comes and defends the wrong and injury, when, &c, and faith 
that he hath nothing, nor doth he claim to have any thing in the 
re£l<'>ry'of the church aforefaid but the admufion, inftitution, and 
induciion of the reftors of the fame church, as 'ordinary of the 
fame church ; and tnis, &c* $ wherefore, Sic, if the faid Ann, 
without afligning a fpccial impediment in the faid biffiop, ought 
to have or maintain her faid action againft him, : And the pica by 
faid James, earl of L* by A. B. his attorney, c<Hnes ^^md defends patron, 
the wrong and injury, when, &c, and fays, ytiecaul'o 

he fays, that the laid fir J. D* deceafed, in his lifcrimc, and be- 
fore the making of the faid indenture of leafe and relcstfe to the (aid 
T. M. in the fold declaration mentioned, to wit, 6n> See, was 
feifed in his demefne as of fee of and in the manor of Kr in the 
county of C* with the appurtenantes, to which faid manor the * 
faid advowfon of the faid rc^ry, with the appurtenances, was 
then appendtant, and being fo feifed ^s aforefoidf he the jfoid fit 
J. D* afterwards, and whillt he was fo feifed^ to wit, On, &c. pteV 
iented to the fame cburchi the fame biding th^ vacant, the fold 
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-admintS, '»*““'f^>.“lia„d'"™tinoc<i in 'tha poftflion of 
the raid prefwut.ort became vacant by his 

?' e'" 'VtSdSSt . Sd .h. « f.r j. D. 

bc.og fo fe fedof appendant to the fanfc aS aforcfa.d, 

and the faid advowlon Wing pp advowfon was foappend- 
whiUt he faidindcriturcofbar- 

antasaforefaid,andbeforet e g j. declara- 

gain and &c by a cemin in^ 

■A ■/ of bargaii^ and hlc then and t W ilfon, (by ) 

>iyto«Dt tlat (by his, &c.) of the one u „o^^, i„ the pofleffion of 

<4c«(t It In the of the Other P®' *’ ? j i cannot bfmg''the fame into court 

iit^ffionofad* the,|aj^ Ann. fo that f J therein mention, 

^feparty. berCiV fatd fir J. D. for he eo.me 

'‘^\‘’‘i^T.?aSowfon of t>fotefaid. fo being depend- 

with the faid a'^vowton ot me e y appurtenances thereto 

tod. » w J W from 

bclongtng, to have and to term 

the day of the ^t enfuine, and fully to be com- 

of’OtK whole year from thci . , ^,,^2 f^Hy appears 5 by 

plcte '"^f‘’!be\S J W beet and was pofleffed of the faid 
virtue whereof the fold J ,enance$. for the faid terrn; 

manor and adtowfon, with befongmg to the 

and being fo l,. ,i,e faid ilr I. !>. afterwards, to wit, 

faid fir J . D- as ^^brefaid, ® ^ ^ j there made between 

on, &c. by/f «»•” «tbV btr&r) of the one part, and the faid 
the fold faid fir J.D. (by > / , , ^ ^ laft-mcntioned 

indenture, foa'ed^with th 

fion of the faid Ann, fo ' , - , j. w. his heirs 

into court here, 'granted and « ^ j faid manor and ad- 

^fto the f 4 «l manor as ^refold, p on, ifc. y 
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0thrr indenture of bargain and fale then and thtrre made between 
the faid J* W, (by his^ &c.) of the one parttand W* M. (by hi>, 

&c. ) of the other part* which faid ]a/f ^mentioned indenture is now 
in po^Ieilion of the faid Ann* fo that the taid eiirl cannot bring the 
fame into court here, he the faid J* W. for the confider^ttions 
therein mentioned, bargained and fold to the faid W* the faid 
manor* together with the aforefaid advowfon of the reftory afore^ ‘ 
faid, fo being appendant thereto a$ aforefaid, and all other the ap- 
purtenances thereto belonging* to have and to hold the fame unto 
the faid W. M. from the day of the date of the (aid laft-mention* 
ed indenture unto the full end and term of one whole year from 
thence next enfuing, and fully to be complete and ended* as by 
the faid laft-mentioncd indenture more fully appears* by virtue 
whereof the faid W. M* became and was pofleflfed of the faid 
manor and the advowfon, with the ajmurtenances, for the faid 
laft-mentioned term j and being fo poifefled thereof* and the re- 
verfion thereof belonging to the laid J. W, as aforefaid* he the 
faid J. W. afterwards, to wit, on, &c, by a certain other indent 
ture then and there made between the faid J. W. (by his, See*) of 
the one part, and the (aid W. M. (by his* &c*) of the other part, 
which faid laft-mentioned indenture fealed with the feal of the iaid 
J. W. Is in the pofTefEon of the faid Ann, fo that the faid earl 
cannot bring the fame into court here, granted and rcleafed to the 
faid W. M. his heirs and aifigns for ever the faid reverfion of the 
(aid manor and advowfon, with the appurtenances, to have and 
to hold the fame unto the faid W. M. his heirs and alligns forever, 
as by the faid laft mentioned indenture more fully appears, by 
virtue whereof, and by force of the (iatute made for transferring 
ulcs into polleflion, he the faid W, M. then and there became 
and was foiled in his demefne as ot tee of and m the laid manor, 
and as of fee and right ot and m the laid advowf4>n, and fo being 
appendant thereto as aforelaid, with the appurtenances, and fo 
remained and continued from thence until and at the timo of the 
making of the faid indenture of leafeand leleafe thereof to the faid 
earl as hereafter mentioned : And the faid earl in fa6l fui thcr faith, 
that the faid W. M, being fo fcifcd of the faid manor and advow^ 
fon as aforcfaid rcfpeftiveTy, and the faid advowfon being (b ap- 
pendant to the faid manor as aforcfaid, whilft the faid W- M. was 
fo ieifed, and whilfl the advowfon was fo appendant to the faid 
manor, to wit* on, &c* in, &c, at, by a certain indenture of 
bargain and lalcthcn and there made between yhe faid W, JVt* and 
Jane his wife, (by their names, &c.) of the one part* and the laid 
earl* (by his name, &c.) of the other part, which faid lafl^men- 
tioned indenture is now in the pofleffion of the faid Atm, fo that 
the faid earl cannot bring the fame into court here, he the faid 
W. M. for the confidcrations therein mentioned, bargained and 
fold to the faid carl the faid manor, together with the afore&id 
advowfon of the reflory aforefaid fo being appendant thereto as 
aforefaid, and all other the appurtenances theret6 belonging, to 
have and to bold the fame unto the laid earl from (he day oF 
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^teoftH fuid inidisfltnh.* ui»ti7 fft? (ullend and teem of ohff wfjofff 
jfte^r/fr<>rf) tWnce cflfbiDg and fuUj^ to be complete and end* 
ed^ a^; bv t hi* fin'd )a^-inco tinned indenture mob fuUy appears ; 
by virtue whereof the .faid earl became' and wns pofleiled of the 
faid fnanor apd thie adi^owfom with the; appurtenancei^i for the 
faid Kaft^meinioned teroi^ and bein|j fa paflIVfled thereof, and the 
reverfion thereoif belonging to the (aid W. M, as aforefaiJ, he 
the faid W» M# afterwards, to wit, on, §tc, by a certain other 
indenture then and' there made between the faid W. M* and Jane 
his wife {by, &c0 of tne one part, and the faid earl (by, &c.) of 
the other. part (which laid, &e. as before), granted and releafcd 
to tlve faid earl, l^is heirs, and aflSgns, forever, the faid reverfion 
of the faid manor and advowfon, with the appurtenances, to have, 
&:c. the fame unto the feid earl, his heirs, and affigns, a<i by the 
laft-dientioned indenture more fully appears; by virtue wiieteof, 
and bjr force of the ftatute made for transferring ufes into pof-* 
feilion,; he the faid eari rlieu and there became and \yas, and from 
thenceforth hitherto hath been, and ftiJl is feifed in bis dcniefne 
as of fee' of and in the faid manor, and as of fee and of right of 
and in the faid advowfon fo being appendant thereto as aforefaid, 
wifb the appurtenances, for which reafon he the laid earl pre- 
vented, and M prefent hinders the faid Ann from prefenting a fit 
perfon to the faid church; and this, &c.; v./herefore, &c, if, &c. ; 
and he aifo thereupon prays a wnt to the bifliop, <Scc. 

Giles Rooke* 

!Repl5eatIoft to And the faid Ann, as to the faid pica of the faid bifoop (iiiaf- 
/Wfhop’spiea. much as Jbe hath not norclai neth to have any thing in the feid 
ehurch, or in the advowfon thereofi( except the aclfnili'on, inlti - 
ttition, ami indmSfipn of parfons to the faid church, nnd wiint 
other rights’ belong to an ordinary, a% ordinaryof that place), prays 
againfl the faid bifhop, and a writ to the laid bifhop, 

; ther'Ctbre it is confidered that the laid Ann recover agaihit 
rbtf faid bifhop her prCfcntatipn to the laid church, and chat fbc 
Writ to the faid bifhop, .that uotwithftjnding his difclaimer, 
fc^dmfta fit perfon to the faid church on the prefentaiion of the 
'A# 5 *%nd the (aid biOiop is not amerced,'* hecaufe he hath excufed 
any particular diftuibance, but let execution thcieof be 
^ until Che faid pfea between the foul Ann and the laid carl be 

^;Td >lca cf d^?f|f*nihod, Scc^i Aiid the.fiid Arm, as to the plea of the faid earl 
pauon. bfgiPi ^hovepleadcd in bar, fays, that by reafon of any thing therein 
;illedg^ fhpthc faid Ann ought not to be barred from having and 
mafotaining her aforefeid a6:ion agahift the faid earl ; hetaufe he 
^ before 'feys, that the faid fir D. dtceafed, in his lifetime, 
«and before the prefentation of the faid G* G. to the church alore* 
4faid % the faid fir J. G^ Jn tihe faid declaration of the faid Ann 
menrioiied* was fpifed of tfie faid manor of K. with its appurte* 
iia«cS| lib m^nor the advowfon of the faid reAory then be* 
ibngdl in his ^detnefneas pf fee, and being fo feifed of the faid 
tnanor, with th& advpvrfert appendant thereto, until the faid fir 

J.D* 
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Y* D* barfi;ainecl and fold the faid advowfon to the faid T. M* his 

bfir«^ ancf affigtis for ever, in manner and form as die faid Ann 

hath in her faid ‘declaration above alledgedi without this, that Traverfe of 

thf* fiid fir J. D* bargained and fold the faid manor, with the grant of manor* 

appi*rtcnances, and granted or rcleafed the revcrfion thereof to 

the faid J. W. in manner and form as the faid earl hath in his faid ^ 

plei abdve aileJgcd ; and this ; wherefore ipafmuch as the 

faid earl hath above acknowledged that he hath hindered, and flill 

doth hinder the faid Ann from prefenting to the laid church, the 

fatd Ann pra^s judgment and her damages by reafon of the faid 

hindrance, together with a writ to the bilhop, to be adjudged, &c« 

. C. Runnington. 

And as to the faid plea of the faid- Ann by her above pleaded 
by way t f reply to the faid plea of the faid earl by him above 
pleddt^d in bar, he the faid earl fays (a^io non ) ; becaufe he fays 
as before, that the (aid fif J. D. bargained and iold the faid manor, ^ 

w'lch the appurtenances, and granted and releafed the reverlton 
thcreofto the laid J. W. in manner and form as the faid earl hath 
above in his faid plea alledged ; without this, that the faid fir Traverfc that 
J. D, being fo feifed of the &id manor with the faid advowfon feifed*^*^ 
appendant thereto as aforefaid, remained and continued fo feifed 
ot the fold manor with the advowfon appendant thereto Until the 
faid J, D. bargained and fold the faid advowfon to the faid T- M, 
bis heirs, and afligns for ever, as the laid Ann hath in her faid d<v 
claration above alU dged ^ and this, &c, ; wherefore, &c* if, &c. ; 
and dutjicmay have a writ to the biihop, &c» " ' 

Giles Rooke. ' 

AtiJ the f.i!d call fays nothing in bar or preclufion of the faid ,1^ 

adtion in bar or piuclufion of the fiid plea of the faid Ann by her 
above by way of leplv pleaded to the plea of the faid earl by him 
above pleaded m bar, but departs in contempt of the court, ' 

whereby the faid Ann remains therein undefended againft the faid 
carl ; thei efpre it is confidered that the faid Ann do recover againft 
tlie faiJ carl her pr“fcntation to the redtory aforefaid, and that fee 
have a writ to the bifeop of Carlifte, the ordinary of the laid rec- Writ to tlw 
lory, that he notwithlUndin^ Itis difclaimer or the claim of the 
faid carl do on the prefentation of the laid Ann admit a fit perfon 
to the redkory aforefaid, &c. } and the faid carl be in mercy, &c. } 
but becaufe it is unknown whether the faid church is ftill vacant, Writ of enquiw 
and whether fix months have pafled fince the death of the ftid "tj 
G. G. and what is the value of the laid church by the year? wtotiW 
therefore it is commanded to the feeriff of the faid county of C. bilhop. 
that by the oath of twelve good and lawful mcn^of his bailiwick he 
diligently enquire whether the faid church is vacant or not, and if 
it IS not vacant upon whole prefentation it is full, and whether the 
{pace of fix months has elapfed firuSe the death pf the faid G. G. 
and what is fee value of the faid church by the year according to 
the true value thereof, and that the inquifitiou that he feall 

therefore 
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therefore take, he make appear under bis ftal and the feals of 
thofe by whofe oath he (hall make fuch /nquliitioti to the jufltccs 
of our lord the king at Weftmmfter, on the mofrow of All Souls 
now next followmi^, and that he have there the writ of our faid 
lord the king to him in that behalf to be direfled, and in the 
mean time let the execution of the writ io the bifhop ceafe. 

YORKSHIRE to wit; Our lord the king hath commanded 
.his trufty and well beloved fir John Willes, knight, his chief 
jufticc of the bench by bi^ clofe writ in thefe words; CJeorgc the 
Second, by the grace of God, of Great Britain, France and Ire- 
land, king, defender of the faith, &c, to bis trufty and well- 
beloved iir John Willes, knight, his chief juftice of the bench, 
greeting; Forafniuch as in the record and procefs, and alfo in 
giving of judgment in a plaint which was in court before you 
and your afiociates, our judges of the btiuh, between us and 

nomas, archbi&op of York, Charles Hayes, cfq. and George 
Barber, clerk; for that the faid Thomas, late archbifhop of 
York, now archbilhop of Cantcrbuiy, Charles and George 
hinder us to prefent a fit perfon to the church of Rythcr, other- 
wife Ryder, which is void and in our gift, as it is faid manifell error 
hath intervened to the great damage of us, whereof we complain; 
we, willing that the faid error (if any be) be dul) amended and full 
and fpeedy juftice done to the (aid parties in this behalf, do com- 
mand you that if judgment be given thereupon then you fend to 
us diftinflly and plainly under your feal the record and procefs of 
the faid plaint, with all dungs touching the fame, (o that we may 
have them fiom the day of baint Michael m three weeks where* 
foever we fiiaJI then be in England, that infpeftiiig the record 
and procefs aforelaiJ we may caufc fiirthei to be done thereupon 
for amending the faid error, as of right and according to the law 
and cuftom of England (hall be meet to be done, Witnefs, Tho- 
mas. archbifliop of Canterbury and othei guardians and juftices 
of the kingdom at Weftminftcr, the twenty-fixth of June, m the 
twenty- fourth ycai of our reign. King. 

Thcanfwcr of fir John Willes, knight, chief juftice wichin- 
named, the recurdi and procefs of the plaint wuhin-mentioned, 
with all things touching the fame, I (end before our lord the king, 
whereioever, &c. at the day within contained in a certain record 
to this Writ annexed, as 1 am within commanded. 

John Wittts. 


Pleas inrolled at Weftminftcr before fir John Willes, knight, 
and his brethren, juftices of his majefty's court of common bench 
of Hilary term, in the twenty-firft year of the reign of our fovereign 
lord George the Second, by the grace of God, of Great Britain, 
France and Ireland, king, defonder of the faith, £tc. KoU. 772, 
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The Attornev' Oekerae 1 YORIvKHlRE De(jiantiw in 
again/i f to wit : [The mpaUt by 

The Arc^hbishop of York, f declaration fets 

CwARtES Hayes^ and Gforoe Barber^-^ forth that *John ”* 

Robtnion was feifed of the manor of Ryder in the county of York* 
to winch the advowfon of the faid church was appendant in 
hi*, (kmefneas of fee, and that inlVinity tcim, fixteenth Charles the 
Firrt, a fine was levied between John Scarle and others, plaintiffs, 
and the faid John Robinfon and Rachael his wife, defendants of 
the faid manor and appurtenances.] Be it remembered, that 
heretofore, to wit, in the term of Saint Michael, in the eighteenth 

i rear of the reign of his prefent majefty king George the Second, 
lolls 1095, 1096, 1097, 1098, 10^9, 1100, and iiOi, 
it IS thus contained: Yorkfhiie to-wit, Thomas, archbiftiop 
of York, Charles Hayes, rfq. and George Barber, clerk, were 
fummoned to anfwci to the lord the king in a pica that they per- 
mit him to prefent a fit perfon to the church of Ryther, alias 
Ryder, which is void and in his gdt, &c, : And whereupon the 
find lord the king, by fir Dudley Ryder, knight, attorney general of 
the laid lord the king, who foroui faid loid the king profecutes, 
fays, that John Robinfon, efq. was feifed of the manor of Ryther, 
alias Ryder, &c. with the appurtenances in the county of Yoik 
aforcfaid, to which theadvowlon of the faid church was appendant 
in his demefne as of fee, and being fo feifcd thereof in the term of 
the Holy Trinity in the fixteenth year of the reign of the late 
king Charles the Firft of England, &c. a fine was levied in duo 
form of law in the coutt ol the fame king of the bench here at 
Weftminftcr, in the county of Mlddlefex, b^^fotc bdward Lyttle- 
ton, h^^rdticis Crawley, Edward Reeve, and Robert Forftcr, juf- 
tires and other faithful lubjecHs of the laid late king then there pre- 
ietit, between John Searle, clq. Gervafe Hammond, efq. Richard 
Robinfon, cfq, and Randal Butcoc, gentleman, plaintifts, and the 
laid John Robinfon and Rach.iel his wife, defendants of the faid 
manor, with the appurtenances, to which, &c. by the of 

the manor of Ryther, otherwifc, &:c. with the appurtenances, 
and tiAclve mcfiuages, twelve cottages, three barns, one wind- 
mill, one dove-houle, one garden, thiee orchards, eight hundred 
acres of land, one hundred and eighty acres of meadow, two 
hundred acres of pafiure, two hundred acres of wood, and five 
hundred acres of furae and heath with the appurtenances in 
Ryther, alias, and Sinckbiidge field, and aifo of the free 
fiilhery in the water of Wharfo, whereupon a plea of covenant 
was fummoned between them lu the lame court, to wit, that the 
faid John Robinfon and Rachael hadacktiowledged the faid manor, 
tenements, and fifhery, with the appurtenances, to be the right 
of the faid John Seayle, as thofe which the find John, GerVafe, 

Richard^ and Randal nad of the gift of the faid John Robinfon and 
Rachael, and thofe they had reaufod and quit cUhned from the 
faid John Robinfon and Rachael, and the hens of the laid John 
Searle, Gervafe, Richard, and Randal, and the heirs of the faid 
John Searle for ever : And moreover the faid John Robinfon and 

Rachael 
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Kslchacl had granted for themWve<t and fhe heirs of the faid John 
Rohmfon, that thev v^oiild W^inant to the kid John Searle, Ger* 
vafe, Richaid, and Randal, and to the hens of the (atd John 
Sark, the fAj(} manor, tenements, and fdbcrjr, with the appur- 
tenances agdUifl iH men hr ever, a« hy the Cud fine //j the court 
of our lord the prtkne king of the bench here, to wtc, at WdH-- 
minffer aforckid remnning on redid more fully appears which 
O' faid hue rn form aforefaid levrcd and haJ was as to the ui 1 m inoi 

Av tfw ttfff of ipputtenances, to which, had and levied to tn< ide 

f4ia John ^he laid John Robnifon, for and <lunng the term of his nitunl 
j|«>hW3ffon tor life Without i iipeachment of wafte, and Irom md ahci his elect ife 
H<l Ji^n^ wane , to the uie Of John Robuifon, ton and then heti apparent of the 
<nd John Robmfontht co^lIl/nr, and Rachael his vvik, nd the 
STfon m tail ) htiri^maleof the body of the faid Join Robtnl n, the lo i IdW'^ 
toiaindtr to fndy bcgottem or to he beg tten, and for dtmd ct (u'^h i lue to 
wllfwwn Ro- Ule of Willnm Rohm n, kcond ion oi ti c uij J hn Ro nn- 
Mfbn the faid fon the coffnizor, a d R^^caatl, and tlu* heirs nid of ih noiy of 
remainSlr*”* to Willi un, lawfully b^^o-i'-ten o to be b /otten, ui J lor de- 

tlia rSghr hwrof f^tiltof fuen iffiit to the ole of the i ght heirs ol in fail Joiin 
Ji;rhn Rdbmfoo Robinlun the cogmzor for ever, to wit, at kydi^r, alns Ryder 
afoiclaul, by virtue of which fine, and by the fo»ce ol lh« Ilatute 
^ for trinslernng of uhs into polTtfhm, the laid fobn Robinion 

the copniaior was foiled of thi lai i manoi , w ith th^ a >puricn inrc«, 

*' to which, #vc. inhisdvicint as of fi^chold hr the term of his 

natural lt(e, the remainder thtieof atur the ckitii of ti\c fine 
John Robirtlon belonging to the fan. John R( hinlon, his Ion, 
and tbo heirs mslc of his bo'), hwfu \y b ^,ottcn or to bt be- 
gotten, the further remainder thereof m form afortfuid h longing 
That JdinRo. And ihe 1 *id John Robinion tnc cognizoi bci nr fo iukd t the laid 
H|»fon the eor- minor, wuh rhe appurtenances, to whiii, f^c. ^ni ihe fattier 
letiiaindtr thereof btkn mg as afortUH, He tV fiid Join Ro- 
^ISp*|bnenw^ binlun the cognrzor at cr v rds, to wr, at Ryth r, alns Ruler 
aforefaid, died Rifed of fuch hs ialt^ineniioiKd cfi ae tnticin, 

‘ after whofe tieceafe the faiil J. Robinlor' Ins hm tnicitd into tin* 
f^nd manor, with the appurunaners, to vsnich is m his Ind re- 
mainder thereof, and was Icilei thereof in his demt lac as of fee 
Uii, to wu, to him and the heirs male ol his body lawfully be- 
gotten or to be Ivgotrcn the father remamdti in t )rni afore (aid 
belonging; and the laid John Robinion being fo Iciicd another 
fine was levied m the court of the bencli at Wtihinnftcr atorefaid 
m the term of Saint Michael, m the year of Quri^ord 165H, before 
Olivtr bt* John, and Edward Atkins, jufticcs, and oiiersthcn 
there preient, between William Robinion, genilcma i, and i ho- 
mas tairfax, gentleman, plamtifFs, and the fad John Rohmfon 
thefon, and Margaret his wife, Francis Baynton, baronet, and 
BiChard Rohinfon, efquirc, defendants of the faid manor, with 
the uppurtenanceSi to whxh, &c. by the names of the manor of 
Ryeber^ alias Ryder, with the appurtemnees, aid nine mefluages, 
fix cottages, three dove-^houfes, nine gardens, nine otchards, iix 
hoadred and thirty acres of land, one nundred acres of meadow, 

feven 
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even hundred acres of paftute, wjrh the apputtcnaitccis, ifi 
lyther^ alian Ryder HiH, whereupon a plea of covenant was lum** 
n<uu 1 between them in the fame coutt* to wit> that the kme 
[uhn and Margaret, Fiancis and Richird, had acknowledged the A&nefirco^ttnm 
lano*' and teneincnt<5 aforefnd, virch the appurtenance s, to be the 
^ht of the faid Willnm, as tho(e which the /aid Wdiuin and phi^ 
honns had of the t^ft of the Jame John and Margaret ^ Framts kind of fine ao4 
tnd Riihafdy and t lofc they hid rcmif^d iiid quit damned fiom •‘rtd 

:hc fiid Johnand Margaret* hrui is and Rrehajd and their heirs* JI* ^ ^ 

:o the faid William and J homas* nnd the hcirsof thc/uJ 

nam for tvn And moreover the fame John and Margaret, thu/ acki^ow^ 

tiancis nnd Rithaid had granted for thcmftlvts «nd the heirs of Kdgtd 

:he faid fohn, th it they would wariant to the lud William and 

1 lion as, ami trie heirs of the faid Wri-liam* the fod m mor and 

Xneiums, v,n\\ tne appmtcnanr«^, ? tliemthefnd John 

and Mara;^rct, 1 rnicis ind Ridmd, and the heirs of the fame 

John for cv^r, which lail^mc ntiom J fine in foim afo^'ernd levied 

and hid wis as to the laid maiioi, wrh the appiirteinnces, tO 

whicn &,( * levied ind hid to the ufi id the faid John Robiuion To thtr wftf 

for and duinijj the term < f his naiural life wiihouc impiachnicnt of tie fiiii pU(^ ^ 

waftt, and from ami imnudj luly afrei Ins dci^eate, then to the <bif 

ufeof the faid Maigartt fo Ui rnitural hie» and iimiediately alter 

tht dcatii of the fnd Margaret, then to the uie of John Robmlon i^erainder t<x 

the >ounger, eldtft fon of th. fud j:»bn Robinfon the Uaf waTki 

mentioned cognizor, on tiie body of the* laid Mar^iiet bi gotten 

of the heirs male o^ the boJy c f the {aid John Ropuiion, the f m of , 

the fnd John Robinfon the laid Lft-named cognizo** l<iwfull> be-* 

goUtn or to bt begotten, and for d fauK of tuch illue to the ufe* of 

Chnles R ?binfon, ftc nid fon of theiaiJ John Robinfon the fnd r nunltr m 

laft-nanud cogiu/ar, upon the bod^ of the fud Margaret lawfully c Kobm^ 

begotten, and the heirs male of the body of the (line Charles law- 

fully begotten or to be forgotten, and for default of lueh illue to ‘“taUaialft- 

the ufc of every other fon or the kid John Robinfon the laft named ^ 

cognizor, upon the body of the faul Margaret lawfully begotten or o»h« fm 

to be begotten lucceffively accoidmg to their feverj leniontici^, u, t 4 il mah. 

and of the heirs male ol the body of every fuch other ion fuccel- 

fivtly, and for default of fuCh ifiue to the uie of the faid Francis Remnliider 

Boyipon and Richard Robinfon, and the (urvivor of them, and BoytitonjusKl 

the executors, admuuftralors, and afligas of fuch fuivivor for Kobmioii 

the term of fixty }ears, to commence imoudiately aftCi de- 

ctaieofthc iaid John Robinfon tnelaft-nimed cogutzoi, jlM Mar- JL* 

garet, without iHue male of the faid John upon the body of the KohmfrtiiiwM 

laid Margaret begotton, And after the dctermuiatioit of the faid cdgmior. 

term, then to the ufe of the right heirs of the laid John Robmion Kefnaiid^r twi 

the laft-named cogmzar, to wit, at Ryther, abas, alordaitl, ti*v h^iti 

by virtue of wbitli latt-mentioncd fine, and by force of the iUtute Aofnin* 

for transfer! mg u(cs into pofleffiou, thefaidjohu Robirdon, thil 

faid laft-named cogmzor, was felled c f the laid manor, with the * 

appurtenances, to which, &c* in his deiwtfnc as of freehold fpr 

the term of Im natural hfe, the remainder thereof to the faid Mar# 

3 4^*^' 
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pitet fi>rfbe term of her natural life» and remainder thereof to the? 
Sid John Robinfon her ibn, and the heirs male of his body i/Tuingt 
the further lemainder thereof in form aforefaid belonging and being 
fo feized of the 6id manor, with the appurtenances, to which, 
j tofm Ko- &€• prefented to the church being vacant Robert Morret, his 
*®^tlcrku, who upon that prefentaiion of him the faid John Robinfon, 
fold laft-named cognisior, was admitted, inftituted, and i«- 
bis deOt into the fame in the time of peace in the time of the late 

PJiSlHfturtchtiftb lord Cbailes the Second, late king of England, ?fc. and the faid 
wb*t> John Robinfon the faid laft- named cognizor being fo ieifedof the 
with the appurtenances, to which, See.: And the faid 
bemg full and piovidcd for of the fold Robcit Morret, 
m * parfon and incumbent thereof, he the fold John Robinfon after- 
fJjfW the wards, to wit, on the fourth of March, in the twenty-firft year of 
^l^ltebirfoh tbt the reign of the faid late king Charles the Second at Ryther, alias 
k*' alorefoul, by an indenture then and there made between him 
feme John Kobmion, by the name of John Robinfon of Ry- 
""tlBtttiiwMwecttrter, alias, kc, in the county of Y oik, efqujre, on the one paii, 
btia -UBtba ortftnd Michael Waiton of Beveiley in the county afoiefoid, knight, 
on the other part, and afterwaids and within fix months then next 
^ ttStSi# following) in the court of chancery of the foid late king Charles? 

the Second, the laid chancery then being at Weftnmnfter aforefajd 
^ barf^. Indue manner according to the foim of the ftatute inrolled of le- 
! iind andfoM tb«<ord, the one part of \vb»ch faid indenture fcaled with the fcal of 
fame John Rebinfon, the fold attorney general brings lieia 
into court, the date whereof i& the fame day and year,* for and in 
confideration of the fum of one hundred pounds of current tnglifli 
money to him m hand paid by the foid fir Michael, granted, 
bargained^ and fold to the fold fir Michael, his heirs and ailigns, 
the faid advowfon by the name of all that advowfon, patronage, 
and right of patronage, and perpetual drfpofition of the paiiflj 
1*0 Md to him church of Ryther, alias Rjtltr, m the faid county of York, to 
^^foihariftor Rtve and to hold to the find fir Michael, his heirs and afligns for 
cver$ by virtue of which bargain and faleahd inrolimem thtfeof, 
aI(o by Torcc of the faid ftatute for transferring of ufes Into 
t Michael was fcifcd of the foid advowfon as lu 

fj^^one in grt-fs by itfdf in hK demefne as of freehold for the natural 
H 0#Ufe otthc fold John Robinfon the faid laft^named coenbzor, the re- 
bisrcii «ninainder thereof belonging to the foid Margaret mr her natuul 
fo! remainder thereof to the faid John Robinfon her fold 

^ ftmf Hhd the heiril male of his body, the further remainder thereof 
t Itohm. in Afbrefeid belongings ^nd the reverfion thereof to the faid 
i& itsMiki# fir Michael and his heirs belonging i and Ihe faid fir Michael being 
^ iribereof, and the foid church being full and provided for 

: ^ afortfoidyto WttJ in the o&aveaof Saint Hilary, in the twcnfy-firft 

revef- ^ Charles the Second of England, &c. ^ 

liiee thereof bdIWisinS » fine Aikhnel Mqil h*» )iein fo Hilary Tirrm, twenty Bift Clmlu 
i Mmd, aeothtr fine wa» levkd bttweiU th« Ud Sit Miciml, pUmutf, md Umt (kd J. Robinfon tb^ 
4 climcfoiit el Ihs iiiifo Hdvowfen. 

and 



DECLARATION by ATTORNEY GENERAL. 


79 


fine was levied in due form of law in the court of the fame king 

of the bench here at Weflininfter aforefaid, before John Vaughan, 

ThomasTerrcI, * John Archer^ and William Wilde^ jufticcaand 

other faithful fubjc&s of the fame king then there prefent, between 

the faid fir Michael Warton, knight, plaintiff, and the faid John 

Robinfon the fon of the firft^named John Robinfon, by the name 

of John Robinfon, efq. defendant {it ought to be deforciant in le- and 

vying a fine) of the faid advowfon atnongft other things by the tenant ate tht 

name of the redory of Rythcr, alias Ryder, with the appurte- terms made wfe 

nances, and of the advowfon of the church of Rythcr alias Ryder, fuirerifl|^a 

whereupon a plea of covenant was fummoned between them in 

the fame court, to wit, that the fame John bad acknowledged theing a nwery 

(aid reftory, with the appurtenances, and the faid advowfon of be bemg demand* 

the right of him the faid Michael, as that which the fame Michael *nd 

had of the gift of the faid John; and that he had remifed and 

claimed from himfelf and his heirs to the fiid Michael and his 

heirs for ever : And moreover the fame John bad granted for him- i^cunt, 

felf and his heirs, that they would warrant to the laid Michael and 

his heirs the faid reftory, with the appurtenances, and the ad* 

Yowfon aforefaid, againft the faid John and his heirs for ever, and 
for that acknowledgment, rcmiffion, quit claim, warranty, fine, 
and concord, the fame Michael gave to the faid John one hundred 
pounds fterling, which faid fine m form aforefatd levied was af- 
terwards in the fame court according to the form of the ftatute in 
the parliament of the late king Henry the Seventh of England, 
after the conqueft, at Weftminfter aforefaid, in the fourth year of 
his reign there made and provided, publicly and fdcmnly read and 
proclaimed according to the form of the fame in manner following, 
to wit : 1 he firft proclamation was made on the twelfth of Fe- 
bruary in the faid term of Sc. Hilary, in the faid twenty-firft year 
of the fame king Charles the Second of England ; the fccond pro- 
clamation was made on the ninth day of May in Eafter term, m 
the twcnty-fecond year of the king aforefaid; the third procla- 
mation was made on the eighth day of June in the term of the 
Holy Trinity, in the faid twenty^fecondycarof the kingafoiefaidj; 
the fourth proclamation was made on the twenty-feventh day of 
October in the term of Saint Michael, in the {aid twenty-fccond 
year of the king aforefaid, as by the fame fine and the proclama- 
tions, upon the lame fine made remaining in the court here of re- 
cord, more fully appears : And the faid attorney general further ^ 
faith, that the faid fir Michael afterwards, to wit, on the twenty- iwcuty^thml ^ 
third of Auguft, in the twenty-fecond year of the reign of the Augun, 
fame king, by a certain indenture then and there made between a. Jlr 

the (aid fir Michael, by the name of fir Michael Warton of Be- ^^JJar^!maSSr* ^ 
verley in the county of York, knight, of the one part, and Mi» between ^ ^ 
chaei Warton of the fame town and country aforefaid, efquire, of ontbeonepaitj, 
the other part, and fealed with the feal of the faid fir Michael, ^ Mkhwl 
for a certain fum of current Knglifli money in hand paid by the 

(6v iaid advowfbo to the fajd Michael Warton, to hold to 1dm his fiekt aha ever* 

&id 
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^jt:'R£ Miciwel Warton, granted unto the /aid Michael 

'£ S& 

nml faith, that all the fubflance of the faid indenture is contained 
fn Se record of the tnroliment next hereinafter mentioned, as 

iicrdnafter is 'cxprclTed, and faith, that after the making of the 

faid findenturc before-mentioned to be loft, .to i/rtt, on the tenth 
of Odlobtr in the fame twenty-fecond year of the reign ot the fai 
kinfr Charles the Second, at Rythct, alias, &c. aforefaid, the 
faid^fir Michael died, kaxijig the fald.Michad his 
without making any other conveyance or any devife of or 
tothd'f'aid advowrooi and the faid Michael “} 

of the feid hdvdtvfon as of a reverfion of one in grofs by uWt as ot 
fee smd right, afterwar.u, to wit. oh the nineteenth of 
m, in the fame tWenty-third year of the reign of the faid Ute 
fcing’Chaflts the Second, atRytber, alias. Sec. by indeniure then 
ahd^there made between him the faid late king Charles the betoiid 
S the one part, and the faid Michael Warton of the other part, 
and afterwards on the fixtccnih of December in the fame year, and 
within fix months then next following in due manner of 
cording to the form of the ftatute inrolled m tlic court of chancery, 
of him the fame late king, the faid chanmy then being « Weft- 
minfter aforefaid, andfealed with the fcal of the faid Michael, 
which fame indenture the faW attorney general now brings into 

court, the date whereof is the faid nineteenth of November, teert- 

ina-thcrein the fobftance of the faid indenture before-mcntiotrcd to 
be%ft as followeth, ttrVit, that by indenture bearing date the 
fourth day of March, iin the twenty-firft ^ar of his faid mmefty s 
reign, made between John Robinfon of Ryther, abas Ryder, irt 
the county of York* pfauird, on the one part, and fir Michael 

Warton oHeverley. ift we county aforefaid, knight, ofthe.othcr 

pattj the faid Jdbft Robinfon in ednfiderationy the fern of one 
Lndred podniy oC current Englifc aioneyjo him in hand paid or 
inefjtiohdtbbeS by tSie lid fir Michael Watten before the 
enfoaliPg and delker^ of the fame 

'denture gran^ bargainjj and fell vinto the faid fir MtchMl Warton, 
tOs heirs and affigns, all -fljat Mvdwfon, patronage, right oi pa- 
tronaewi tttd perpetual' difpcditiotl, of die parifh churth of Ryther, 
sdiaS rW* f» the fed couUty of York^ with all its rights, 

lOemberi imd appurtenBhtc^fotlw fc^^ in anywife 

^ isnd 

defoand w&foever of him the foid John Rblfiiifon ot, m, and w 
the and parcel thereof j aud thy 

and revCffieiis, remalnasrupd fomatnders, togeiher widi 
. the reucaufe aihdprbfitS «rtb®frcd¥f«»a «»4 every part and parcel 
have and to hold the fed advowfon, patronage, and 
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perpetual difpofition of the parifti church of Ryder, alijas Ryther, 
therein before mentioned and intended to be thereby granN 
cd, with their and etrery of its fic;hts, members, and appur^ 
reliances, unto the faid fir Michael Warton, his heirs and affigns, 
to the only proper ufe and behalf of the faid fir Warton, 

bis heirs and affigns for ever, a$ by the faid indenture atnongft 
other things therein contained, relation being thereto had more 
fully and at large it did and might appear ; and that by an inden*. 
ture bearing date the twenty-third of Augufi, in the twenty-fe*^ 
cond year of his faid majefty’s reign, made between fir Michael 
Warton of Beverley, in the county of York, knight, of Ihe one 
part, and Michael Warton of the fame town and county aforefaid, 
efquire, of the other part ; the faid fir Michkl Warton for and in 
confidcration of a certain fum of current Englifh money to hiru 
in hand paid before the fealing and delivery thereof, did by the 
fame indenture grant, bargain, and fell unto the faid fir Michael 
Warton, his heirs and affigns, all that advowfon, patronage, right 
of patronage, and pcipetual difpofition of the parifii church of 
Ryder, alias Ryther, in the faid county of York, with all its 
rights, members, and appurtenances to the fame belonging, or in 
any other ways appertaining, and all the eftate, right, title, inte- 
reft, claim, and demand whatfoever of him the (aid fir Michael 
Warton of, in, and to the premifes, and of eveiY or any part 
or parcel thereof, and the reverfion and revcrfions, nemaindcr and 
remainders, together with the revenue and profits of the fame 
premifcs, and of every or any part or parcel thereof, to have and 
to hold tlie faid advowfon, patronage, right of patroAge, and per- 
petual difpofition of the parilh church of Ryder, alias, &c. there- 
in before mentioned and intended to be thereby granted, with 
their and every of its rights, members, and appurtenances, unto 
the faid Michael Warton, his heirs andafljgns tor ever, as by the 
faid indenture amongft other things therein contained, relation be- 
ing thereto had more fully and at large it did and might appear, &c* 
and that fjr and in confidcration of a competent fum of money by 
him the laid late king Charles the Second, to him the faid Michael 
Warton in hand paid, granted, bargained, and fold unto him the faid 
late king Charles the Second, the advowfon of the faid church, to 
have and to hold unto him the faid late king Charles the Second, his 
heirs and luccellbrs, by virtue of which bargain and fale, and of 
the fame inrollmcnt, and alfo by force of the faid ftatute made for anothtr 
transferring ufes into pofTcffion, the late king Charles the Second fine levied to 
was feifed of the reverfion of the faid advowfon as of one in grofs, KingChartesthv 
by itfelf as of fee and right, in right of his crown of England j Second, 
and the faid late king Cnarles the Second being fo thereof leifed, 
the faid William Robinfon afterwa/ds, to wit, on Uic teoth of 
November, in the twenty-eighth year of the reign of the fame 
icing, at Ryder, alias Ryther, &c. aforelaid, died without any 
;ffue male of his body, after which, to wit, on the twentieth of Fe- 
bruary i67Jf, the faM John Robinfon, hafband of the faid M«r- 
Voi i 0 garet, 
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garet, died at Ryder, alias, &c. aforefaid 5 and ^terwards, fn wif , 
on the fourth of Auguft 1680, at Ryder, &c. 

the faid John Robinfon, fonofthefame John Robinfon and Mar- 
garet, died with ifluc male of his body 5 and afterwards the (aid 
late king Charles the Second, at Ryder, alias, &c. aforefaid, died 
feifed of the faid revcrfion of the faid advowfon as of one in grofs, 
as of fee and right in right of his crown of England without ilTucof 
his body, after whofe death his faid reverfion of the faid advowfon as 
of one in profs by itfelf defeended to James the Second, late king 
of England, as brother and heir of the faid late king Charles the 
Second, by reafon whereof the faid late king James the Second 
was feifed of the faid reverfion of the faid advowfon as of a rever- 
fion of one in grofs of itfelf as of fee and right in right of his 
crown of England ; and the faid late king James the Second being 
To feifed thereof abdicated the goveinment and difmilTed himlclf 
from the government of the kingdom of England, and crown and 
dignity of England am! departed, fa that the crown of England 
became vacant; and aftet wards, to wit, on the thirteenth of bc- 
bruary i688, the lord William, and lady Mary, lawfully, right- 
fully, in clue manner, and of right, became and u^re king and 
queen of England, and by reafon whereof the faid king Wdliam 
and queen Mary were feifed of the faid reverfion <d the faid ad- 
rowfon as of a reverfion of one in grofs by itfelf as of fee and 
right, in right of their crown of England; and the fame king and 
queen being fo feifed thereof, the fame queen sifterwauts at Ryder, 
alias, &c, aforefaid, died without heir of her body, after whofe 
death the faid late king William was feifed of the faid reverfion of 
the iaid advowfon as of a reverfion of one in grofs, by itfelf as of 
fee and right in right of his crown of England, and afterwards, to 
wit, on the twenty-fifth of March 1700, at Ryder, alias, 
aforefdid, the faid Charles Robinfon died, leaving Charles Ro- 
binfon, gentleman, his fon and heir, and no other iflue male of 
bis body; and afterwards, to wit, on the firft of May 1700, at 
Ryder, alias, &c. aforefaid, the faid Margaret died ; and after- 
wards on the tenth of May in the faid year, at. Sic. the faid Charles 
Robinfon, gentleman, died Without any iflue male of bis body, 
upon whofe death all iflue male of the bodies of the faid John Ro- 
binfon the faid laft-mentigned cognizor, and Margaret his wife, 
totally failed, to wit, at Ryder, alias, &c. aforefaid; and the 
faid late king William being then feifed of the faid advowfon as of 
one in grofs, by itfelf a$ of fee and right, m right of his crown of 
England, the faid church became void by the death of the faid 
Robert Morrttt, and being fo void, the late king William being 
fo feifed of the faid advowfon in forrp aforefaid, the faid Ute king 
William afterwards, to wit, at Ryder, abas, &c. aforefaid, the 
faid church remaining void, died feifed of fuchhis faideftate in the 
faid advowfon without heirs of bU body, after whofe death tins 
lady Anne, lawfully and rightfully, in due manner, and of ri^t 
became and was queen of Enijland, 6cc. and was feifed of the feid 



DECLARATION ty ATTORNEY GENERAL. S 

advowfon of the faid chqrch as of one in grofs, by hfclf as of fee 
and m nght of her crown of England j and the faid church 
forernarning void by tnc death of the faid Robeit Morrett, it be- 
longed to her the faid lady, late Queen Anne, to prefent a fit per* 
fan to the faid chuiph lo void, and one John Cole ufqrpmg upon 
the faid lady queen Anne pretnted to the faid church fo void Wd* 

Inm EUeley, clerk, who upon the prefentation of the faid John 

Cole, was admitted, lafticuted, and indu£led into the fame ; and 

the faid late lady queen Anne being fo fufed of the faid advowfon 

as of fee and rnrht, in right of her crown of Great Britain, died 

without heir of her body, after whofe death the late lord king 

George the Firft lawfully, rightfully, and in due manner, and of 

right became and was king of Great Biitain, &c* and was fcifed 

of the faid advowfon a$ of one in grofs, "by itfcif as of fee and right, 

in right of his crown pf Great Britain ; and the faid late king 

George the Firfl; being fo leifcd of the faid advowfon, afterwards 

died feifed of fuch his eftatc therein, upon whofe death the lord 

king George the Second lawfully and rightfully, In due manner, 

and of right becanicand is now king of Great Bntain, and became 

fcifcd of the faid advowfon as of one in grofs, by itfelf as of fee 

and nght, in right of his crown of Great Britain, and yet is feifed 

theieof, and being fo feifed thereof, the faid chuich became void 

by the ^th of the faid William Elfdey, and yet is void by reafon 

whereof it belongs to the faid loid the now king to prefent a fit 

perfon to the faid church fo void : And iky the faiJ archhifliop^ The phintlf® 

ChatU^ liuyeSi and George Batht^ unjujily hinder him the faid fiiew dif 

lord the now king from prefr nting a fit pcrlon to the faid church, b^on 

wbeicupon the laid attorney general fays, that the find lord the 

now kmg is picjudiced, and hath damage to the value of twenty * 

pounds, and this he is ready to verify : And the faid 1 homas, 

archbifhop of York, comes by Randal Wilmot, his attorney, and 

defends the wrong and injury when, &c» and pra>s leave thereupon 

to imparl )u rt until within ei^ht days of Oamt Hilaiy , and the Liid 

Chalks Hiycs vnd George Bai her, by James Chamberlayne, their 

attorney, tome and defend the wrong and injuiy, when, &c, and imparlancet. 

pray have tlv reupon to imparl here mud on the fame day, and as 

well the laid 1 homas, prchbdhop of York, as the faid Charles Hayes 

and George Barber have, &c. ; and the fame day is given to fir 

Dudley Rider, knight, attorney general of the faid lord the king, 

who, &c. here, &c. at which day come here as well the faid fir 

Dudley Ridti, Lmght, attorney general of the faid lord the king, 

who, See. as the i^orcfajd Thomas, archbifhop of York, and his 

(aid attorney , and the faid Charles Hayes and George Barber, by 

their faid attorney, and upon this as well as the (aid Thoma«:, 

archbifhop of York, by his attorney aforefaid, pray^ further leave 

thereupon to imparl here until fiom the day of Eafter m fifteen 

days, as the fold C harks Hayes and George Barber, by their faid 

attorney, pray further leave thereupon to imparl here until on the 

fame day, and as well the faid Thomas, archbifhop of Yoik, as the 

laid Charles Hayes and George Barber have it, , and the lame 
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<fey k given to the faid fir Dudley Rider, knight, attorney general 
the faid lord the king, who, &c. here, icc. (divers other im- 
p^rhaces) at which day come here as well the faid fir Dudley 
Rider, knight^ attortrey general of the faid lord the king, who, 
Ste, as the faid Thomas, archbUhop of York by bis faid attorney, 
and the faid Charles Hayes and George Barber by their faid at- 
torney ; and upon this the faid Thomas, archbifbop of York, by 
his faid attorney, prays further leave thereupon to imparl here until 
from the day of Eaftcr in fifteen da^, and he hath it, &c.; and the 
fame day is given to tiic faid fir Dudley Rider, knight, attorney 
general of our faid lord the king, who in this behalf fues for 
the faid lord the king, prays that the faid Charles Hayes and 
fy^eorge Barber do anlwer to the faid declaration: And the (aid 
Charles Hayes and G. Barber as before, by James Chamberlayne^s 
their attorney, come and defend the wrong and injury when^ 
icc. i and the faid Charles Hayes fays, that the (aid lord the king 
ought not to have his aforefaid aftion againft him, becaufe he fays, 
that true it is, that the (aid John Robinfon, in his (aid declaration 
firft mentioned, was feifed of the faid manor of Ryder, alias, &c. 
with the appurtenances, to which, in his demefnc as of fee, 
and being fo feifed thereof in the faid term of the Holy Trinity in 
fixteepth year ot the reign of his faid majefty king Charles the 
Firft, fuch anne was levied in due form of law in the faid%ourt of 
the faid late king of the bench at Weftminfler in the manner afore- 
ftid,’ With the appui tenances, to which, &C.5 and that the fame 
fine was as to the faid manor, with the appurtenances, to which, 
&<f. had and levied to the ufeof the faid John Robinfon, for and 
during Che term of his natural life without impeachment of waftc, 
and from and after his dcccafc, to the ufe of the faid John Ro- 
binfon, ft?n and heir apparent of the faid John Robinfon the cog- 
nizor, and the faid Rachael his wife, and the heirs male of the 
body of the faid John Robinfon the fon lawfully begotten or to be 
begotten, and for default of fuch ifllie, to the ufe of William Ro- 
binfon, the (econd fon of the faid John Robinfon the cognizor and 
Rachael, and the heirs male of the body of the faid Wiliam Ro- 
biiifon lawfully begotten or to be begotten, and for default of fuch 
jflTue, CO the ufe of the right heirs of the faid John Robinfon the 
cognizor forever; and that by virtue of the faid fine, and 
by force of the ftatute for transferring of ufes into pofieftion, 
the faid John Robinfon the cognizor was feifed of the faid 
manor, with the appurtenances, to which, &c. in his demefne 
as of freehold for the term of his natural life, remainder 
thereof after the death of the faid John Robinfon belonging to 
the faid John Robinfon his fon and’ heir, and the heirs male of 
hi$ body lawfully begotten or fo be begotten, the further re- 
mainder thereof in form aforefaid belonging ; And the faid John 
Robinfon the cognizor being feifed of the manor aforefaid, with 
Ac appurtenances, to which, &c, the further remainder thereof 
belonging as aforefaid, he the faid John Robinfon the cognizor 
’ died feifed of fuch bb Uft-mentioned eftace therein ; and that after 
his deccafe the faid John Robinfon hU fon entered into the afore- 
faid 
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faid manor, with the appurtenances, to which, &c. as in bt^ faid 
laft remainder thereof, and was feifed thereof in his demefoeas of 
fee tall, to wit, to him and the heirs male of his body lawfully be^ 
gotton or to be begotten the further remainder in form aforefaid 
belonging; and that the faid John Robinfon bemg fo feifed fi^b 
other fine was levied in the faid court of the bench at Weftminfter 
aforefaid, in the term of Saint Michael, in the faid year of Qur 
Lord 1658, of the manbr aforefaid^ with the appurtenances, to 
which, &c. ; And the faid attorney general of our faid lord the 
king hath in the faid declaration above alledged ; but the iaid Charles 
Hayes does own that the faid laft- mentioned fine in form aforefaid 
levied and had, was as to the faid advowfondevied and bad to the 
ufe following, to wit, as to the firil and then next prefentadoii 
of the faid church, to the ufe and behairof the faid John Robinfots 
the laft-named cognizor and his affigns, and from and after the 
faid firft next prefentation, the faid advowfon to be to the ufe of 
Henry Bayles, his heirs and affigns for ever, to wit, at Ryder, 
alias, &c* aforefaid: And the faid Charles Hayes further faith,, 
that after levying the faid laft-mentioned fine in form aforefaid, 
the faid John Robinfon, the laft-named cognizor, prefented to the 
faid church being vacant the faid Robert Morrett, his cleric, who 
after that prefentation was admitted, inftituted, and indu&ed in^ 
the fame in time of peace, in the time of his faid late majefty king 
Charles the Second, which faid prefentation was the firft and next 
prefentation after levying of the faid laft -mentioned fine, by virtue 
of which faid laft-mentioned fine, and by reafon of the premifes^ 
and alfo by force of the ftatute for transferring of ufes into pof* 
feiEon, the faid Henry Bayles became and was feifed of the ad- 
vowfon aforefaid as in one of grofs hy itfelf as of fee and right; 
and the faid Henry being fo feifed of the faid advowfon in form 
aforefaid, and the church aforefaid being.fo full and provided with 
the faid Robert Morrett, incumbent thereof as aforefaid, the faid 
Henry afterwards, to wit, on the eleventh of July, in the thirty- 
fifth year of the reign of the faid late king Charles, the Second, at, 
Ryder, alias, &c, aforefaid, by a cert ainindenture then and there 
made between him the faid Henry Bayles, by the name of Henry 
Bayles of SoJby, in the county of York, gentleman, of the one 
part, and the fiiid John Cole in the faid declaration mentioned, 
by the name of John Cole, citizen and plumber, of London, of 
the other part, the one part of which faid indenture fealed with 
the feal of the faid Henry Bayles, the faid Charles Hayes bringetb 
here into court, the date whereof is the fame day and year Jaft 
aforefaid, granted to the faid John Cde the advowfon afore&id, 
to have and to hold to the faid John Cole, his executors, admini- 
ftrators, and affigns, from the day next before the date of the fame 
indenture unto the full end and term of one thoufand years from 
thence enfuing, and fully to be complete and ended as by the faid 
indenture (amongft other things) more fully ap^ars; by virtue 
of fuch faid grant, the fai4 John Cole was pmeShdof the 
edvowfon for the fold term of oueih^iatid years fo m aforefaid 

G 3 granteir 



QVARE llilftolT- 

gfantef) to him ; and the faLd Johti Cole beiog fo poCTefled thereof^ 
the faid church became vacant by the death of thaiard Robert the 
then laft incumbent thereof^ virherefore the faid John Cob* pie^ 
fented to the faid church fo being vacant as afoiefaid Wdliam 
Elfeley, his ckrk, who upon the prefentation of the fud John 
Cole was admitted, inftitutcd, and indu6ted in and to the fame in 
the time of peace, in tiic tirriC of hei lat^ inajtfty Anne, late qac< :i 
ofE«»gland, &<.; and the faid John Cole beinjf lo poflefled of 
the advoufon rforcfjtd^ and the faid chuich bciny^ full of the Aid 
\^^ilham AJ/tJey^ the incumbent thcieof as afojefaidj the faid fohn 
Cole died fo poflUkd thersc#f, to \%if, at Rythei, &c. afortAid, 
afttr wbofe death the faid church became sacant by the death of 
the faid WilJum klitky tlie lift incumbent thereof, and is flill 
vacant as in the dcclaiac*on is above alledged: And the faicl 
Cht.lcS liases further fa)s, th* t after the death of William } Hc- 
!e^ , nnd during the vacancy of the faid church, by tlie dc4th of 
the faid W ilJiam LHcley the laft incumbent tlx-n of, to wit, < n the 
tenth of Oiilober J /4j, adminifhation, with the wiU annexed of 
the goods and < IiattcK which v/t le of the faid John Cole di ccafcd, 
at the lime of his death was in due form ctmnmttcd to tht faid 
Charles Ha)cs by ill am Ward, Ovxefor of laws, commiilary 
and keeper gcncKl of the exchequer and preio;:* tivc comt of the 
faiJ 'I'honias, aiclibiftiop of Yoik, primate of Im^^land, and me- 
tropolitan, to Wit, at Ryder, alias, &.c, aforcfaid, and hyieaton 
thereof It bdongeth to the laid Charles Hayes to prelcnt a fit 
pcifon to the faid church fo being vacant as afortfaid, without 
this, that the laft- mentioned fine in form aforefa d levied and had 
Was as to the faid manor, with the appurtenances, to which, &c. 
levied and had, to the ufe of the faid John Robinfon foi his natui li 
life without impeachment of wafte, and from and immediately after 
his death, then to the ufe of the fud Margaret forhei natural hie, 
and Jinmcdiattly after the death of the faid Margirct, then to the 
life of the faid John Robinfon the younger, cldefl ion of the faid John 
Robinfon the laft- named cognizor, or the body of the faid Mar- 
garet begotten, and the heirs male of the body of the find J jhn 
Robinfon, tin (on of the faid John Robinfon tne iaft-named cog-* 
nizor lawfully t( be begotten, and for default of fuch iflue, to the 
ufe of Chalks Kobinfon, fecond fon of the faid John Robinfon 
the lafi-nameu gnrsior^ upon the body of the faid Margaret law- 
fully begotten, and the heii> male of the body of the fame Charles 
lawfully to be begotten, and fur default of (uch ifTuc, to the ufe of 
cvciy other fun of the fnd John Robinfon the faid laft- named cog- 
inzor, upon the body of the faid Margaret begotten or to be be- 
gotten iucctfiively according to then kveral feniorities, and of the 
heirs male of the body of eveiy fuch otlier fon fucceilively, and 
foi default of fuch iflue, to the ufe of tne Aid Francis Robinfon 
and Richard Robinfon, and the furvivor of them, and the execu- 
tors, admimlirators, and aflJgns of fuch furviVor for thetetm of 
fixty years, to commence immcdiaccl) after the deceafe of the faid 
John Kobmfon the faid laft -named cogniz^or and Margaret, with- 
out 



ufe of the right h^irs of the faid John kobinfon the fai 4 laft-named 
cogiiizor, in rnanner and form as the faid attorney general Jf^ the 
faid lord the king in the declaration aforcfaid hath above alledged/ 
and this he is ready to verify ; wherefore he prays judgment if 
the faid lord the king ought to have the faid a£lion againft him, 

&c. i and the faid Charles brings here into court the letters of 
adminiftration aforefaid granted to the faid Charles in form afore- 
faid, the date whereof is the day and year in that behalf a/brefaid, 

&c. ; ai 7 d the faid George Barber fays, that the faid lord the king CIfrk’$ pfei*- 
ought not to have his faid adion againft him, becaufe he faith, 
that true it is, that the faid John Robinfon firft named in the faid 
defilaration was feifed of the faid manor, ^ with the appurtenances, 
to which, See, in bis demefne as of fee, and that fuch fine was 
levied and had, and that the fame was had and levied to the ufes 
in the faid declaration for that purpofe mentioned, and that the 
faid John Robinfon the cognizor died, and that fuch other fine 
W'as levied by the faid John Robinfon the fon, and that the fame 
was levied and had to the ufes in the faid declaration for that pur- 
pofe alfo mentioned ; and that the faid John Robinfon the Tori 
prefeiitcd to the faid church fo vacant the faid Robert Morrett, 
his clerk, and that the faid Robert Morrett upon that prefentation 
was admitted, inftitutecJ, and iiiduSed into the fame in time of 
peace, in the time of his faid late majefty king Charles the Se- 
cond, apd that the faid John Robinfon the faid laft-named co*^- 
nizor, granted, bargained, and fold tp the faid fir Micha^ Wan- 
ton, his heirs and afiigns, the faid advowfon for ever, in manner 
and form as the faid attorney general of our fai<i lord the king for 
our faid lord the king in that behalf in the faid declaration hath 
above alledgedj but the faid George IJarber further faith, that 
the faid fir Michael Watton being fo feifed of the faid advowfon of 
the faid church in grofs by itfelf as of fee and right as aforefaid, 
and the faid church* being full and provided for as aforefafo, the 
faid fir Michael afterwards, to wit, on the flrft^ of January 1698,5**’®^* W*. ; 

at Ryther, alias, &c, aforefaid, made his iaft will and teftament 
in writing, and thereby gave and devifed the laid advowfon ^ 

the church aforefaid to the faid George Barber and his heirs for 
ever, and afterwards, to wit, on the fame day and year laft men- 
tioaed there died fo feifed of fuch his eftate of and in the faid 
vowfon, after whofe death the faid George Barber became and 
was feiled of the faid advowfon of the church aforefaid as of one 
in grofs by itfelf as of fee and right ; and the faid Georg;e Barber 
being fo feifed thereof, the faid church became void by the death 
of the faid Robert Morrett, and by rcafon thereof it belonged to 
the (aid George Barber to prefent a fit perfon to the laid church 
fo vacant; but the faid John Cole ufurping upon the faid George 
Barber, at Ryther, alias, aforefaid, 'prefemed to the faid 
church lb vacant the faid William Elfeley, his" claki who upon 
the i^fefcntation was admitted, inftituted, 
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ini Tnto the fame in time of peace, in the time of hef 

feSd late majefty queen Anne; and the fatd George Barber being 
(b^feifed of the advowfon aforefaid, the faid church became va- 
cant 1>y the death of the faid William Elfeley the Jaft incumbent 
thereof, and ftiH is vacant as in the faid declaration is above al- 
ledged, and by reafon thereof it belongeth to the faid George 
Barber to prefent a fit perfon to the faid church being vacant as 
K^verfe that aforefaid; v^rithoat this, that the faid fir Michael Warton granted 
grant- the faid advoWfon of the feid church to the faid Michael Warton, 
cfquire, in manner and form as the faid attorney general hath in 
declaring above alledged, and this the faid George is ready to 
verify j wherefore he prays judgment if the faid lord the king 
ought to have his aforefaid action agaihft him, &c. 



And the faid fir Dudley Ryder, knight, attorney general of our 
faid !c>rd the king, who; &c. prays day to imparl to the faid fe- 
veral pleas of the faid Charles Hayes and George Barber, and it 
is granted to him, &c. ; and thereupon day is given, as well to 
the faid fir Dudley Ryder, knight, attorney general of the faid 
lord the king, who, &c. as to the faid Charles Hayes and George 
Barber here until from the day of Eafter in fifteen days, to wit, 
for the faid fir Dudley Ryder, knight, attorney general of the 
faid lord the king, who, &c. to imparl to the faid pleas, and then 
to reply to’^he faid pleas, &c, at which day come here as well 
the faid fir Dudley Rider, knight, attorney general of our faid 
lord the king, who, as the laid Thomas, archbifhop of York, 
by bis attorney, and the faid Charles Hayes and George Barber, 
by their ^torncy, and the faid Thomas, archbifhop of York, by 
bis attorney aforefaid, prays leave thereupon to imparl here until 
on the morrow of the Holy Trinity, and he hath it, &c ,5 and the 
fame day is given to the faid fir Dudley Ryder, knight, attorney 
general of the lord the king, w'ho, &c. prays further day to im*^ 
pari to the faid feveral pleas of the faid Charles Hayes and the 
laid George Barber^ and it is granted to him, &c. ; and thereupon 
day is given as well to the faid fir Dudley Ryder* knight, attor- 
rey general of the faid lord the king, who, &c. as to the faid 
Charles Hayes and George Barber, here until the morrow of the 
H^ly Trinity, to wit, for the faid fir Dudley Ryder, knight, at- 
idrney genierki of the faid lord the king, who, &c. to imparl to 
the faid pleas, and then, to reply ro the laid pleas, &c. at which 
day come here as well the faid fir Dudley Ryder, 'knight, attorney 
^n^ralof the faid lord the king, who, &c. as the faid Thomas^ 
aurchbilhop of York, by his faid attorney, and the faid C, Hayes 
irt^ George Barber; by their faid attorney, ptay further leave 
thereupon to imparl here until from the day of Saint Michael in 
jthrec weeks, and he hath it» &c, ; and the fame day is given to 
the faid fir Dudley Ryder, fcnighti attorney general pf the faid 
lord thd king,’ Who, ; ^nd the faid fir Dudley, &c. praya 
further day to imparl to the faid feyeral pleas of the faid Charle$ 
payes sui4 George Biwber, and it is granted to him, dee. ; and 
^ ^ ‘ thercuppi^ 
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thereupon a day is given as v(?cll to the faid fir Dudley Ryder» 
knight, attorney general of the faid lord the king, who, &c, as 
to the faicl Charles Hayes and George Barber, until from the day 
of Saint Mschacl in throe weeks here, to wit, to the faid fir Dud-^^ 

Icy Ryder, knight, attorney gener, 1 of the faid lord the king, 

^c. to imparl to the uid plbas, and then to reply to the 
faid pleas, at which day come here as well the faid fir Dudley 
Ryder, knight, attorney general of the find lord the kiiisr, who, 

&c. as the (aid Thomas, archbjfhop ofYoik, bv his faid attor-^ Bithop’s pica, 
ney, and the faid Charles Hayes and George Barber, by their 
faid attorney ; and the faid Thomas, Archbifhop of York, by A. B. 
his attorney, dt'iends the wrong and injuiy when, and fays, writ he caiitiol 
that the afortTaid church is within his diocefe of York, and that prefentbyh^,^ ^ 
he hath not any thing, nor claims to have any thing in the faid can die ^ 
church, nor in the advowfon of the faid church, favc the admif- ^ 

fion, inilitution, and difplacing of the parfon of the faid Church, forhclm 1 
and other the matters which Jjiclong to, and are incumbent on then© * title W h 
ordinary, as ordinary of tl|| fame place, and this he is ready to where the 
verify; whercfoie he prays judgment if the faid lord the king, 
without afligning fome fpccial difturbancc in the perfon of him {o’Jvs^huIjimSr ^ 
the faid archbiGiop in this behalf, ouglit to mainUin the faid i 

aclion againft him. 


And the faid Intd the king, in that the faid archbifhop hath not Replication loi 
any thing, nor claims to have any thing in tho faid church, nor tifliop'i pleat 
in the advowlon olr the iame church, but the admilEon, inftitu- , , 

tion, and difplacing of parfons of the fame church, and ocher 
the maitcrs uhich belong to, and are ipeumbent on the ordinary, 
as oidinary of that place, pi ays judgment againfl: him the faid 
archbilhop, and a wnt to the (aid archbiftiop, &c. ; therefore it Wi it to iftif 
is confidered that the faid lord the king recover againft the faid*^^^®P’ 
archbifliop his prefeiitation to the fiid church, and that the faid 
lord the king have a writ to the faid archbifliop, that notwith- 
ftamiing the difclaimer ot him the faid archbifhop, the faid arch- 
bifhop admit a lit peTon to the faid church upon the prefentation 
of the faid lord the king, but let execution thereof ceafe until the 
plea between the laid lord the king and Charles Hayes and George 
Baiher is determined, &c- {and Jays nothing of mercy of the faid 
archbijhopy ii c. that the faid archbifhop be not amerced becaufc 
he excufes himfclf of the fpecial impediment.) 


And the faid fir Dudley Ryder, knight, attorney general of Rcpljcailon li'' 
the lord the king, who for the fame lord the king in this behalf 
further fays, that the faid lord the king, by any thing by the faid 
Charles Hayes above in pleading alledgcd, ought not to be pre- 
cluded from having bib faid aSion againft the fiid Charles Hayes, 
jfor that the faid laft* mentioned in form aforefaid levied and had, 
was as to the faid manor, with the appurtenances, to which, &c. 
levied and had, to fuch ufes as he the faid attorney general of 
the faid lord the king hath in his declaring above alledged^ and 

? this 
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this the faicl attorney general of the fdid lord the king, who for 
the laid lord the king in this behalf futs, prays> may be ci)4uircd 
cf by the country* 

And the faid fir Dudley Ryder, knight, attorney geneial of 
the faid lord the king, who, &.C. fays, that the faid lord the king 
ought not to be pietludcd from having his faid adfion agajnft him 
the laid Gcoigc Harber, becaufe he faith, that the laid In JVIichael 
Warton granted the faid advowfon of the faid church to the faid 
Michatl "VVarton, efqune, in manner and form as the laid attor- 
ney gtntial of the fdid lord the king hath in declaring above al- 
koged, and this the faid atrorne> general of the laid lord the 
king, who fot tin laid lord the king in this behalf iucs, plays may 
be enquired of by the country* ^ 

>ind the fiid Charles Hayes and George Barber feverally pray 
furth r kave tbt reupon to impail l^»d kvtial replications 

of the laid fir Dudley Ryder, knight, wtointy general of the laid 
lord the king, who, &c, and it is granted to them, ^c. , and 
thereupon a day is given as well to the fiul Chaiks Hiyts and 
George Barber, as to the fud in Dudley R)<iei, knight, and 
the atcoiiiey general of the fail lord, who, ^ce. heic umil in eight 
days of Saint Hilary, to wu, fn them the Uid Charles Hayes 
and Cyeorge Baiber fivcrally to imparl to the kveral replications, 
and then to icjoin, &.c. , the ftme day is given to the laid fir 
Dudley Ryder, knijht, attoinc) gtneiai of the laid loid the king, 
who, at which day cone here as well the laid Charles Hayes 
and George Baiber, as the laid hr Dudley Ryder, attorney gene- 
ral of the laid lord the king, W''hu, bet . , and the laid hr Dudley 
R}dtr, knight, attorney gtneral of the faid lord the knig, who, 
&c. prays that the laid Chailcs Ilajrts and George Baiber fevc- 
rally do anlwci to the laid fcvcral replications of the laid hr Dud- 
ley Ryder, knight, attorney general of the laid Joid the king, 
who, &c. , and the faid Charles Hayts liktwift puts himfelf upon 
the country, and the faid Geoige Barber liktwift puts himlelf 
upon the country ; therefore to ti) the ftveral iHu^s <-bove joined, 
the ihenff is commanded that he caufc to come here tn eight aays 
oi the Puiificatioi) of the Blelied Virgin Mary, twelve, &c. by 
whom, See* and who neither, &c. to recognize, becaufe 

as well, ^c. at which day the jury between the parties aforelaid 
of the pica aforefaid was rcfpiita thereupon, between them here 
until at this day, to wit, until from the day of £iijUr in fifteen 
day^ then next followings unlcK our lord the king's jufticcs af- 
iigned to hold the aflizes in the county aforefaid, by form of the 
ftatute in that cafe made and provided, (hould come before on 
Monday the leventh day of March laft paft, at the CafUc of York, 
in the faid county ; and now at this day come here as well the faid 
lir Dudley Ryder, knight, attorney general of the (aid lord the 
king, who foi our faid lord the king m this behalf fues, as the (aid 
Chailes Hayes ai d George Barber, by their attorney aforefaid \ 

and 
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and the aforcf^^id juftices of affine, before whom the Jury afcrefafd 
came and fent heic record before them had in thefe words, to 
wit, afterward^, a*t the d.iy and place within contained, before 
fir Thomas Ahncy, knight, one of his majefly's juftices of the 
court of common picas, and John Agar, ierjeant at law, two of 
his majeftys juftices affigned to take the affizes in the within 
written county of Yoik, according to the ftatute, &:c. ; the pre-» 
force ot fir William J-«ee, knight, lord chief jt^icc of bis nra- 
jefty’s com t of king’s bench, al(o another of his majefty^s juftices 
affigned to take the faid affizes not being expefted, by virtue of 
his majeft)’s writ of ft non omnesy &c. to the faid juftices and 
others diredtd, ome as well th^* within-named fir Dudley Ryder, 
knight, attorney general of our fovertign lord the king, who for 
our laid lord the king in this behalf profecutes, a$ the within- 
mined Charles Hayes and George Barber, clerk, by their attor- 
neys within mentioned, and the names of the jury, of which 
there is mention within made, being called, certain of them, to 
wit, George Nelthoipe, Charles Tancred and others, come and , 

arc Iwornupon that jury, and becaufe the reft of the jurors of the \ 

faid jury did not appear, theiefore fome others of the jury-men 
ftandiiig about the court chofe for that purpofe by the (herift” of 
the laid county, at the requeft of the faid attorney general of 
faid loid the king, and by the command of the laid juftices aie 
newly appointed, whofe names are added to the withm wiitteu 
panncl, and according to the form of the Ifatute in (uch cafe 
made and provided, which faid jurors fo newly appointed, to 
wit, S, Smith, W, Seaton, and W, Kelfcy being called like wife 
come, who togcthci with the jurors hrft impannelled and fworn, 
being chofen, tried, and fworn to fpeak the truth of the matleis 
within contained, as to the iiTuc between our fovercign lord the 
king, and the faid Chailes Hayes within joined, upon their oath 
fay, thrit the fine Uft within mentioned in fonn within fet forth Vcidiafor 
levied and had, was as to the within- mentioned manor of Ryder, tomey %encu 
alias Rythcr, with the appurtenances, to which, &c. levied CM«» 

had, to fuch ufes as he the faid attorney general of the faid lord 
the king hath within in declaring alledged, as the faid attorney 
genera! of the faid lord the king, for our faid lord the king, in 
his within written replication to the pica of the faid Charles hath 
within alledgcd 5 and as to the iflue between our faid lord the king 
and the faid George Barber within likewife joined, the jurors 
aforefaid upon their oath further fay, that the within named fir Vtrdia for 
Michael Warion granted the within mentioned advowfon of 
within-mentioned church of Ryther, alias, &c, to the within- 
named Michael Warton, efq. m manner and form as the faid at^ 
torney general of our faid lord the king, for our faid lord the king, 
hath m declaring within alledgcd, as the faid attorney general O] 
the faid lord the king in bis within wiitten replication to the pics 
of the faid George Barber hath within hkcwifc alledgcd j and be- 
caufe the juftices here arc willing to advife themfcives of and upon 



pfemlfcs before they |ive their judgment thereon, a day ft 
given as' wefi to the Aid Sr Dudley Ryder, iijighf, attorney ge- 
’ neral of the faW lord the king, wh6y &Ce as to the faid Charles 
Hayes and Geprge Barber^ here until on the morrow of the Holy 
Trinity of hearing their judgment thereon, for that the fame juf* 
tices here are thereof not yet advifed, &c* at which day come 
here as well the faid fir Dudley Ryder, knight, attorney general 
of the faid lord the king, who, &c, as the faid Charles Hayes 
and George Barber, by their attorney aforefaid, (divers continu- 
ances) i and thereupon the faid fir Dudley Ryder, knight, attor- 
ney general of the laid, &c. for the faid, Arc. prays judgment to 
be given upon the faid verdid for our faid lord the icing againft 
, the fold Charles Hayes and George Barber; but becaufe it ap- 
to the juftices here that the declaration of our faid lord the 
S(ifcic«cy fUfEcient to have and maintain his faid adion, inafmuch 

as it appears by the faid declaration, that the title of the faid lord 
\ ; the king to prefent to the faid church doth not accrue until and 

after the end and expiration of a term of fixty years, which ap- 
pears by the faid declaration to be ftiH fubfifting and not expired^ 
and that therefore no judgment can be given for our faid lord the 
king ; it is therefore confidered and adjudged that no judgment be 
entered on the faid verdid, and that the faid Charles Hayes and 
George Barber do go hence without day, faving the right of our 
ftiid lord the king, &c. 

Afterwards, that is to fay, on Friday next after to-morrow of 
the Holy Trinity in the faid term before our lord the king at 
Weftminftcr, come as well the aforefaid fir Dudley Ryder, 
knight, attorney general of our faid fovereign lord the king, 
who for our faid fovereign lord the king in this behalf 
profecuted, as the aforefaid Charles Hayes and George Bar- 
ber, by Nicholas Coultbruft, their attorney; and upon this pro- 
clamation is made here in court, if any one of our faid lord the 
king will inform the court of our faid lord the king here, or the 
ferjeant at law of our faid lord the king, or of attorney general of 
our faid lord the king of and concerning the premifes, he fliould 
come forth and fhould be heard, and none appeared to do this, 
neither did the attorney general of our faid lord the king, nor the 
forjeant at law of our faid lord the king, inform the court of and 
COilNcerning the premifes; therefore it is confidered that tlie afore- 
laid Charles Hayes and George Barber at prefent go thereof 
;^khout day, faving the right of our faid lord the king, &c. 
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Haves p YORKSHIRE to wit. 

> againp > Elfewhere as it appears ih the 

t the Archbishop of York, ) term of Saint Michael laft 
1 upon the 543d Roll; it is there contained ; Yorkfliire* to 
- wit. ThoHiaS) arebbilkop of York, was fummoned to anfWer 
Obulcs Ha/es, erc|uire, adminifiratorj with the will annexed of 

the 
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tfhe godds and chattels which were of John Cole, late of the pa^ 

rifti of Saint Giles’s in the Fields, in the county of Middiefex^ 

efquire, deceafed^ of a plea that he permit the faid Charles to 

prefent a fit perfon to the church of Ryther, alias Ryder, Which Th<r bifliop ad-) 

is vacant, and belongs to his gifts, Beer, and whereupon the faid mitted a ctwk < 

Charles, by A* B. his attorney, faith, that wher^s Henry Rayles ^ 

was feifed of the advowfon of the church aforefatd as of grofs by 

itfelf as of fee and right, and the faid Henry bein^ ft) feifed thereof, ^ * 

afterwards, to wit, on the eleventh of July, in the thirty-fifth That 

year of the reign of his late majefty Charles the Second, late king Bayles fi,' 

of England, &c. the faid church being then full of one Revert 

Morrett, clerk, the then incumbent thereof, at Rythcr alias 

&c. aforefald, by a certain indenture thenapd there made between and being, 

the faid Henry Bayles, by the name and defeription of Henry feifed on , 

Bayles of Selby, in the county of York, gentleman, of the one of jj%i! 

part, and the laid John Cole, citizen and plumber, of London, 

of the other part, (onepart of which faid indenture fealed with the denw'^ ^ 

feal of the faid Henry Bayles, the faid Charles Hayes brings here tween 

into court, the date whereof is the day and year aforefaid) granted of the one 

to the Lid John Cole the advowfon aforefaid, (amongft other J* 

things) to have jind to hold to the faid John Cole, his executors, granted^ JP 

adminiftrators, and affigns, from the day next before the day of f^jd j. CoJr thil 

the date of the fame indenture, until the full end and term of one faid advow^ii 

thoufand years, from thence next enfuing, and fully to be com- amongtt otfjti 

plete and ended, as by the fame indenture, amongft other things, 

it more fully appears j by virtue of which faid grant, the faid John j 

Cole was poflefTed of the faid advowfon aforefatd ; and the faid his executi)^ 

John Cole being fo poffefied thereof, the faid church became va- &c. for ^ 

cant by the death of the faid Robert Morrett, the then laft incum • tJi‘jw^and;ywif«| 

bent thereof, wherefore the faid John Cole prefented to the Jaid 

church being fo vacant as aforefeid William ^Elfeley, his clerk, 

Who upon the prefentation of the faid John Cole was admitted, faid advowfobj 
inftituted, and indtifted in and to the fame in the time of peace, and the 
in the time of her late majefty Anne, late queen of England, Bcc, 
and the faid John Cole being fo poftefled of the ad vowfon aforefaid, 
the faid church being full of the faid William Elfeley, the incum- cumbern, 
bent thereof as aforefaid, the faid John Cole died poUefled thereof, that he pref«i(i<t. 
to wit, at Ryder alias, aforelkid, after whofe death the faid W. Eiifeii-jr. 
church became vacant by the death of the faid William ElfeleV'^ the 
laft incumbent thereof, and is ftill vacant ; And the faid Cnitrles ^ 
further faith, that after the death of the faid John Cole, and alfo ^uaed j 
after the death of the faid William Elfeiey, and during the va- that tbe 
cancy of the faid church by the death of the faid William Elfeiey Jobu 
' the laft incumbent thereof as aforefaid, to wit, on the eighteenth 
of Odlobcr 1743, adminiftration, with the will annexed of ^ he 
goods and chattels which were of the faid John Cok received, was ^^hurch b<sc^' 
indue form committed to the faid Charles by William Ward, vacaifi^ p 
doQor of laws, commiflary and keeper general of As exchequer 
and prerogative court of the faid Thomas^ archbHhop of York, 

milratlon goods snd chattels of Cok yfite granted to pUintlif, Admlniaration cominittdi ; 

^ prims^te 



of England, mi m^tropoikaiit vis&» at Rjrther al!a% 
^aforeiald ; ,aod byreafon thereof prefent it belongeth to 
fSiid Charles to prefent to tbe jkid church being fo vacant as 
afore^^idi and the faW arclibifhop unjuftly iiindcr^ him thereof; 
wl^rcupon thefaid Charles faith that he is injured, and huth da- 
mage to the value of two hundred pounds, and thereupon he brings^ 
br/ngeth here into court the letters of admini- 
:!^d^injAra- ftration to the faid Charles in form aforefaid, the date whereof is 
the day and year aforefaid in that behalf, &c. 

l^hlE fciilfeap* And the faid archbifliop comes by A. B. his attorney, and de- 
fends the wrong and injury whereof, &c. and craves leave to im- 
parl thereupon here until in eight days after Saint Hilary, and he 
hath it, &c.; the fame day is given to the faid Charles here, kc* 
at which day come as well the faid Charles, by his attorney afore - 
faid, as, the faid archbifliop, by the faid A. B. his attorney; and 
the aforefaid Charles prays that the aforefaid archbifliop may an- 
swer to his declaration aforefaid, whereupon the faid archbifliop as 
before defendsthe wrong and injury when, cStc. and faith, that he 
claims not any thing in the faid church, nor in the advowfon of 
the church aforefaid, except the admifEon, iaflitution, and in- 
dudion of parfons of that church, as oidmary of the fame place, 
^ and other matters which belong to the faid ordinary, and this he is 

im .nothing ready to verify; whereupon he prays judgment if the faid Charles 
j^^oidinary, Hayes, unlels a fpecial dlkurbance in this behalf be afligned againft 
"] hSn the faid archbifliop, ought to have his faid adion againft 

lilm, &c. 

J. Agar. 


ices.; - And the»faid Charles prays day to imparl to the faid plea of the 
> faid archbifliop, and it is granted to him, &c. and thereupon day 
is* given as well to thefaid Charles Hayes, as to the faid archbifliop, 
here until from the day of Eaftcr in fifteen days, L e. for the faid 
Charles Hayes to imparl to the faid pica, and then to reply thereto, 
&c. At which day here come as will the faid Charles Hayes, by 
his attorney aforefaid, as the faid archbifliop, by his faid attorney ; 
and the- faid Charles Hayes prays further day to imparl to the laid 
plea of the faid archbifliop, and it is granted to him, 3tc. and there- 
upon a day is given as well to the fjid Charles Hayes as to the 
laid ^rchbiihop here until the morrow of the Holy Trinity, /. e* 
the faid Charles Hayes to imparl to the fliid pl;.*a, and then to 
reply thereto, at which day come here as well the faid 
Charles Hayes, by his attorney aforefaid, as the faid archbifliop, 
by his faid attorney; and the faid Charles Hayes inafmjch 
as the faid, archbifliop hath not nor doth claim to have anjr 
thing in the faid church, or in the advowfon thereof, but the ad- 
miiEon, inftitution, and induction of parfons to the fame church;, 
as ordinary of the iame place, and other matters which belong to 
die ordinary, prays judgment and a writ to the faid archbifliop | 
4 therefore 



Si-- 

tVyerefore it is conficlcroi; tfeatthte faid Charles i6 rfeover Ws ^ire- pny* i 
fentatiort to the fani church againft the faid larcbbifhofv^ and that ^ 
he have a writ .to the faid aichbiftiop, that he, hotwithftanding . ^ 

his difcbimer, admit a fit perfon to the faid church upon the pre*' ^K - 

fentation of the faid Charles, and no amercement is awarded ;f»gainft /i*; / 

the faid archbilhop, becaufc he excufes himfelf fronu any fpecial . 

difiufbance, &c. , * 

Afterwards, i. f. on the morrow of the Holy Trinity, in the SuggenStm 
term of the Holy 'I'rinity, in the twenty- fourth year of the reign thearchis®^^ 
of our lord the prefent king, cometh the faid Charles Hayes, by 
the aforefaid A. B. his attorney, into the court of our faid lord the 
king here, and giveth the court here to underftand, that execution BangorvUp 
of the faid judgment ftill remains to be made, and that the faid 
Thomas, archhilhop of York, fince the rendering of the faid judg- an 4 i>r 4 yfa^ 
ment, hath been tranflated from that his archiepifcopal fee to the 
archiepifcopal fee of Canterbury, whereby the archiepifcopal fee 
of York became vacant, and that fince the tranflation of the faid 
'I'homas, archbifliop of York, Matthew Hatton, late hifhop of 
Bangor, hath been in due manner tranflated from the faid fee of 
Bangor to the faid archiepifcopal fee of York, and hath been in 
due manner elefted and created archbiihop of York, and yet 
archbifliop of York, and therefore the faid Charles Hayes prays a 
writ of the faid lord the king to be direfted to the faid Matthew, 
archbifliop of York, that notwithftanding the difclaimer of the 
faid late archbifliop his predeceflbr, he admits a fit perfon to the 
faid church upon the prefentation of the faid Charles, and it is 
granted to him, &c. 


John Anstis, Esquir®, 1 ELSEWHERE as to 

• againjl j it appears of the term of the ciWreC;^ 

THE Bishop OF Norwich, Ejliza- >E after lajft paft, upon ^‘^*^****®^^ 
BETH Money, Widow, and Hum- \ the 42 ad,abd 4 i 3 d Rolls, ^ 

PHREY Christian. Jit is thus contained': 

Norfidk, to wit. Thomas, billiop of Norwich, Elizabeth Money, 
widow, and Humphrey Chriftian, clerk, were fummoned to 
anfwer John Anftis, efquire, executor of the laft will and tefta- 
ment of John Anftis, efquire, his late father, deccafed, of a plea 
that they permit him to prefent a fit perfon to the church of Burn- 
ham Deepdale, which is vacant and belongs to his gift, and where- 
upon the faid John Anftis, the now plaintiff, by Matthew Coul- 
thruft, his attorney, fays, that one John Harris, efqnirc, was TbtTdliiil 
feifedofand in the manor of Poulftead Hall alias Weftgate, with ris,c4u>e,^^ 
the appurtenances, in the faid' county of Norfolk, to which manor feifed 
the advowfon of the church of Burnham Deepdale did belong, and ^ a v® 
yet doth belong in his demefne as of fee 5 and being fo feifed 
whicli the AdvowfQH of th« faid church was appendant k) las demerge 

thereof^ 



J liar* the feid John Harris prefented Thomas Green, his 

clerk, to the faid church of Burnham Deepdale, being vacant, 
}^ho upon the prcfentation of the hid John Harrjs was admitted, 
^id and indinSed into the fame in the time of peace, in the 

^ beif»g tlmCof the lord James the Second, late king of England : And the 
John Anftis, the tiow plaintiff, further fays* that the faid 
John Harris berng fo feifed of the faid manor, to which, &c, with 
m m- appurtenances, in his demefne as of fee, he the faid John 
[«|m Haiv Har ris aftervi^ards, to wit, on the fir ft of May 1691, at Burnham 
wid J4 Dccpdale aforefeid, died fo fched of fuch eftate therein, after 
the too whofe deceafe tlie faid manor, to which, Sre* with the appurte- 
nances^ defcended and came to John Harris, geiuleman, aS fun 
and heir of the faid John Harris, cfquire, whereby the faid John 
Harris the fan became and was feifed of the faid manor, to which, 
&C. with the appurtenances, in his demclne as of fee; and being 
Aelng to feifed thereof, and the faid church being full of the faid 'rhomas 
m twen- Green, diC then incumbent thereof, he the faid John Harris the 
J***'®» fota, afterwards, to wit, on the twenty-fecond of June J700, at 
Burnham Deepdalc aforefaid, by a certain indenture then and 
of the iWiide between the faid John Harris the fon of the one part, 
attd and one Thomas Harris, brother to the fad John Harris the fon 
Harrieof the other part, the one part of which faid indenture, fealcd with 
fealof the faid John Harris the fon, the faid John Anftis, the 
plaintiff, brings here into court, the date whereof is of the 
day atid year laft-mentioned, for the confid-^ration thercin- 
m which, mentioned did demife unto the faid I'bomas Harris the faid manor, 
to which, &c. with the appurtenances, (amongft other things) 
to 'rhomas Harris, his ex- 

ihttald centers, adminiftrators, and afligns, from the cay next before the 
Harris day of the date of the faid indenture, fur and during, and to the 
pliftfdrct, his fir]] end and term of five hundred years from thence next enfuing, 
fitters, fyjly {5^; coiDpIetc and ended as by the Taid indenture 

?i^l^«ndrcd other things) more fully appears 5 by virtue of which 

virtwc demife tfac faid I'homas Hams enteied into the faid manor, to 
„Tho- which, &c. with the appurtenances, and became and was pof* 
P<f' fefled thereof, and being fo poffeffed thereof, and the faid church 
being fail of the faid Thomas Green as aforefaid, he the faid 
Thomas Harris afterwards, to wit, on the twenty-fifth of Fe-* 
||0ifeirt4 cm bruary 1701, at Burnham Deepdale aforefaid, by a certain other 
4»f indenture then and there made between the faid John Harris the 
the faid Thomas Harris of the one part, and one John 
Roydhoufc of the other part, (one part of which laft*nientioned 
indenture* fealcd with feals of the laid John Harris the fon, and 
of the faid Thomas Harris, the faid John Anfti«!, the now plaintiff^ 
brings here into court, the date whereof is the fame day and year 
laft-menWjRCd) for the confideration therein mentioned, did af- 
SfinS fign unto the faid John Roydhoufc all his eftate, right, title, in- 
tereft, and term of years then to come and unexpired, which he 
^ kU CiidJ. Koydhoufe. 




then 
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then had of and in the faid manor, to which, A'c* with the ap-By virtue of 

purtenances, unto the faid John Roydhou/e-, by virtue of Hhichw/ildi a%h. 

iaid aflignment the faid John Roydhoufe entered into the faid 

manor, to which, Sic, with the appurtenances, and was poAefled , 

thereof, and being fo poflefTed thereof, and the faid church being ^lanor to which, 

full as aforefasd, he the (aid John Roydhoufe aftcrwanls, to wit, &c. afd tog 

on the third of Match ^708, at Burnham Deepdale afbrefaid, by P' 

a certain indcjiture tripartite then and there made between the faid Mjrcb 

1 homas Harris of the firft part, the faid John Roydhoufe of 

fecona part, and one John Sylvefter, of Barth waite, in the county Thomas Harris 

of YorV, erqoiic, of the third part, (the fecond part of which of rhe firO p«rt, 

la{t *nicntiont'd indenrure, f^alid with the fcal of the faid John 

Roydhoufe, » he laid John AniMs, the now plaintiff, brings 

into court, the date whereof is the fame'day and year laft men- veiter of i(je 

tioned) h)r tlie confrderation therein mentioned, did aflign all third part, 

his eitare, right title, interell, and term of years then to come over th* 

anO nncxjiin d, of and in the (aid manor, to which, ^c. with the 

aj)|>iirieiMnce^’, to the faid John Sylvefter, by virtue of whirh Lift- j^hn 

nuniiioncd aftignmcnl the faid John Sylvefter entered into the faid by vinuc of \ 

manor, to which, Sic. with the appurtenances, and became and w^hich aflign** 

was pvdLft'ed thereof, and being to poffdfed thereof, and the faid faid 

churct: heinc: full aforc&id, he, the fiid John Sylvefter, after- 

wards, to \vji» on the thim.oi Scpfeniber 1715> at burnham, «c. the bid manor 

aforeftid, by a ceit.hai iii'ienture then and there iruuie between to which, &c. 

the (aid John Sylvefter on the one part, and one William Cock, and being fo 

cfqiiirc, on the other, (the one part of which laft-mentioned in- 

cienture, le ded with the feal of the furi John Sylvefter, ^be faid 

John Anftis, tne now pbintifF, brings nere into court, the date duuuit between 

wheiei'fis the day and year laft mentioned) for the confideration J. Sylvefter of ' 

therein mentioned, did aftigii all his eftate, right, title, intereft, ' 

and term of years then to come and unexpired; of and in the faid 

manor, to which, &c. with the appurtenances, to the faid William AffigVed ^over 

Cock, by virtue of which laft«irientioned affignment, the faid the remainder of 

William Cock entered into the faid manor, to which, See, with term to faid 

tlic appu! tenances, and became and was poftelfed thereof j and Cock, by 

being fo peftt/ied tliereof fur Che refidue of the faid term, and the 

faid church being then full as aforefaid, he the faid Williarh Cock c (fk"was*pofI 

afterward , to wit, on the eighteenth of January 1722, at Burn- ftiTed of the faid 

ham DeepJale aforefaid, made his laft wi:l and leftament in wTit- 

ing, and thereby made and conftituted one Simon Aris, efquire, *c_**^^ fo 

and Robert I'cmple, efquire, executors of his faid will, and af- * 

terwaids, to wit, on the fame day and year laft mentioned there poimed Simoni . 

died fb poift iled of the faid manor, to which, &c. with the appur- Arisand Robert 

tenaiiccs, for the rcfidue of the faid term of years then to come ^'^•7 ':: 

and uiKXpired, after whole death the faid Simon Aris and ^ 

Temple took upon themfelves the burthen and execution of the Cockdi^ t 

faid Will, and pioved the fame indue form of law, to Wit, atio > 

Burnham, See, aforefaid, by reafon of which premifes, they the after ' 

faid Simon Aiis and Robert I'emple entered into the Uid manor, dcsitb the 


Voi. X, 


H 


to 


executors prpv. 
cd tUk wriU* 
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By renfon which, &c, with the appurtenances, and became and were 
poflefled thereof for the lefiduc of the Lid term of years then to 
Tem|)!c, cxc‘ comc and unexplrcd, and the fa id Simon Aris 'and Robert Tern- 
ctors, wer. pie afterwaids, to wit, on the third of June 1731, being fo pof- 
thefeflld of tlie Lid manor, to which, &c, with the appurtenances, 
for the refiduc of the Lid term of years then to come and unex^ 
pof^ pired, at liurnham, &c. oforefaid, by a certain indenture quadru** 
^trOVcI on Efhicl partite then and there made between the Lid Simon Aris and Ro- 
, June 173T, by bert Temple of the firft part, one Elizabeth Hancock, the then 
' iftdeifture be- of oiie Guflavus Kaitcock, cfquire, of the fccond part, the 
ainid*^R Ten jle Thomas Harris of the third part, and John Anliis, efquirc, 
ol' the iirrr^n! dcceafcd, late father of the Lid John Anftis the now plaintiff 
one Ehzahah of the fourth part* (the firft part of which Lid indenture, fealed 
Hancock, wife with the Lai of ihe Lid Simon Aris and Robert Temple, thefaid 


'of, of I he 


the date 


' And is the now plaintiff brings here into court, 

Thomas Harris midyear laft mentioned), for the confideration 

•ftlic third part, therein mentioned did affign all their eftate, right, title, intereft, 
and J, AnAis and term of years which they tlicn had to come and unexpired, of 
now dtcerifed, jp afoieLid manor, to wrhich, ^c, with the appurtenances, 
fatheri^tlitiiow Anftis in his life time, now dccealed, late fa- 

ftjurth p^n, ir the faid John AnlUs the now plaintiff, by virtue of which 

Signed over the l ift -mentioned afTIgnment the faid John Anftis, efquirc, late fa- 
remainder either of the Lid John Anftis the now plaintiff, entered into the 
, ilieir term to fhd manor, to which, with the appurtenances, and became 
and was pcfieiled thereof, and being fo pollcllcd thereof, and the 
JSy virtue ot f‘‘d churen berng rulhis aroroiaid, be the laid jonn Anil is, ciquirc, 
which aiTjgn the novv plaintiff' V late Ltlier, afterwards, to wit, onthetwenty- 
mynt John An- ff{il of L«fovemb''r 173.4, at liurnham, &c, aforefaid, made his 
Lit will and teftaineut in vitriting, and thereby made and conftL 
manono which, Anftis the now" plaintiff executor of his Lid 

\ecc. and bung wlH J and after v/ai ds, tuv/ir, orti^the fame day and year aforefaid, 
fo pofllth. 4 , th<.re died fo pofi'lL'dof the faid manor, to which, &c. with the 
made hn. wdl.. 
and appointc d 


- appurtenances, for the rcftduc of the Lid term ot years then to 
Ihe falcT^Tohn ^ ^^*-''*** whoL d*-ath the faid John Anftis the 

AnftU*^the now plaintifl' took upon himfelf the burthen and execution of the 
plaintifnds cx- Lid will, and proved the fame in due form of law, to wit, at 
ewtoT. Burnham, &c. aferefaid, by reafon of which premifes the faid 

John Anftis the now plaintiff entered into thefaid manor, to 
lather dilVfo appurtenances, and became and was pof- 
fi«(0cffl;d there. Lffed thereof for the refiduc of the faid term of years then to come 
4ff, after whofc and unexpircd, and yet is poffefl'ed thereof; and being fo poflefled 
dath the cxe- thereof, the faid church of Burnham, &c, became vacant by the 
Ss^wUi Wel'* I'homas Green the laft incumbent thereof, and 

loB whereof dw vacant, and by reafon thereof it beiongeth to the faid John 

ihid John AnRis Anftis the now plaintiff as executor aforefaid to prefent a fit perfon 
the executor, to the faid church fo being vacant, and the faid Thomas, bifhop 
thenowjpJamtiff, Qf Norwich, Elizabeth Money, and Humphrey Chriftian un- 
Srfoid hinder him 5 wherefore the faid John Anflis the now plain- 

ly whtdi, &c. for the refiduc of the faid term of hve hundred years, and the faid church became 
v^bv thedtath of the incumbent, and that therefore it belonged to Idnuo prefent to it. 

tiff 
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tiff fays that he is injured, and hath damage to the value of five 
hundred pounds, ajid thercf(>re he brings fait, &c. ; and the fa id The 
John Anfti'J the now plaintiff brings here into court, as ** curian 

the l>.tters teflameatary of the faid William Cock, which fuffi.- ietteri 
ciently teftify to the court here that the faid SuDon Aids and Ro- wm^Co^^and 
'bert 'Temple are ex'^cutors of the laft will and teftafnent of the his mo 
faid William Cock, and have adminiftration thereci, as alfo the Jotm AoOW* 
letters tcH-arnm^-ary of ;he faid John AnRis, efqnire, the now 
plaintiff’s Ja!c father, by which it appears to the court h,^Te that 
the faid John Anffis the now plaintiff is executor of the Lift will 
and teftamenr ot the faid John Anilis, efquire, his late father, 
decealed, and thereof hath aduiiniftration, bcc. 

And the faid bifiiop of Nxorwich, J>y A. B. his attorney, and Bifliop’s ploi, 
the faid IClizabech Money, and Humphrey Cftriftiar?, by C. B. 
their attorney, come and dHend the wiong and injury when, &c. 
and the faid bifliop faith, that the aforcfaici church is within his 
diocele of Norwich, and that he nath not any thing, nor claims to 
have anything in the laid church, nor in the advovvlbn of the faid 
church, except the admiffion and inftitution of paribns into the faid 
church and amoval eff them ihcrefiom, and all luch other things 
as belong to the orduiary as otdinary of that place, and this he is The blftioj 
ready to verify 5 wherefore he prays judgment it the faid John claims' nf^thlnj 
Anftis the now plaintiff without affigning Ibmc tpecial difturbatice ordinary 
in the perfon of him the faid biflhop, ou^ht to maintain his adion 
aforefaid againlt him, &c. 


And the faid fffizalieth Money faith, that the faid John Anffis Patr<>n’s plea; 
the now pkintlft ought nut to have his action aforefaid againft her, 
becaufe protefting that iho laid John Harris was not feilcd of and 
in the faid manor of Foul IfeSd nail, aJiu'^ Welfgate, with the faid 
advowfon of the church of Burnham D<.*epdale iheruo appendant 
in his demefne as of ffc as is above fuppofed ; for plea (lie the faid 
Elizabeth fiith, that 'Thomas Stoughton, clerk, was feifed of and 
in the manor of Burnham Deepdale, with the appurtenances, in 
the faid county of Norfolk, to wdneh manor the advowfbn of the 
faid church of Burnham, &c* did belong in his demefne as of 


fee, and being fo feifed thereof, and the faid church being full and 
provided with Henry Spurring, cierk, incumbent thereof, he the 
faid 'Thomas Stoughton on the tenth of January 1676, at Burn- 
ham, &c. aforefaid, did grmt unto the faid John Harris and his 
affigns the then next advowlbn, donation^ nomination, and pre- 
feniation of the faid church, by virtue of which grant the faid johia 
Harris was pofleffed of tlie laid advovvfon of the (aid church for 


That T. & 
granted ib< 
next pnefenta 
non to J. H. 


the faid next prefentation to the fame which fhould afterwards 


happen to become vacant; and the (aid John Harris being fo pc^- 
fefled of the faid advowfon of the faid church for the faid next pre- 
fentation thereto, (the reverlion of the faid advoMon of the faid 


cliurch belonging to the faid I'bomas Stoughton and his heiris) 

H a the 
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Tfed faid churah the faid church became vacant by the refignation of the faid Henry 
vacant Spiirling^ v/hich filid advowfon of the faid church U'as the next 
,1^^ reOgnation. therc(>f after the making of the faid grant by the faid 

; , 'Fhomas Stoughton unto tlio faid John Harris and his uihgns as 

I . aforefaid ; whereupon the faid John Harris prefenteJ to the (aid 

church beii% fo vacant the faid George Green, his clerk, who 
/ J. prefented upon the prcfentation of the faid John Harris was admitted, infti- 
}Jii8 clerk, wlio tutcd, and indudled into the fame in the rime of peace, in the time 
' iidmitud,^|r j^j-d James the Second, late king of England ; and the 

faid I'homas Stoughton being fo feifed of the faid manor of Burn- 
ham Deepdale, to which, &:c. and the church aforefaid fo being 
full and provided with the faid I'hornas Green, he the faid T’ho- 
rnas Stoughton afterwards, to wit, on the fir ft of March 1676, 
at Burnham, Sic, aforefaid, made his laft will and teftament in 
Said Thomas writing, and thereby gave and devifed the find manor of Burnham, 
fic^adc his Will i with the appurtenances, to which, &c. unto his fon Henry 
Stoughton and his heirs ; and afterwards, to wit, at Burnham, 

. &c. aforefaid, died fo feifed of fuch his eftatc therein, after whofe 

death the faid Henry Stoughton entered into the faid manor of 
■ Burnham Deepdale, with the a[)purtenances, to which, &c. and 

was leifed thereof in his demefne as of fee, and the faid Henry 
Stoughton being fo feifed thereof in his demefne as of fee? and the 
y'u * faid Tlenry Stoughton being fo feifed thereof, afterwards, to wit, 

on the fourth day of Odfober 1689, at Burnham, &c. aforefaid, 
dcvifcd teftament in writing, and thereby gave and 

bi$ wife for hfe, deviled the (aid manor of Burnham Dccpdalc, with the appurtc- 
, remainder to nances, to which, &c. to his wife, Anne Stoughton, for and 

hi* T- S. in Jurijig the term of her natural life, and fi'om and after the dcceafe 
fee, and died. Annc, unto his fon Thomas Stoughton and his heirs 

. Said T, S. tlic for ever; and afterwards, (o wit, at Burnham Deepdale afi refiid, 
fi^o dkd, died feifed of fuch his eftate therein, after w^hofe death the faid 
Anne entered into the fiiid manor of Burnham Deepdale, with the 
appurtenances, to which, &c. and was feifed thereof in her de- 
: nicfne as of freehold, and being fo feilcd thereof, (and the rtverfion 

thereof bdonging to the faid Thomas Stoughton the fon, and his 
heirs as aforefaid) he the faid 'T homas Stoughton the fon afterwards, 
The rcvfrfion viz. on the thirteenth of QiSlober 1703, at Burnham Deepdale 
of raid manor to aforefaid, died (eifed of fuch his eftate therein without any iflUe of 
which* upon whofe death the faid reverfion of the faid 

aT b-othcr and of Burnham, &c. with the appurtenances, to which, &c, 

bcir. defended unto his brother Henry Stoughton and his heirs, as 

brother and heir of ^ faid Thomas laft above mentioned, by 
virtue whdreof the faid kft Henry was feifed of the faid reverfion 
in his demefne as of fee, and being fo feifed thereof, the faid Anne 
afterwards, to wit, at Burnham, &c. aforefaid died, after whofe 
death he the faid Henry Stoughton ihe brother entered into the 
faid manor of Burnham Deepdale, with the appurtenances, to 
which, &c. and was (eifed thereof in his demefne as of fee, and 
being (b feifed of the faid manor of Burnham Deepdale, with the 
appurtenances, to which, &c, as aforefaid, afterwards, to wit, 

on 
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on the eighteenth of April 1742, at Burnham Deepdale aforefaid, Sud H S. con- 

by a cettain indenture then and there made between the faid Henry by Iwfr 

btoughton the bi other of the one part, and one Benjamin Money 

of the other part, he the faid Hcniy Stoughton the brother, for ^ 

and in confidcration of a certain funi of money in hand paid as 

therein mentioned, did bargain and fell unto the faid Benjamin Dted ofleafc* 

Money the faid manor of Burnham Deepdale, with the appurte- * 

nances, to uhich, &c. to have and to h(dd the fame unto the faid 

Benjamin Money and his alligns, honi the day next before the day 

of the date thereof tor and duiing the term of one whole yen thence 

next enfuing, by virtue whertof, and alfo by force of the llatute for 

transfciring of ufes into poiltflion, he the faid Benjamin Money 

was poflcfltd of the Ind manor of Burnham Deepdale, with the 

appurtenances, to which, &c. (the rc^verfion thereof belonging to 

the faid Henry Stoughton the biothcrand his hens) and bung fo 

poflefled thereof, and the laid Htniy Stoughton the brother being 

felled of the leveifiou theieof in his demefiic as of fee as aforefaid 

afterwards, to wit, on the ninctcuith of April in the faid year 

I7^3> by a cei tain other indtnturc made at Burnham, Deepdale De?ed of ideafili. 

afordaid, between the fnd Henry Stoughton the brother of the 

one pait, and the fud Benj man Money of the other part, he the 

laid Htiiiy Stoughton the brt^ihu, for and in (onfidcration of a 

certain fuiii of money therein muuioncd, granted and icltafed to 

tlk fad Buijamin Money and his hens the 1 ud manor of Burnham » 

]')fipda'c, with the appurtenances, towhuh, fwc. to have and to 

hold the fan e unto the faid Ifenjam n Money, las htirs and af* 

figns, to the only ufc and behoof of the laid Benjamin Money, 

his heirs and aflignsfor ev<.r , by value whereof, and alio by foice 

of the llatute af< iclaid, he the faid liuijamni (vJui cy was feiltdof 

the laid manor of Bur nluin I)eepd.ilc, with the appuitf nances, to 

which, See. in Ins dundneasof ke, and being fo feifed thereof, he 

the faid Benjanan afterwaids, to Vv^it, on the hficuuh day of No- 

\unbci 1748, at Burnham DeepdJe aforefaid, made his lafl: will Said R.M. made 

and teftamenr, and llicrtby gave and devifid the fad manor of wdbandde^ 

Burnham Dc4)dile, with the appurtenances, to winch, &c. unto'^‘^'^** 

thf lad Hizalnih his then wife, for and during the term of her hiT wfe 

natural life, or fo long lime as the laid Elizabeth fhould continue duang widow- 

his widjw, and afterwaids to wit, on the lame day and year and died. 

aforefu ^ at Burnhim Deepdale aforefaid, he the laid Benjamin 

died feiftd of fjch his efiate taerein, after whofe death the faid 

Elizabeth cntcicd into the faid manor of Bui uham Dei^pdale, with 

the appurtenances, to which, See. and was feifed thereof in her 

den cine as of freehold determinable as afoiefaid, and the faid EJi- 

yabeth hath never fincc been married, and the laid Elizabeth being 

fo felled thereof as aforefaid the laid church became vacant by the 

death of the faid Thomas Green the laft incumbent thereof, by 

leafon thcicof it then belonged to the laid Elizabeth to prefent a (tiic 

fit perfon to the laid church fo being vacant, and thtreupiin fhe the b M ) prefent- 

laid El zabeth, to the church being (o vacant, prcfetited the afore- h. c. wha 

H J faid adnmted, 

^ andispaifon. 
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* - laid Humphry Chriftian, clerk, to the faid hiftiop of Norw^ich, 

ordinary of the fam'^ place, as it was lawful for her to do, and upon 
the faid prefentation of the faid Elizabeth Money* the faid Humphry 
-E , Chriftian, before the dfuing of the fiid writ of the faid John Anffis 

m; now plaintijf}' was admitted, inftituted, and indufted therein, and 

by reafon thereof, from thence hitlierro hath been and flill is 

V parfon of the faid church, imparfoned in the fame on the faid pre- 
Traverfe that fentation of tlie fiid ElIzaliHh Mom^y, without this, that the faid 

V the faid advow- advowfoii of the faid church of Hurnham Dcepdalc doth belong to 

I the faid manor of PouHtead fl.Jl, alias VVeftg ite, with theappur- 

A of P.Ih* John Anfli^ now pbintilf hath in declaring 

V * * above alle<l;,:ed, and this tlie faid Elizabeth is ready to verify ; 

I'i' wherefore (he prays judgment if the faid John Anftis now plaintifF 

ought to have his adiion alcreLid againfl; her, See, 

dkric’s plea. And the t aid Humphry Chriftinn faith, that he is parfon of the faid 

cliurchof Burnham Deep.iale, imparfoned in tiie fame on the pre- 
fenration of the faid Elizabeth Money, and that the ftiJ John 
^ Anftis now plaintiff' ought not to have his action aforefaid againft 

i ' him, bccaufe protefting, &c. (the fame pica as Elizabeth Mo- 
ney.) 

. Replication to And the faid John Anftis the now plaintifl' as to the aforefaid 
' plea of the faid bifhop above pleaded, fincc that the faid bifhop 

claims nothing in the iliiti church, nor in the faid advowfm thereof^ 

, but the admiiTion and inftitution of parfons into the fame church 

and amoval of them ihercfiom, and ail Inch other things as belong 
^ to the ordiricU'y of that place, pi ays judgment and a writ to the 

fame bifliop, See, 5 it is therefu'c confidered that the faid John 
Anftis the now plaintifF do recover againft the laid biftiop his pre- 
fentation to the laid church, and that he have a writ to the faid 
bifhop, that notwitbftanding the difciiinier of him the fdid bilhop, 
he admit a fit perfon to the church ..forefaid at the profentatian of 
the f'iiJ John r^iiftis the now plainlifE &c. and no amercement of 
r ' the faid bifhop becaufc he excufeth hinifclf of any fpecial impedt- 
nicnt, &CC, but let the cxecutitiii thereof day until the aforefaid 
pica between the faid John Anftis the now plaintiff, and the faid 
Elizabeth Money be determined, 


to 

;^tron’6 plea j 
i^uc joined, 
Whether the 
«htirch of Burn- 
; Jiam Pcepdale 

itpptiKlajfn 

'.to the manor of 
Rtfrnham Deep^ 
or tiie 
^fliniiorof Poi?(- 
Hail, aim 


And the faid John Anftis the now plaintifF as to the aforefaid 
pica of the faid Elizabeth Money above pleaded in bar faith, that 
be by any thing before aliedged by the laid Elizabeth in the faid 
plea ought not to be barred bom having his faid adfioii againft her, 
bccaufe hc lief re faith, that the laid advowfon of the faid church 
of Burnham Deepdale doth belong to the faid manor of Boulftead 
Hall, alias VVeffgete, with the appurtenances^ as the faid John 
Anftis the now plaintiff hath in declaring above aliedged, and this 
he prays may be enquired of by the country, &Ct and the faid 
Elizabeth Money doth the fame, &c. 

* And 
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And| &c. becaufe he as before feirh, that the faid advowfon of the Replication to 
church of Burnham Deepdale doth belong to the faid manor of cieik'i» pka j 
Poul {lead Hall, alias Weilgaie, with the appurtenances, as the 
faid Jdiii Anftis the now pLiintifF hath ui declaring above 
alledgcd, and this alio he prays may be enquired of by the 
country; and the faid Humphrey Chrillian doth Llie fame; there- 
fore, &€• 


William Howard 
ci^ahij} 

The Bishop ok Durham, 
Matthew Bell, and John 
Ansley, 


NORTHUMBERLAND, Dcdaratlon by 
to wit. Edward, l'>iihop of by mxt 
Durham, Matthew Bell, i'r cnd dates, 
leman, and John Anfley, clerk, 
wcie fuinmoncd to anfwer 
William Howard, efquire, of a pjea-that they permit the faid 
William to prefent a fit perf n to tl:e church of i'dfdon v/bich is 
vacant and in his gift, and whereuo^m the faid William, by Eli- 
zabeth Howard, widow, his mother, who is admitted by the 
court of our lord the king here to prole^utc for the faid William, 
who is under the age of twenty-one years, as nc friend of the 
faid William Howard fays, that one Richard Newman and 1 ho- 
mas Lee were feifed of and in the manor of R.idvlerdale, with the manor of R, 
app\irtcnances, in the faid county, to vrhich manor the advow''fon lo wlucli, SiC. 
of the church of .Elfdon aforefaid divl belong and doth yet belong . . . , 

in that demefne as of fee, and being fo feded, they the faid Prichard 
Newman and Thomas Lee, on the third of Ju.*ie ! 66 y<, at ElfJon 1667, 

aforefaid, by a certain in ’1 and th ’ between iMp^-uned and 

James, then eail ofSufl'olk, a"d f O 
'Jliomas J^cc, by the nances uf the righ‘ h 
Suffolk, Richard Newnuin, of th : iV’j 
efqtiire, and I'homas Lee, ot the .RiiJJie ' 
faid, efquire, of the one pare, and the hoi 
efquire, and John by the n : o 

Howard, i^f I^ondon, < Iquirc, ar,»j Juh.; 

Saint i\LirtIn in tlie LicliL in the Lv)ani 
man, of the orircr pent, (one pare of 


aid ^^cwmanand *bj-i ro n. H. 
jsin eail of J* 
'Temple, Loivion, 
afore- 

.hie H. nry Howard, 
liable Henry 
the parith of 
, gende- 
v.'hldi fold id^'iiture, 

I ilO- 


foaled with the fcals of the laideinl, Kiel), id N ai 
mas Lee, the faid Willi:::;) 1 inward bil gs ’neiC ino> court, the 

^cr aioreLi>!) ior and in confide- 


ration of a ceitain (u n by ti m in lunc [laul by the faid Henry 
Howard and John Jefih, barg ic l a\kl i'rid tac laid manor of Rid- of leafc 

defdale, with the ajHHirten: res, to which, &c, to die faid 
Henry Howard and John Jc , to have and to he’d the fame £0 
them and their aOigns, iVom the day next before the day of the 
date thereof unto the foil end and term of one whole year from 
thence next enfuing, and fully to be complete and ended, as by 
the faid indenture here into court brought more fully appears, by 
virtue of whicli bargain and laie, and by force of the ftatute for 
transferring ufes into polleilion, the faid Henry Howard and Johri 

H 4 Jefti 



QUARE IMPEDIT.-DEClARATION 

Jeffs being fo pnffeiflccl thereof, and the reverfion thereof belong- 
ing to the hdd Richard N'-'wman and I'homas Lee as aforefaid, af- 
terwards, to wit, on the fourth of June 1667, tt Elfdon aforefaid, 
by a certain other indenture then and there made between the 
faid earl of Suffolk, Richard Ncwn*an, of, Sec, and 'i homas 
Lee, of, of the firfl: part, one fir Chari s Howard, knight, 
Dame Elizraberh bis wife, and James Howard, efquire, by the 
names of fir Charles Howard, of London, kniglit, one of the 
gentlemen of his majeily*'' band of penfioneis, and Dame Eliza- 
beth his wife, and James Howard, efquirt', Ion and heir of the 
faid fir Charles IL^ward, by the faid iJariie Elizabeth of the fecond 
part; and the Lid Henry lloward and John Jeffs, by their names 
of, &c* of the thisd parr, (the firft part of o hich faid luff-men- 
lioned indenture, Laied vvith the feals of the f id earl, Richard 
N ewman, and! honun Lee, the Lid Thoina*^ H>w'ard brings here 
into court, the dare w'bererd is the day an^i year Ldi mentioned) 
ciidiekaff unto the Lid Henry Howard and John JelK the manor 
aforefaid, with f'ne appurtenances, to which, to have and to 
hold to the faid I fenry Howv.rd and John Jeffs, to the ulc and 
behoof tff the laid Wiiiium CiiarJton (a) vnd his heirs for and dur- 
ing the term ot thenatunii life of the f i-l fii Chades Ho‘,vatd and 
Dame Eiiz''.beth his wife, ai d the longer liver of them tvvi>, and 
from and after f.e deccale or the futvicoi of them two, ro the ufe 
and behoof of the Lid James tfcjuire, and the heirs of 

his body lawfully begotten or to be bv gotten, and in detank of 
fuch iftue, to the ul; ar>d behoof of all aial cveiy otiier ion and 
fonsof the b‘ cly ol the finu fir Charles Howaid on the body ol the 
faid Dame Elizabeth his wnlc lawfully to he bc*g(»tten, and the 
heirs of tiie hudy of fuch other ton ami Tons ifiuing rerpcflively as 
they fhould be in lunority ol age and pi iority of birth to take 
fucceflively and not jointly, but the oiv afrer the other the ehler 
of fuch funs and the heirs of his body being always preferred before 
the younger of fuch fons and th'- hens of his body, and in default 
of fuch iilue, to the ufe und behoof of all and every the daughter 
anddaughtets of the body of the laid lir Chailcs on the body of 
the faid J^amc Lhzabeth his wife lawfully to be begotten, and the 
heirs of their fevcrul and refptdive bodies lawfully illuing, and in 
default of fuch ifijr, then to the ufe and behoof of the (aid james, 
carl of Suflolk, hb heirs and affigns for ever, as by the laff-men- 
tioiied indenture brought here into court more fully appears, by 
virtue of which faid indenture of relccife, and by force of the 
ftatute for transferring uLs into ptificflion, the faid William 
Charlton became sad w'as feifed of tiie faid manor, to which, &c, 
with the appurtenances, in his demefne as of freehold for the term 
of the natural lives of the faid fir Charles Howard and Dame 
Elizabeth his wife, and the life of the furvivor of them, the re- 
mainder thereof belonging to the faid James Howard and the 

(a) There oiull be fome inaccuracy in reciting the parties to the deed, W'illiam 
not betore mentioned, muii have been imerpoCed as a truAee* 

4 heirs 
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heirs of his body lawfully iffuing ; and the faid William Charlton 
being fo feifeci, the faid fir Charles Howard and Elizabeth his 
wife., afterwards, to wit, on the firft of April 1690, at the parifh 
of Elfdon aforcfaid died, and after the dcceafe of the faid fir 
Charles and Elizabeth^ the faid James Howard entered into the 
faid manor, to which, 6 kc» with the appurtenances, and was 
feifed thereof in his demefne as of fee tail, i. e. to him and the heirs 
of his body lawfully iffuing; and bs-^ing fo feifed thereof, the faid 
James afterw^ards, to w'it, on tlie firft of May 1701, at the parifh 
aforcfaid, died feifed of fuch his ettate therein, after whofe death 
the manor aforcfaid, with appurtenances, to which, 5 cc. de* 
feended to Charles Howard as fon and heir of the body of the faid 
James Howard lawfully begotten, wficreby the faid Charles 
Howard entered into the faid manor, with the appurtenances, to 
v/hich &c. and v/as feifed thereof in his demefne as of fee tail, 
i. €, to him and the heirs of the body of the faid James Howard 
lawfully begotten, and being fo feifed thereof, he the faid Charles 
Howatd afterwards, to wit, on the fifth of May 1720, at the 
panfli aforcfaid, died feifed of Inch his eftate therein, after whofe 
dueafe the manor aforcfaid, wirh the appurtenances, to which 
&:c. dvicenJed to Charles Francis Howard as fon and heir of the 
f.iid Charles Howard lawfully begotten, whereby the laid Charles 
Francis Howard entered into the faid manor, with the appurtc- 
innces, to which, and was feifed thereof in his demefne as 
of h e tail, I e. to him and the heirs of the body of the faid James 
Howard lawfully ifiuing, and being fo feifed thereof, he the faid 
Clvarles Francis Howard prefented Hugh Sariington, clerk, to 
the faid church being vacant, who upon the prefentation of the 
faid Charles Francis Howard was admitted, inftituted, and in- 
duded into the fame in the time of peace, in the time of the late 
king Georoie the Fiift; and the faid Charles Francis Howaid 
being fu felled of the faid manor, to which, &c. with the appur- 
tenances, afterwards, to wit, on the nineteenth of February 
173s, at the parilh aforcfaid, died feifed of fuch his eftate therein, 
after whofe dvCcale the laid manor, with the appurtenances, to 
which, he, defeendeti to the faid William Howard, efquire, as 
fon and iieir of the body of the faid Charles Francis Howard law- 
fully begotte», whereby the faid William Howard entered into 
the faid manor, with the appurtenances, 10 which, and was 
and yet is feifed thereof in his demefne as of fee tail, that is to fay, 
to him and the heirs of the body of the faid James Howard law- 
fully ifl'uing, and being fo feifed thereof, the faid church became 
vacant by the death of the faid Hugh Sarrington the laft incum- 
bent tfiereof, and yet is vacant, and by reafon thereof at prefenc 
it belongs to the faid William Howard to prefen t a fit perfon to 
the laid church fo being vacant, and they the faid bilhop, Matthew 
Beil, and John Anfley unjuftly hinder him the faid William 
Howard from prefentmg a fit perfon to the faid church, whereupon 
he the faid William laich that he i$ injured, and hath damage tu 
the value of five hundred pounds^ and thereof he brings fuit, 
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ittet the bifhop of Durham, Matthew Bell, and John 

^ within his by Hugh Watfon, their attorney, come and d.fend the 

^oc€fe, and that force and injury when, &c. and the faid bilhofv fiiith, that the 
oiijy claimed faid church of Elfdon is within the diocefe nf I.)urhain, and that 
'idfni^ion, Sec, he neither bath nor eJaims to hare aiiy thing in the (aid church 
ScTSouTaf' advovv(bn thereof, except the admiffion, inftitutioni 

ingoing fome induction of parfons to the fiid church, and other the matter* 
^cial impedi- which belong to him as ordinary of the faid church, and this he 
is ready to verify 5 wherefore he prays judgment if the (aid WiN 
liam HovVw^rd Vvdthout a fpecial impediment in the perfon of the 
faid bifhop in this beiialf to be affigned ought to have his adlloa 
aforefaid thereof againil him. 


*”** And the faid Matthew Bell and John Anlley, by A. B. their 
films pea, attorney, come and defend the force and injury when, 5cc. and 

' the faid attorney faith that he is not informed by the faid Matthew 

Bell and John Anfiey, or cither of them, or any anfwcr to be 
given for them, or either of them, to the faid William Howard in 
W«t fum infirm ttiQ plea aforcfiid, and faith nothing further thereupon, by rcafoii 
whereof the faid William Howaid remains againit the faid Mat’* 
; thew and John without defence. 

Ittctement and William Howard, as to the faid pica of the faid 

to the hi* bifhop above pleaded, fince that the faid bilhop claims nothing in 
liop» the faid church nor in trie advov/Hn tliereof, except the admiflion, 

inflitution, and induilton of pardons to the faid chuic!^ at> ordinary 
of the faid church, prays judgment and a writ to the faid bifhop i 
it is therefore coniidered tiiat the f.*id V/iliia:n Hoivai d do recover 
againft the faid biihop, Matthew Bel], and John Anfley, his pre- 
fentation to the faid church, and that he iuivc a writ to the bifhop 
that notwithlfanJing the difclaimerof the faid bifhop, Matthew 
Bell, and John Aniicy, he admit a Ik perfon to the church afore- 
faid upon the prefeittatioii of the faid William Howard, and the 
faid bifhop is not amerced, bceaofc he excuicth hindeh' rrom Uviy 
fmUtiturdawna^ (p&cidl iuipcdiiv.cnt, 8 ic, and the taid Matthew iEll and John 
this (hews it is Anfley are in m^rey; and hereupon the laid William Howard 
^injury with- court i emits to the fviid biihop, Al itlhcw Bell, and 

Aniley win-ever dunnages ndght be adjadged to htm on 
^<>mmcntarie8, occafion of the premnV’S j thcretore tne laid bithop, ivlatthew BeiJ, 
6i 3* p. 398. and John Anfley arc thereof actjuitad. 


GEORGE the Third, &c. to the fherifF of StafTordfliirci 
fuit oi the greeting ; Couiinand A. B. bifhop of Litclhicld and Coventry^ 
that juftiy arid witin’Ui. ihlay he permit Mary Powys, fpinfter, 
to prdent a ht perfon to the churdi of Chcckly in your county, 
which is vacant, ai d in the gift oi Use faid Mary Powys as it 

3 ^ 
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is faid j and whereupon the faid Mary Powys complains that the 
faid bilhop unjuftly difturbs her, and unlefs the faid billiop fliall 
fo do, and if the faid Mary {ball give you fecurity to profecute 
her claim, then fummons by good fummoners the faid biftopj, 
that he be before our juftices at Weflminfter in fifteen days from 
the day of Eafter, to £hew wherefore he will not do it, and 
have you there the fummoners and this writ, Wicnefs ourfclf 
at Weftminfter the day of in the thirty firft year of 
pur reign. 

Drawn by Mr. TxDXi. 
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I. DECLARATIONS. 

II. PLEAS, See. in ABATEMENT, Abatement) 

and BAR. (By BiOiops and Cle.'ks— Pa- 
trons and C'.orks — Billiops — P.:lrons — and 
Clerks — and ot Simony — Statute d Plurali- 
ties, Sec. — Papift Recufants, See.) 

III. JUDGMENTS. 

IV. OrilER PROCEEDLNGS. 


• Declarations, Pleas, &c. 

.'■'You 

Declaration in quart imptdit ftatss fir j. D. being feifed 
to of manor to which advowfon was appendant, pie- 
Icmcd, and by Icafe and relcafe granted advowfon to 
/ Metcalfe, clerk, in grofs, which defeended to his 
"t ' fan, who by Icafe and releafe granted to his mother, 
widow oif Metcalfe, Flea as ufual by bilhop. iJy 
pfeudo patron, that before, &c. Jir J. D. granted the 
manor to j. W. to which advowfon was appendant, 
by deed, averring that the deeds are in the hands of ii:e 
/aid Anne the viidovs, and that J. W. granted the 
ptanor, with the advowfon, to the faid earl the de- 
fendant, whereby he hinders, &c. Replication to 
blftiopV plea. To plea of defendant, that fir J, D. 
was feifed, and continued feifed till the grant to Met- 
calfe, and traverfes grant of the manor to the earl. 

Rejoinder traverfes that lir J* D. continued feifed till, 

&c. Judgment by nil didt againU the carl defendant. 

Writ 
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Writ to the bifhop. Writ of enquiry of ufual points, 
with executio to the bifhop. 

74. Declaration by attorney general againft patron’s clerk 
to and bilhop, Hating a very ipcciai title to advowfon 
92. in grois of the parifli church of Ryther, alias Ryder 
in VorkHilre. Stveial fines levied, the laft to king 
CIi. 2. Defeents from him to king George 2. Ufur- 
pation by one Cole in the time of queen Anne, who 
prefentL'-J Elfeloy. Deatli of Eifcley, whereby it be- 
longed to our lord the king. Imparlances* Plea by 
p iron, avers that fine u as levied* but the firft pre- 
fcniaiion to be lo the ufe of cognjzor, and from and 
after fuch piefeniaiion the advowfon to be to the ufe 
of Henry bailes in fee, who granted to Cole for a 
term of one thoufand years, and that patron is 
riit7iiJ}rat(jr cum ttftanunto afi7ir.xo of Cole, and traverfes 
the fine levied as alledgcd. Flea by clerk, that fir 
M. W. a cognizee in one of the fines, devifed ad- 
vowfon to defen^iant, and traverfes that fir M. W, 
granted to M. W. efquire, as alledged. Imparlan- 
ces. Ufual plea by bifhop. Replication to the 
bife( p’s plc.i. Writ to the bilhop, cejjet exscuth till* 
&c. R' plication to patron’s plea* Replication to 
cleil ’s pica. Further imparlances. Iffue joined. 

Kne. |ur( refpited. St mn omnes, ^ales* Ver- 
duil for :i )rney general againft patron. 
cleri.. C; adnj.’vvlt, Hut judgment on the record 
for defujd ts, for that clcdarauon is infufficient, it 
appca ing t hat there was *1 term of fixty years fubfift- 
ing in patron. Proclamation made, and judgment for 
defendants, faving the king’s right. {See the p. xe- 
dents where ail the titles are more fully fet out in 
the margin.) 

92 Declaration by admlniftrator cum t eft ament 0 annexo^ ftat- 
to ing that H. B. feifed of advowfon in grofs, -55, C. Zm 

95. by indenture granted to Cole for one thoufand years. 

Avoidance by death, and Cole prefemed Elfeley. 
Cole oil'd. Avoidance by death of Eifeley, Admi- 
niilration gi anted, and it bciongL to him, &c. Pre- 
fer t of letters of adminillration. Plea as ufual by 
bilhop. Imparlances. Writ to the bifhop. Sug* 
geftion that the archbiftiop of York is tranflated to 
the fee of Canteibury, and the biftiop of Bangor 
tranflated to York> and prays a writ to him. 

95, Declaration by executor. Hating that J. H. feifed of the 
to manor to which advowfon was appendant, pi‘efented, 
97. and died, and that Ton being feifed demifed the ma- 
nor to his brother for five hundred yeirs, and by in- 
denture he aHign'd to John Roydhoi-fe for the re- 
mainder of the term. Several aHignm-wits, till the 
laH to William Cock, who died poffelfed* Afiign- 
ineiu by executors to plaintiff’s father, who 4ietl pof- 
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fefied, and cliujch becoming vacant it be/ongs to 
plaintiiF for the reiiduc of the term. Profert of let- 
ters teftamentary. Plea by bifliop as uftial. By pa- 
tron, protefting that J, H. was not feifed ; for plea, 
that T. S, being feifed, granted next prefentation to 
faid J. H. and church being vacant J. H. prefented, 
and T» S. made his will, devifuig to wife for life, 
with remainder to T* S, his fon in fec» Revcrfion 
defeended to H. S. the brother, who conveys byleafe 
and releafe to B. M. who makes his will, and devifes 
the manor to wife during widowhood, church vacant 
file prefented; traverfes that advowfon belongs to the 
manor of Poulftcd ffalL Plea by clerk limilar tvO 
plea ly patron. Replication to bifhop’s plea. I'o 
patron's pica, and i/Tue joined, whether the church 
is appendant to the manor of Burnham Deepdale or 
the manor of Poulftead Hall, alias Weftgate. Re- 
plication to clerk's pica, and iflfue. 

103* Declaration by infant by prochdn amiy dates that R. N. 

, and T. L. feifed by indenture, bargained and fold to 
H. H. and J. J. and that the manor to which, Arc. 
was limited in llrid fettlement ; that plaintiff's father 
prefented, and the manor defeended to plaintiff an 
infant; church became vacant, and it now belongs, 
&c. Plea by bifbopas ufual. By patron and clerks, 
attorney nonjum infomiaim. Judgment, and prays a 
writ to the bifhopr and remittit damna^ 

106. Original writ of <iuare impsdit at the fait of the party. 
Declaration in quart impsdit dates that the record is entered 
of Michaelmas Term in the fecond year of the prefent king. 
And grant of moiety of a church to the plaintiff in 
fee of the advowfon and flatute 21 //. 8. againil plurali- 
ties. Plea, that the bifliop claims nothing but as or- 
dinary. Plea by bilLop, that the churcli was void on in- 
fittution to the fecond living, and continued void fix months, 
and after that time he collated by lapfe. Plea by incum- 
bent, that the bifhop collated the church on him by lapfe. 
Replication to the bdhop's plea, that the late incumbent 
was not induiled to fecond living till twcnty-lecond De- 
cember I759f and that within fix months after he prefented 
his clerk to the bifhop, who refufed to inllitute him to the 
incumbent's pica. The bifliop’s rejoinder, d he incum- 
bent’s rejoinder. Demurrer, i. Wiif. Rep. 17^;. b. 

Declaration in quart impsdit^ plaintiff makes title as trullee of 
n term of five hundred years under a fettlement in 1706. 
Plea by the defendant, the patron of the incumbent, that 
before the fettlement one P. C. fenior, was feifed, and 10. 
Wm. 3, fuffered a recovery to the ufeof the irufteea for one 
thoufand years, which is ffill iubhiling, and fays that no- 
thing paifed to the plaintiff by the fettlement in 2706. The 
' defendant the incumbent makes title under the other de- 
fendant his patron as heir in tail of P, C, junior, and tra-* 
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verfes that P. C. feninrwas relh?d in fee as is allecJged irt 
the declar;i:io*% 'ind :h'uc ii that traverll** Rc- 

idicarion tci p iiroid? plea, i;3 d that l\ C. junior, 

being feifed di t./a A >ea. le ;/ith proclani.’ lions, 

whereby he bc^:a(;.e icif' I ?n i fhe feitleiiiens: in 

lyob ; that tii'- : r j orv'/ii-" 1 *: ii tlerrby bar- 
red for want cf t 'itry ajsv rl Uerourrer by de- 
fendant the pat)Oi>, judtp^t def'udant, becaufe 

the parties to tiic line at tit; let ying therf-of r .«7 

hahuenv't in an^ocn hir^ via <i of one thouhiud 

years being a Jublifung tt.iii never divclicd or 

turned to a right, - ^ !• Wdf* Rep. Z«J 

Writ of error fiom C. D, to E. R. in quare mpedlt at the fuit 
of the king againfl the Prior and one Dandy* Rciurn 
thereto, 'i r;oiiciipt. i'hll declaration Hates that Car. 2. 
was feifed of the advovsfon tn ^^refs, and prefented Jiis 
clerk, who was admitted, <&c. af.cr which the king died, 
and the fame defct'ridxi to Jac. 2. who abdicated the 
throne, whereupon W. and M. became feifed, and they 
were entitled to prefent, b.c, but defendant hindered the!r». 

Four imparlunces, Plci ., that one P. S, was feifed of the 
manor of. &c. to w hich f dd advowfon belonged, and de- 
inifed to one JA who auigned to P* who preicntCv! and 
died, and hi:, adminii ‘a: or granted prefcntaiion to one de- 
fendant, w’lio presented tiic other, and travel ics that king 
Chndcs’s prefentee was indituted, S<c, Incumbent fays 
tliut he was patfon. Imparlance, and traverfe as above. 

iii'uc on patron’s travel f » and on incumbent’s ilTues fent < 

to the biikop of the dioc ^fc to be tried. Bifhop’s cerdf- 

cate. Jud itmt for the aing, » « - LilL Ent* 339# tO 34* . 

Count in gm ' impcdit, fe 1 forth that plaintiffs were feifed 
in fee of the advowfon of Ailhallows, Money Lane, in 
gro/s ; tiiat in March 1663 they prefented Thomas Mutchin- 
fon, wlio was admitted, &c. ; that the arebbiihop of Can- 
terbury was feifed in tec of the advowfon of 8t. Mary-le- 
Eow ifi grofs^ and that V/illuim Juxon, then archbithop, 
in Odober 1762, collated George Smallwood; that the 
fame archbifliop was feifed of the advowTon of St. Pancras, 

Roper Lane, in fee, in grofs, and in June 1662 collated 
Samuel Dillingham ; that the three churches were deftroy- 
ed by tire, and thereupon, by the flatute 22. Car. 2. it 
was enacted that the three pavijhes Jhould he united, and that 
Bow Church fhould be the parilh church of the three pa- 
riflies ; that the refpedlive patrons of the three churches fo 
united fliould prefent by turns to that church onby, the hrll 
prefentation to be made by the patron of fuch of the faid 
churches the endowment whereof was of the greateft value ; 
by virtue whereof the archbilhops and plaintiff became 
feifed of the advowfon of Bow Church, and the otlier two 
in fee as of one in grofs, and entitled to prefent to Bow 
Church aforefaid ; that after the ftatute the church of Bow 
became vacant by the death of George Smallwood, and 
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wchbifliop SancTcro/t in 167^ collate J Timothy Fallen 
llfit the church became i^acant by the death of Fuller^ and 
archbifhopTilJotfon, in ir g$, as in his fecjnJ teiin, coi- 
latcd Samuel Bradford* who was afterwards Cleared bi- 
fhop ofRoebeiler, and the church thereby became vacarr* 
whereby king Gco* i. hj his pteragati^vey dated the tenth 
of July 1720, Dr. Samuel Lille to How Church, with the 
other tw'O churches, who was admitted, <ic. and after- 
wards created Bilhop of St. Afaph, whereupon king Gco. 

3. on the tenth of April 1744* prefemed Dr. Newton in 
like manner, who was admitted, he, and that after the 
church became vacant by ref^gnation^ and is yet void, by 
reafon whereof it belongs to the plaintiffs in their turn, 
being the rhird^ to preient a fit p'/rfon, but defendants 
liinder them* Demurrer by the arciibilliop, one of de- 
fendants generally to the declaration. Plea by the other 
defendant, that he is par/on of the church on the prefen- 
tation of the archbifliop, that the plaintiffs ought not to 
have their aO^ion. Admits that plaintiff was feifed of All- 
hallows, Honey-lane, and prefented Huicbinfon; that the 
archbilhop was fetfed of Bow church, and collated SmalU 
^'wood ; archbilhop feifed of St. Pancras, Soper-lane, and 
collated Dillingham ; that the three churclus were burnt, 
and that thereupon the archbilhop became feifed and enti- 
tled to prefent as in the declaration, and that Row Church 
became vacant by the death of Smallwood as in the deciara- 
“tion ibut this defendant further lays, that Bow Church was 
of greater value than either of the other two churches, and 
that the church of Allhallows, &c. was ol greater value 
than St. Pancras, &c.vi5J, of fo much rcfpedlively per annum, 
bv reafon whereof the archbilhop for the time being became 
entitled to prefent to Bow Church in the firll tu’^n, the plain- 
tiff:, in ihcleconJ turn, and the aichbin>op in the thiid turn; 
and true it is thatarcnbilhop SandcroJt, on the death of Small- 
wood did in his turn collate Puller, and that the church 
became vacant by the death of Puller, hut that ilurmpoa, ac^ 

(oraling to thefaidftamtf^^ itbilonged to theplaimilisto prefent 
In their ftcmd turn, bu: that archbifliop Til'oilon collated 
Bradford hy ujurputlon ; that Bradlord being in the faid 
church, was created bilhup of Rochefler, and king George 
the Fird prefented Dr. i Jfle, who was admitted, he, and 
Dr* Lille being (c> cleik of the faid church, was created bi- 
ihop of St. Alaph, and king George the Second prefented 
Dr. Newton* who was admitted, &c. and aftt rwards the 
church became vacant by he r^rlignati 11 of Dr. Newton, by 
reafon whereof it belonged to the prclVni archbilhop to pre- 
fent in his torn, and that inereopo ' he coila-ed rnis 
defendant btlore the ilt'umg of pjami ff' wdt^ by ;n 
whereof this delcTidani is Hill 'on imj 
^C. ; ivherefore, &c. Jo inder « ToU.n 
and pray judgment ani a writ 
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lo pt^a of tjie 6 /ker iifindani ; fay, tKcy ought not to be 
barred, becaufe frottfiing that Allhailows, &c, at 

the lime of making the fald flatutc, ef gnaUr^valus than St* 

Pancrai ; prmfiiftg alfo, that archbiihop Tillotfon did n»t 
tifurp upon ptaintf 9 $. For repUcation plaintiffs fay, that the 
chorch became vacant by the refignation of Dr. Newton* 
and it belongs to plaintiffs to prefent in their third turns, yet 
the defendants hinder them 5 without /^/V, that it belonged 
to the plaintiffs to prefent at the fecondturn when theebttfeh, ‘ 
became vacant by the death of Puller, as this defendant 
hath alledgcd in his plea. Demurrer by defendant (the in- 
cumbent) to the replication, and (hews iov /pedal cauft that 
the plaintiffs ha^t not tra*vtr/ed any matter of fad all edged 
in the plea, but have iraverfcd matter of law. Joinder in 
demurrer, • • - ^ - 2. Wilf. Rep« 214. 10 

Count in quare tmptdit fets forth that plaintiffs were feifed of 
the advowfon of the church in grqfit and the fame being 
vac?}ntat the death of Dr. Burton ; thatin 1771 the church 
became vacant at the death of Dr. B. and is Bill void, and 
it now belongs to plaintiffs to prefent thereto, but defend- 
ants hinder them. Plea by hljhop^ that he da ms no right 
but as ordinary. By incumbent^ that he is parfon imparfonee 
on the prefentation of the prefent king, whofc tith u </r- 
duced from Car. 2. and that the church being vacant by the 
death of Dr. B. his prefent majefty prefented the defendant, 
the incumbent; without thit, that the plaintiffs were feifed 
of the advowfon as they have alledged. Replication to the 
plea of the bifhop, but writ to the blihop to Bay until the 
plea be determined between the plaintiffs and the incum- 
bent. Iffue is alfo taken upon incumbent*! traverfe and , ^ 

joined, and ^venire facias awarded* Jury find a fpecia! " ' 

verdift, r - • - ^ 2. & 3. Wilf. Rep. 4^11 1 

Declaration in quart impedit at the fuit of the king againft the ' 

biBiop of London and one LancaBer; Bates that the king 
is entitled fy reafon of bis prerogative, and had prefented to 
a vicarage at various times, and complains chat the vicarage 
being now vacant, he hinders them, kt. Plea in abatement, 
craving oysr of the writ, (hews a variance between that and 
the count. Demurrer and joinder, - • LilU Ettt# 342^ to 3^ 

Writ of error to the judges of aflize for the county of York 
in quare impedit on a judgment againft the archbtihop of 
York and another defendant'at the fuit of the king. Re- 
turn thereto. Tranfeript, Rating judgment of refpondeat 
aufier for the kiog on demurrer to the declaration. Plea, 
that defendant is parfon imparfonee on prefentation of one 
Stevens. Admlci that earl of Carlifle was feifed in grofst 
and prefented one W. D. who was admitted, &c, there- 
upon, and that the earl afterwards granted the next advow- 
fon to one T. S. who affigned to W. S, by whom defendant 
was prefented, who thereupon was infiituted, ; tramrfee 
the Jimony charged in the declaration, RepHcaiion, takes 
iffue on the traverfe* Fmn awarded* Poftea ftates a 
VouX. I 
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of the array for want of hundredors. Demurrer 
, i0 the challenge, and joinckT, Judgment of qnajfjtur upon 
'the atrray, and wi/Vv w(j>r(? awarded.- Jurat lu ih^il n, 
and verdict finding the fimony, and judgment for 
the king at the a{nii'::s, . * - - Lill.Enf. 344. to 3^6 

Dlt^Iaration in quare impedn by executors and de^nfees in trull, 
who entitle themfelves to the advovvfoo in qucftion under the 
' will of Caleb Lomax; whom the declaration fates to have 
been feifed in fee of the advowfoii, and to h ive pref nted 
on a former avoidance. Pica by defendant Edward Bit- 
y kcr of four picas ; on the fecond and third ifi'ue is joined ; 

' the firfi plea fates a title to the advowlbn in one Ph’lis, 

. who prefenied tn 1680, that Kilis conveyed it to Kdligtew ; 
that K* devifed it to his wife Lucy for her lik, and th:ic 
the reverfon, ou the death of K. delcended to his three 
dau^'hters in coparct.nary ; then rtates an avoidance during 
the life of Lucy the widow, and a prefentation by Lomt.x, 
the father of the icdator ufurping on Lucy; then that the 
Jiving became vacant after the death of Lucy by (he jvyr^- 
of. the incumbent Romney, and that the crown by 
ufiifpatian on the right of the eldeft coparcern r piLfe’-ucd 
jigain the fame clerk ; then an avoidance by the death of 
that prefentce, and another prefeatation on that avoid okc 
by Lomax, ufurping upon the light of the Lcond copar- 
cener. A title is ihni deduced at confidcrable length to the 
defendant from the fccond ard thiid copaiceucr, concluding 
with a claim to prefent on the exigent vacancy in the third 
letht^ Replication flaies a purebafihs Lomax of the light 
of L- K. the widow, and a prefentation of the advo^vion 
made by him during the life of Lucy on an avoidance then 
happening. A line is then fet forth levied by the three co- 
parceners of the advowfon, and a conveyanc-e 10 L mva un- 
der thathne. Having Ibned this title in behalf of the pLiin- 
tiff in anfvver to the plea, the replication conchdei that the 
xcfignacion was fraudulent and wdchout notice, and traver/cs 
that upon that refignation it belonged to the cldell coparce- 
ner to prefenr. Rejoinder, trav^Jh \hcji\e. Special de- 
murrer, u is a tra^jerfi upon a traver/e, (See this more 
. fully indexed, - 1. H. BL Rep. 376 

Count in qtlare imtfdit^ that one J. H. was feifed of the un- 
divided lixth parts of the redory of C. and R. G. of the 

S ther parts as teaams in common, to which thewo- 

to the curacy did belong. Curacy vacant. j.H, 
trnd R. G. notninaic C. L. bine fur cunufance de droit cu.re- 
ceo levied to the ufe of J. H, in Le. Curacy nugmcnu ci by 
q^een Anne’s bounty J. H. grants to pUintiiF light ofno- 
^mioatiott when vacant. Curacy void, by reafon whereof. 

See* Plea by cM, that he is curate on the nomination of 
Geo, K and duly Ucenfed^ Geo. 1. feifed of the perpetual 
curacy in gro/s as of fee, in right of his crown. Curacy va- 
cant. H. p* prefented by Geo. 1. and was duly licenfed. 

Death of Oeo. !• Geo* 2. feifcd. Death of IL D, on 


whofe 
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uhr^r.* T, H. anc? R. G» ufurped on G. 2. and nomi- 
rnrcd C. L. Dcith G. 2. G. feilrd. Death of C, L* 
whcrt'uj'ori it l)u't.Ti,;ed t) ihc rT.'llnt king; iuhvf'rft: that 
nom' jaiion ncJongt^ ' Repli tio ' ^ 

on t! e traverfc, , * . - I. IT* BU Rcf # 4! S 

huire 2 v/r^/'V to rcr'^’^cr p'cfentation of Well Cokrr, in So* 
rn ri. lII; TV'cIa! ion ^larc‘*^V.R. kHcd in kc, PrclVn- 
taiit; !. Dcf'.i'Pt to nieces aiui Mary in coparcenary. 

Thei ro.ifriaoe. Hntlri' d o?' Janedie*;, ard fhe with the 
huHr ''‘d nfM py isi right uf ?viary preC nt* Defccnt 10 Ion 
of' J; iK'-i who tegetii^-r with Mary and hff hrdb'ind in her 
right p''{d ’nt, Naiha.sicl Wi.bb, exeenror if Jane, dits. 

D* ic to his fun Tkuh »:df*K ?%T'iry r*rc^''^or dks, her iharc 
dficv ‘hed to bev d homD-i, veiio became^ ie'fc^d 

with Natl', mu i. Ciiureh bei'ig vaemt, they could not 
agii'f , and N'lihanici prcfcnis die faid 'T'hev'niS, as in the 
fidl errn kA who di s, Mid defemt to Khzabiili 

Proclor his fiOcr, v\ho prcfVnt as inthcMuruoi Mar*,, Pica 
by ordi-'ary as ulual by flit* otiier defendant ‘ , that Viary 
PrtAkor being- f ifed* dnvKVd Her right of nrcfajuaiion to rlic' 
fird fun of her grardfjn that Hioidd be b»cd a ch.T- 

gvinen ■4n<i in Indy -rd/r?, and in cafe of hiilore of iiims 
A'c. to riinnips c in fee. 'That ’I'homas rrNdoi»cliid 

without liu, felled, t, H. Bl. Rep* 358 

ov;/A'.y/^ Plea in bar 21. H. 8. arainil plum. ity, taking 
two b:'ne!lccs, and entitles hinilelf by lapfe fiorn the 

qncc'is PI. Gen. 4^5 

ihcclmrch of St. Andrew Wardrobe, Sr Ann, 
iPa jvh' irs, :i-ni St. .Andrew Wardrobe, weie burnt by the 
fire of l.ond'jn s666. The iuA for uniting fcveral pariili 
churchoi). parncularly St. Ann’s and Sr. Andr<"ws, and St. 

2\ndren5 Wardrobe to be the parifli church. The patrons 
to p’cfen' !'>)' and who' to prefcot the firft :irne. S<-, 

Anhiew' cf crf'Cter value. At the time of the ad J. G. 
feifed in fee of Blackhiars, and C, z. ivas patron of Sr. An- 
drew . At the time of the a£l J, C- was incumbent of 
Sr. Andrew Vvhiidrobe, T. G. fells his advowfon of Black- 
fria:,s to iVvt ral of the iiihabitanis in fee. j. C. died, by 
which Sr. Andrew' vva.s fird void after the aO, and C. 2. 
prefenreJ J, S. who was inllituted and induft.d. Inhabi- 
tants of B'ackfnars cH dead but the plaintifTs. J. S. the 
king’s incuri.bciu, die?, w'hercby pla'uuiiFs, as futviving 
grantees, ought to j-r Rnt, - - -1. Ld. RayiiJ. T92 

Count in imp€''it of the church of Bedal by the crown. 

States tha' Queen Khz. was feifed in of the ndvowfonin. 

£roj} of the ciiurch, and on the 14th of Felaruary, in the 
twelfth year of her reign, Tytns by her letters. pa- 

tent, who M'fis a/Z/nt/teJs See. The queen died feifed of the 
advowfbn, w'hich defeended to jac. i, who was feifed in 
fee. The chuich became void by the death of and 

J. W. was prefenied by Jac. J. 13th of July, tg* A. R. 
and admitted, ^c# jac. x. died feifed, and the advowfon 


d«fc«nded 
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I«?fc«n<hj 4 to Car. 1. Church void by death of Wilfon. 

Car. I. prefented Dr. Wickham, Picr$ preftrptcd Met- 
calf by %/urfarhn, admitted, dec* Car, i. died feifed, and 
BidvoAfoti defeended to Car. 2, Church void by death of 
Car. 2. prcferited Dr, Samways, admitted, &c. Car. 

2. died feifed, advowfoo defeended to Jac* i. who being 

(eifed, abdicated the realm, by which the advowfon came 

to the now king and queen, who are feifed, and the church 

void by death of Dr, Samways, whereupon it belongs to 

(iog and queen to prefent, - - i. Ld. Raym. 29a 

rtt of error in ^uare $mpedit. Return from C. B. to B. R. 

>f the record of common pleas. Declaration by 
if the grantee of me next turn loprefcnt. States indenture 
>f agreement between joint tenants to prefent by turns, 
frafert^ Fiift prefcntaiion avoidance by death ; f.cond 
jrefentatton one moiety defeends, CovcnantJ^*|o ftand feifed 
<1 condderatton 0/ kkodoi one moiefy to the ufcofR, H. Ift 
ail, remainder in tai! to H, H. Remainder to ufe of cove-, 
lantor in fee. Dcfcent in tail. Second defeent in tall to 
H, who made a grant of the next avoidance to the tefta- 
or» and F. S. their executors and afTigns. T. S. one of 
he grantees of the turn, dies, and platntiflF's teft}»tor for* 
irives. Avoidance in teftator^s lifetime by death, and it 
belonged to tellator to prefent, but defendants ^/WrhV him, 
vbo made his will, and plaintiflF execut&rf who proved the 
vili, and fo it bclongcth to plaintiff to prefent. Averment 
hat grantor is living, and the identity of the church. Pn;- 
of the will. Plea, farfin imparfonBe^ admits avoid- 
ince, and tbi bijhopj^ck collated by lapfe. Replication, ad- 
(nifs the time of the avoidance, but fays, tnat within the 
Sx months the teftaior by writing prefcnted J, S. and re- 
Ipeiled the biChop to admit him, who refufed. Rejoinder, 
tdmits the prefentaiion^ but (ays, that J. S. took it away, and 
Irfired him to prepare himfelf for examination, and never 
utme again to be examined, fo the bifhop collated j. S. the 
«ber defendant, andi traw/ts that he refof d to admit. 

^rrejoinder, and iffue upon the travcrfc. Vtuirt faciai, 
mijft breve* Nifi prius^ Fo/ha, Returned 
[hat the biBiop r^fuJM $» admit J S. upon the pkintift 's tv f- 
Utor^preftiinaiion, and that the church nfidl of the col- 
latloh^of the biihop, and isof the yearly value of 01 c hun- 
dred pounds; colls foity ihillings, Judgmem and wnt 
iiyarded to the archbifhop, Mercy* jSrrors afligned. Di- 
minution alJedged, Ctrt^mri to cuft^s brt^ium of C. B. to 
earch for and fend rite original to B. R. Original writ 
md return. SJoin. Pledges. Sammoncra- Sa^mc errors . 
ts before, rV W^9, £c* Rnd prays judgment may be 

iffirmed, and Judjkfnent was adirmed^ . - , - /W. j3^ 

imt in . Rales that plaintiiFs are and 

(evifees io truft by the wiy laf G, enquire, that C. L, 

/asfdfed in, fee of the advowfou ia and prefemed 
are P*B. his tlerfc, wai idmiutd i» the reign of Oeoa,. * 


That 
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That C, dcvlfcd to plaintiffs till hi« fon fliouM attain . 
twenty five years, or die with remainders overi that C*L. 
died without altering his will, his fon being then alive and 
under twenty-five years, whereby plaintiffs became feifed# 

That the fon C; L. is under twenty -two> by reafon whereof 
it belongs to plaintiff to prefent. Plea by bilhop, the ufual 
plea. By B. the clerk, that he did not hinder i by defend- 
ant, firft, that J. E. was feifed in fee of the advowfon, and 
prefen ted T. P. his clerk, and devifed to R. his wife for 
life, remainder to his fon J, E. in tail male. That he died* 

That R, the wife was feifed for her life, and died. That 
J. E. was feifed in tail cnale, and fuffered a common reco- 
very of the advowfon to the ufe of himfclfln fee. That 
J. E. and his wife levied a fine to the ufe of 1 ^. K. in fee. 

Church vacant by death of P. lapfe to Will. 3. who prefent- 
ed J. F. Devife by H. K. to L. his wife for life* Death 
of H. K. without iffue male. L. tenant for life. Rever- 
fion defeended to three daughters cf H. K L. M. and J . 

\n coparcenary. M. married E. B. defendant's grandfather. 

Church vacant by death of F. C. L. prefented John Rom- 
ney by u/urpation on L. K. the mother* Her death, j. C. 
hufband of L. the eldejl daughter feifed in her right of one 
third of the advowfon. E. B. the grandfather* and M. his 
wife, feifed of another thirds and J. K. feifed of the re- 
maining third. Church vacant by nfignation of Romney* 

Firft avoidance after the death of the mother, becaufe they 
did cot agree to prefent, and that ii belonged to J. C. 
band of the e/i/e/? daughter, to prefent. Oco. 2, ufurping 
on him, prefented Romney, Devife of third part by J. R. 
to truftees, for fuch ufes as M* B. notwithlianding her co- 
verture, ikoulJ appoint, remainder in trait for £. B. her fon, 
the father of the defendant, in tail general. Death of J. K. 
and of M. B. E. B. the grandfather, her huiband, becomes 
tenant by the euriefi of her third part, reverfion thereof de- 
feended to E. B. the father, fon of M* E. B. the father 
feifed of J. K/s third part in tail general. Church vacant 
by death of Romney. Second avoidance after the death of 
L. the mother. During the vacancy E. B, the grandfather 
died, having made will and appointed executors. E. B. fa- 
ther feifed in fee of his mother Marft third part, and in 
tail of his aunt Judith* Prefentation belonged to exectitUra 
of E. B. the grandfather* C.L. by ufurfamn on them pre- 
fented Bellamy. E. B. father, fuffered a common recovery 
of invo third \>2rx% of M. 8. and J. K. to the ufe of 
himfclf in fee. Conveyance by E. B. father of the fame* 
to truftees to the ufe of himfclf for life* remainder to pre- 
ferve contingent remainders, remainder to the ufe of Ann 
his wife for life, remainder to the ufe of their children in 
fuch manner as E. B. father (hould appoint. Appointment 
by E. B. father of the faid tnm pans* the ofe of 
B. his fon, the defendant in by Yirtueof which B* 
the defen^nt became feifed of tbeLreverfidn* Death of fa* 

I3 
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jfclier. Aon feifed for life, ConvcyT»nce by bcr and K, B. 
iefcndanc to a truflce to the ale of K. H. in fee. DeaUi of 
.'Bellamy. avoid PK.'u th'ir alier t he dcdfU 


, ,of L. K* the mother (a.s fill p;e;j) devile bv H. K. to his 
, daughters as />? cr^m^V'^r. r>t\oh of y "" ItMvmg 
three daughters, L. M a^ d J. I*. K. tiie r, leii'ed 

for life by feitlenient in-dc on the jingo C. with 

, L. the daughter, Reveruon ri i. />./ p it of dvowlbn 
belonging to L. e d 'U^ htcr, grs ro tr tl ufe 

of L.ihe mother /or I fe, jorpniiaif r to J C. t fo. in- 

I dcr to L. the daiiglitrr for life, teiT*riinJt*r >p!f- 


IVrvc, SiC, remainder to c])i’d'ren, &c. Mn-n'ig/* took ei- 
feif. Marriage betwoet' M, rncd.pjoiu"r and K B, tJic 
grandfather Dcnnh of Foihei '-iU. Vj-inpiUion of C. on 
X. the mother, by pre/entiny, Ro’onev. IX* x\h of lu. the mo- 
^ ther, Rejign<^lt.n of Romney, ('/',r/a.':\c// i f (y o, ». by 
prefenting Romney, a*, firll plea, only d.iuyhtors //> 

iimnts in common*, 3 i l*i ^ a , i 1 n ; 1 1 a r , it ,1 ' i ng d » • j *; e nt t o tj a n g li » 
tors of H. K in coparcerui:/. and that on Romu' y*s 
nation J*C, K. B, the graadfather, and J K.. did noi aerce, 
8cc. but concludes with a ih.»r C. L. the lather, 

dcccafed, was in hi, lifeilmr f ifed. 4Th F’cj, fnular to 
. firft as far as refgmition ol Iv. tnney, but finles ilomney’ji 
jelignation to be fiaudulcnc, c.l///; n/t.cc to the coparceners. 
Goes on to the death. IX iX the g. and f'., her, Slc* bein^r 

,, /cifed^ bccaiife the l<:id J. C. K. B, t!*L* grandft'iher, and 

E. B« the father, did nor i,/ the /;/c. /X-c of the laid E. B* 

grandfather, and the /aid J* C. K. R. A. K. and J. W, 

and E. B. the father did joot, c^fter the death, 8ic, figree 
One C. L. n/urped on the laid J. C. to whom the ri du be- 
longed, and prefented one D. Keilamy. Rcplic<uicn, that 
after the death of H. K, L, K. the moiher granted the hril 
prefentation to C, L the granclfathei of C tn the decla- 
ration mentioned. De>;th of FothergiU. C. I,, the grand- 
father, prefented Homney. Dci^ihcfL. the inothrr. Fjan- 
dolcnt refignation of Rtimney ^vettJ oet HLti.e to the copar- 
ceners. Ufurpatit n of Cleo. 2, by prefer. ting Romney, by 
which fraudulent re lig nation of R. the copaiceners were 
prevented from a,;reejn^» to prefenr. Fine levied by the 
. coparceners fur conp/ancf iU dc&it comecro, otc. to the u.b of 
, C* L. the grandfather, in fee. llis death, andof Romney* 
ira*ver/cs that cn the nyi^njitcn of Romney it hchnged to j. C* 

, poprtfent^ Scc^/Vo ihe 2d Flea, that afte»- the dcaili ol H. K, 
L. the mother p ranted the next prc/cntarion to C. L. the 
r rrahdfather. Chijrch vacant. C. L. the grandfather p:c- 
jfented Romney, Death of L, the mother. Coparcener 
feixed., Fraudulent refjgnatton of Romney. Fine levied 
by top'<^rccn^dSf /at eoftif/ctncs^ to the ufe of C. L. 

f andfather in fee. His death. D. Rent to G. L the 
» Cnurch vacant by the <!cath of Romney. C. L* the 
l-reRnied Bellamy ; tranitrks the de*i.'ife of h*K., 10 h^s 
:r$ as tmana isi aomtnm* 'Fo the 3d Flea, ijfwe on tka 
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tranierfe^^ C* L! the father being feifed. General demurs 
Tcr to the 4tb Plea, and joinder. Rejoinder to the fir/l re^ 
plication, protefting againft i\it fnffic‘t$ncy (\i tlje , replication, 
denies that there was any record fuppofed to be levied by 
J. C. E. B. the grandfather, and M- his wife, and J. K. to 
the ufc of C. L. the grandfather, and of this the faid 
El. B. pLts binifelfupon trie record. To the ad replication, 
takes iflue on the traverfe of the devife of H. K. to the 
heirs male of his body, and for want of fuch ifl'ue to his 
daughters. the 3d replication, iflue on the traverfe. 

Joinder in demurrer to the 4th Plea, Surrejoinder. Spe- 
cial demurrer to the rejoinder to firil replication, for that 
plaintiffs traverfed a material and iBuablc^ point, and fo ten- 
dered a material iiTue, but the defendant hath not taken if- 
fue upon that traverfe, or joined in iflue with them there- 
upon, but hath paded by and t.’ken no notice thereof, and 
hath denied anorlier part of the faid replication, «nd bath 
attempted to put another point in ilfuc ; and that the faid 
rcjo.uficr concludes with putting himlelf upon the record, 
which is /V.', with the allegation that there is no fuch 

record, whereas the fald defendanrought to have conclud- 
ed hia faid rcjttindcr by olfering to verify the negative alle- 
g itlon. JiTuc joined on the rejoinder to the 2d replication. 

Joinder in eniurrer, - - - i. H, BI. Rep. 376 tO 40O * 

Vt'i'diCi /or iiiitlfF in - - Lill. Ent. jty 

Wni to the fliop to .imove the prefent clerkj and to admit 

tfic clerk of the plaintiffs in Ibid* 

■\Vr!t to bJhop after judgment to admit a clerk to enquire if , ’ ■ 

the prebend be void or not, and the yearly value 0/ it, - Ibid, 551 

Adv'owfon of a church, Bro. 295. 297. Sr* R. 407. 2. Bro* 216# WLBvf-* 623.620^; , 
zJ.ui, 1078. iiVo. /W. 304. 330. 353. 357. 561. 367. ^<7.497. Cf>. 479. 

30. Church of T. otherwile T. Sr. M. IVi* But, 766. t2. 0 / vSr. M. Kuf} 

Of D. in M. Wi, Efit, 771. Of St. M. being hojpiialiu 50b* 

9:9, Of St. Ik of O. Akr. 917. /'V/. I/if. 130. Two //rr/j of a church, //V. Ent\ 
715. Ra. 320. 5. Co, 102. 10. Co, 136. Third parr, F. N, Br^ 139# 

JO. C\- J39. Fourth ' 0 ‘SrK, WL 628. C/^'. 606. 2. Lut. 1123* Of advinv, 
y&/7 V f a churcli, ox moldy the advOwion, 790. j!?ro. A.407. Co* Ent*, 

491. Dru, Vad* 323,. F* N* B), 33; 5. Co. \oz. 10. Co, 135. Of a r^jicarage^ 

1, 399. z, Bro. 222,225. ffV. A’«/. 623. 691. Leru, Ent, C/r/l ^o?. Ro(, 

522, 524. 930. Cc, Eft(, 520. Av^, 31. Her, 553, OfB. on the Green, 

7jS. hy made to plaimid by defendant, Ra, 922, Of St. H. near the-; 

Mount of b'.. iVi, 18. E, 3. 10. Chapel, Ra, 502, Chauntry, /A/V. 499. 

3?., A. N, Er. Cot. biu 132. Long, 5. 5^^ Abbey, T?,?. 496. F. Ft.Br, 33^;*; 
Fet, Lit.y i, Piiory, F, K, Br* 33. In the marches of Wales, Her. 5i5« 

Gcu, 474. Church iLere, Ibid. Deanery, Re%, Jud. 80* Archdeanry, Wi, JBnH, 
791 Ra, 51JI. I. dn,<, 24I. Piebeud, PUCen, 482. Ru, 522. 52B. 530. CV*' 
hut 507. 30* Dig, 164. j8. £ 3.29. 24. £. 3. 34 * hO,E*i, xi, 4 '. 

3 5. A. 2. 79. bet, lut. 130. Cauonty and prebend, Ra* 503* HoJpiiatiyRtt* 
531. /. H, Bt* 33. Vkcur.^ge, i\ N, Br. 34. 
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APVOWSON APFENDANT# AHD IN GROfiS. 

Of adt^c^wfon of a chtirch belonging to a ltnanor> R* 4114 Cli/. 602. t* 

< ^974 z* Brp^ 20r. tVu Enf* 62^.633, 646. 723. P/* 472* 469, 4^»4. 473* 

I Xa/. 1125. part of ad vowfon appurtenant toonemanor^ third to ano- 

' $her» and remaining third to anotherj» Jhid^ 1091. Belonging to the moiety of a 
manors Pi. Ge/t^ 475- For four parts of an advovrfon belonging to one manor, and 
s fifth to another, fPL Ent. 650. Fourth part of advowfoti, that is to prefent inthg 
/x fourth turn belonging to the fourth part of a manor, Ihid. 62S. Advowfon be- 
longing to one acre, Ibid. 766, Of a *uicarage belonging to the manor. Ibid. 691. 
To the re^ory, 2. JBro. 223. Wi. Enu 623. 786. Advowfon in grofs, \. Bto, 

, 296. 299. 2. Bro^zzo. Wi, Ent.66^. 696. 751. 769. 

h 

DECLARATIONS IN QJJARE 1 MPFDIT — BY WHOM* 

By the piking generally, Ent. 751. Reg. 30. F. N. Br. 32. On a lapfe, ^7. F»/ 

, foj>* Bro»f^ad.^6y. By wardlhip of land and heir, IVi. Ent, 765. Reg. 

F. N. Br. 32. By force of the ftatutc agaioft fiinony, //7. hut. jxi, Bro. R. 
409; t. Bfo.zzo* 3. La*v. 12* Sec. Bro. Fad. ^04.. By the king and others. Reg. 

F.N.Br.^z. By hi (hop, PE Gen. 4^4.. By hufl>a»d and nuife, PFi. £uf. 
769. Bro. Fad. ^6M..Ra. Ca. Eut. 491. 5. Co. 57. Fet. Itrt. 27, By cxe* 
CUtor, PFi.Eut. Br.^i^. l.And.%4.1. By hujhand and *wtfe executrix ^ Co. 
Ent. 477. Ent. 769. Adminifratrix^ Ibid. 797. Adminiflrator de bonis non. 
Ibid, 7504 By chancellor, maftcr, and fchokrs of univerfity. Ibid. 625. 771. 
Dean and chapter^ Ihid^ 623. 785. By grantees of the next avoidance, Bro. R. 
407. Since the lafi fettlemcnt by fne. Ibid. 411. By chapter, Ra. 500. Fet.lnt. 
530. By tenant by the curtefy, and hulband and wife coheirs, C/^. 518. By 
\^arden of a Halit 499* By governors and truftees of inheritance of the 
church, Co. 518. 

Ijf^ard, $06. Co, 500, 

S^claratioh that a certain pe^on. See. See. Ra. 496. &c. 304* Co. Ent. 477, 481. 
^490. 264. 4f>7* 491* Pio. 493. That nahereas a certain perfon, &c. Ra. 497* Co. 
Ent. 2^4. By one fitxefeverancet Her. 541;. When title accrued to plainuiF af- 
^terihe church void, Fet. Int. 72. Ra. Ent* 514. 

KING SEISED. 

i^he king of advowfon grants to T. who granted to J. in tail ; defeent to fon wlchtn 
age, on whom the king fei fed after Lnquifitioo and preiented twice, and afterwards 
granted livery to the heir, from whom it defeended to another within age, on 
whom the king fdfed, Co. Ent. 493. 

^he king feifsd, granted the manor to P. to hold in capite that defeended to three, 
daughters within age. Ibid. 494. 

BY THE KING ON LAPSE, AND BY STATUTE OF PLURALITIES, 

y the king on lapfe, /fV- Ent. 709. Co. £«/. 520. 

jff the king on lapfe on Ibtutcof pluralities. Plea, that by a ebufe in the fiatute to 
fMiamchapUim^ and that the baronefs took defendant for her chaplain, and tra* 
nterjti the avoidance oi church by;,, taking another benefice. Replication, that the 
baroncfti totikhujlan.'i ; per quod her power to have a chaplain ccafed. Demur* 
yer, Co. Ent. 512. Like plea without a traverfe- Replication, that baron, before 
yaai^iing defendant, had the full number of chaplains. Rejoinder, chat one of them 
,^as diiyiargcd before the retainer of defendant* ^ Demurrer, Co. Ent. 1^14, 

:ea, that the ret^orof a moiety of the church took another moiety, and that the firfi 
moiety was void by fiatute, and by lapfi came to Elizabeth, and l(rom her to 
Japics, and tra^erfet the church was void by death, Co* Emt.t^gz. 
r king on a Upf^f after an avoidance by (he ftatute of pluralities, and neglefi of the 
patron ordinary, to prefent, J^ro* FatE 367*^ a* Lut* 1083* 

, ’ • ' ' By 



IK THE CIVIt DiVISIOK. 

By the king on the flatutc of ploraliucs, a. luL toyS* ^ ^ ^ ^ ^ ^ ^ 

By Che queen on 21. H* 8. ly. of pluraliiies* That M- E. biihopof Lmeoln/iya» 
ftifcd of the adyowfonof C. and collated G- G. and G- being qualified accepU 
H, and after accepts W. and that church was void, .and continued fo fm* ttva 
years, and fo belonged. See. z* Ltd. 1083* 

rOR SIMONY. ' ^ 

By the king on fiatute againft fimony, on an agreement to give his patron’s friend 
yearly twenty pounds for life, 2, Bro. 220. 2* Lut* loqo. 

Where the church becomes void by the ftatutc of pluraliticb, and afterwards by cor- 
rupt and fimontacal agreement between patron and incumbent the church bedamo y 
again void, per ^uodlox i\\\% turn it belonged to the king to prefent, z.Bro, 216* > 
On agreement to give the patron fifty pounds for next avoidancr*, PFi. Em. 71 k 
T o give patrons fifter fifty-three pounds, *2* Patron^s mother two him* , 

dred and fifty pounds. 2. lut* 1086. To g‘vc patron three hundred pounds, and . 
to receive the tithes for the next year, £r&* Vad. 304. 732^ 2* Injj» CL 413. : 

By the king agaitift the bifhop, patron, and incumbent, upon afimoniacal contra^, ? 
whereby^he incumbent gave the patron one hundred pounds and two coach 
horfes of fifty pounds price to be prefented to the living, Bra- Vad* 373. On i ; 
ftmontacal whereby the incumbent was to give the guardian of thef^ - 

tron two hundred and fifty pounds, C//* 609.625. ^ 

By the king on ftatute of fimony, on agreement to give the patrbh*s friend a 
to demife to him the advowfon from three years to three years during life. Pka# 
that the patron pure^ dec- prefented clerk, and traverfes fimony, Ca- Eni. 5*^ 

Plea by the bifhop, that the grantee of the next avoidance for money promifed and 
afterwards paid, prefented the laft incumbent, and the king prefented by lapfe. - 

Plaintiff makes title before the laft prefentation bv father fetfed in fee, Ra. 

That J. feifed ofamanor.^wf &c. levied a fine, &c. auddoes not alkdgf J 
prefentation, 521, Her ^ 

Pcclaration by attorney general after default upon a dptrmgai Upon the ftatute of , 
fimony againft patron and incumbent and the bifhop in L. in xhtfimul caw, ^ 
Fad, 304. After diftnngat and defauU by defendant, attorney-general fets forth \ 

the king's title, /^V. 367. , . r • r r. 

Declaration upon the aft of union ofpanthesin London, Le<v. Ent^ 14I1 wc. 

ration founded on the ftatute 12. Car. 2. CUf- 604. Againft the bifhop of L^rand 
bifhop of A. commiffioners to exercife the jurifdicUon and office of bifltopiuana 
over the dioccfcofN- Bro, Fad* 6to^ . ^ V 

That defendants, together with E. B. T. D. and R. G. permitted J. P- knight and 
others ad refpondendum notary public to prefent, &c. CUf* 606- 
By \rx^2LTit mulier by proebein ami» Lev. Ent. 138- 


AGAINST WHOM. , , 

Declaration againft the hijhep only, EFi. Ent 663# 74 ^* 344 * 

200. Patron only, $ 17 * 2. C/. 410. Biffiop and patron, Bto* Fdi. ; 

372. Clerk only, and where biftiopdicd before the day in bank, 2, Bnn aqi^ 
Jffre. R, 409- 2. Lut. 1086. Bifhop and clerk, 3* *2. Bro. Fadi, 313* 35 1# 7 

376. Enu 141. 144. z*M*CL 411. Imt. 289. 2. ltd* 1083. ' 

Bifhop and dean and chapter onlyi Ra. 497 * BifiM^, chapter, and pairoo, 

778. Bifhep. vicar general, and patron, Ra. 528. Chancellor, mafters, aadJch^ 
fars of univerfity of Oxford, and clerk, Ent. 373. The wardens oi (*e fop ; 
ritualities of arcbifhoprick of York. l . Bro, 297. Warden and vicars of 
lege of vicars m Ra. 532, The cha^r only, BFL Ent. 700, 
chapter, and clerk. 2. Afs. EnU 291, Patrott and clerk, JBra. 304, 
226. B'fliop. pa ron, and clerk, Bre^Fad, $^77. 361. 373 * , 

can 602, 604. 606, 3 cc, Sre.Mef. $37. a. Lett, to;^* 1090^,1111* Itafj 

^ "'Agsiw 








fv/ that he,, together wiih others, , Fet, lat, 26* 

jor. 507. 5ii.'&c. 515. '1520. ^ar. 52,8, Co. 

//;.n 54S. ^51. An.ahbvt without Ids name ^of bapt fm, 
.pecla-adon, mxh in mi/imofisiia for many defaults/ iSI/?. 497. 
j^#/ Enf,\ 6 oi* 74a. 752* 765. 777. i/m 304, Againft f)ur, 

t,;9,v;;^whoin w'ere h mtferimtdia^ 509. Co* Ent^ 457. Againfl two, where one is 
[.^..y^mtfiricofdia on a d':finngai^ k t, Enir 723. Again/*!: a w dow, whcie hufbafid 
' ^ 4 icd after the M continuance, /A/*. 556. 'i he chauceJIor^ j?iailer, and fchoIarSj 
^ academy, of Cambridge^ z* Lut, uoo. 


490. 

AV# 

C04. 

three 


OECI.ARATlOr^S BY TftE KTNG ONLY, WHERE KING SnSEP. 

Henry 7* fdfed of advow on h g^sfs in right of the dut< hy of Lancader, pre* 
,i 1’ iented. Defccnt to Jac. to wh>m it ntfw belongs to p;elcnt to the >acancy, f/C. 

751, Ra. 5 28, fV/. Int, 26. Co* Ent, 5 14. 1. Ra, Ent* 528. C/Y. 

tl\eki^ g, by reafonof wardfliip of land and heir, whe e 7 ‘. feifed of the manor, 
S' :W ftted, h'Jd m p'cfc;ued, and afterwards died, and the 'manor de^ 
S S ftendcd to the fon within age, \vh ch the king fei.ed after inquij|t on .ound, 
,;Sg9CJhttrch vacant hy of the clerk for net reading articles of ife igion, ptr 

.9 , it belonged to the king to preient, lldd 765'. 
d;By the king, againd thic bihu ps ol Loudonaud Lancafler, fets forth, that tfe bifhop 
^ London, icifed of the advow (on m of faint M. collate? L. who was bilhop 
' ’ <;if iixi n, wdvreby it pertained to the king to prefrnt, who pre ented D. 1,. wlio 
was created bifliop of 8aint A. and fo it belongs to the king to prefent, L(<v, Ent* 
;'^4‘ 

fkhard 2. rcifecl of an advow fon, prefented, rnd after fe dinaju di rp'^fmiufy 
M. jii'i' quad the aivowfon t ame to Henry 4. and defeended to Henry 5, vvho prcCiUcd 
aaddefeended to i icnry 6. who ought to prclent, Ra* 5 28* 


, „ WHERE ABBOT SKISID. 

feifed of an aclvowfon that came to Henry 8. by flatute of diHaliuion, and 
defeended to f/dv^ard b* who granted it to the duke of Sonrerfel, by wli ft* at- 
, Uinder it came to die fame king, and defeended to Lii/.abeth, who ought to pre^ 

- fent, Co* Etn> 4M, 

Jlbbos. kil'cd of an achewfon, prefented, Prefentation by ufurpation. Suriendcr 
ibe monailciv to licMry 8. and by lUtutc of dlilo ution it defeended to Kli'aa- 
b^ih. Pica th,it the abbot den ifed tire udvuvsion for yciir;, and ungdicr abbot 
devifed for years in reverfiun to A. who devded to P. who aiTigned to tUfendanr, 
,«nd traverfes ufurpatmn, Co.Etit* 5^09. Abb^rt. ieifed of advow Ion in grofs, })re- 
\ knt^d and died, i sis it cceffir granted next advowlou to 'V. who is outlawed iu 
.jjjcccunt, 43C). Fet* Ea. no. 


BiSHOi’ 5iKl»Bl/ i tv.v/ix cijut.ww.,, 

„ JJilhop,* feifed of advow Ton of prebend, c Hated to it, and afterwards the. tempera- 
Ikies td tlv=^ bi liop came to the king by tra^ jLiion of the billiop, and the right to 
, prefent is new' in the king, AI//. 550, 21, E. 3. 5. 

. jAfOhbidiOp, fCifi'dof advown.noi the picbend, and afterwards the pope 

which was afterwards vacant till the icmporabties of the archbilhopiick came 
io tilt? king, 550. 

jfc,Fehbin’ior, feifed of the advowfon of a prebend, collated to dt, and aPerwards it 
, ^came v^scant by the ekition of the p ebendary to be dean* per quod the bilhcp 
, , collared and died, and anothel: was ekeied, and prebend became vacant till the 
temporalities, of the biffiop came fo the king by tranfktion, Fa. int. 130* 
jpjthc archdeacon, whc.c bifhop died and another conf< crated, and afterwards the 
I archdeaconry vacant, and the tcmpofaliti^ii of the bifhop areda the king's hands, 



■I'N' tHE; -4# 

Prior feifed of advowfon prefented, and chorch void till the temporalities of the 
priory, wjuch is the alia of the abbey, come to the king's hands, ^4> 530. 
Vet^ hit, 132. , \ ' ' , . 

Of the priory of an alien whofe temporalities come into the king’s hands by realbti 
of a war with France, Ra. 530. 

Bifhop feifed of an advowfon collated to it, and church vacant till the temporalities 
of the biflioprick by the death of the biihop come to the king's hands, Ra,^ 531, 

SEISIK OF OTHEIJK, 

By the king, by reafon of wardihip of land and heir, where T* feifed of two mu* 
nors and one advowfon la g'^q/s held in capiHi p cfeiired and aftC'WArds died> an 4 i" 
the manors and advowfon dcfcendcd to h;s fon within age, and the king 
them, Ra, (;28. * ' ' ^ 

P, feifed of a manor and advowfon held in cafiie^ gave to J. in fee, who granted iti 
tail to hulhand and v/ife, from whom it defcemlcd to B* wiio prefented, and from 
him by divers defcentscaipe to W, within-age, Ra, 1529, 

W. feifed of an advowfon prefented, which defcCnded to K, and from him to J. 
within age, and in the, ward of the king, for that E. held the lands in capita r 
Pka^ that K. held nothing of the* king on the day he died* And to 
biihop fays, that E held U{>tds of defendant by knight fervice, who feifed them.ia 
the minority of the heir. Replication, that beheld of the king, Ra^ 5 ^ 9 * 

K. feifed of a manor ud quod^ c 5 r. he prefented and enfeoffed who died 

Manor given to E.6. by atl of parliamenr, fr^ rn whom it dcfcendcd to Mary. W* 
granted to i‘k in capi e, F, devifed two parts, and third part dcfcendcd to tht\ 
fon \sirhinagc, and a!ter inquifition aucen Mary, and tlcfccnt to Elixabethi ^ 
Rr. 

Flea, that M. prefented to the church wdiofe advowfon he held of H. asgrofs, and 
not of the king m crp'tp as belonging to the manor, il, 4. E. 3. 3 

W. Ihifcd of feveial manors, lands, and advowfon, part held t^taptcy prefented ?ifter 
his death ; lands and advovvfon were aligned to widow for dower, vvho prcfcniea*,. 
Djfcent f oin K. and f oiii idm to H. and from him to two coufins within 
Plea, that the advowfon is belonging to the manor held of the king as of an 
jtour attvl not from the cro^.n. /Vnd another mano'* held in Jor^ge^ and traverfei; 
that predcccd'vs held any thing of tlic king as of his crown, that the moiety of 
the manor and advo.^bn aii>gned, and that the rnoihcr of the heit within ag^ 
fi»'"d a v/rir cU’ rl m ^vif , Airtvi'ant and in HnfiUua t’nercr n. 'Fhat the manors, 
we c held as ab -ve, and delive.y thereon out of chancery. And defendanv 
faher of t!ic oiher e.ir wit itn age, prefented in the name of the heir before feifure-, 
Vi tiie munvrsinto th,e king’s handi, and defendant feed out /de w>it, and 
fuon tlicrcnn found trnart: in r R^-f* 5-9* 

A. fc fed or land . and adv< wTon held m -prefented, and afterwards aliened the ; 
{,\mc to pno', king's licence n 't obtained, per quod it belongs n^w to the king to 
prefent to the vacancy, Ko, 

GllAiVTEES OF THC KING* 

Xing Edw. 6. feifed of a manor an qur^d, Idc. gr ated mancf of J. to I'rd A. in, 
t.nl, di feent to G. within age. Queen Elizabeth feifed after inquilitii n, and prew: 
fentod, and afterv^ ards granted ivery to the Lei‘, from whom defeent to plamtliP* ■ 
Biih(>p fa' a nothing, li t tut. 748, 

Queen Elizaberh feifed of advo vfon ‘agro/s p-efented and ^ratitv^d to E, in fee, \)th 0 ^ ' 
granted to Z. who gninied to B. who granted next avouiance to plaintiff, 

Em 778. ' ' ^ '• ^ 

Abbot, feife i of rer^lory. to which advowfon of a vicarage was app ‘udahr^ dcJiijfetJ 
to J. and wi!b for eighty three years. Heftory by finrendo of the ahK t, and 
fht'utc of diiibiuckns carne to H. S. who revetfion to plaiutiff iii-f e* ■ J* 
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snd Wife fufvived who prcfetiitd, and afterwards iti'ide his will* and 
i ea:ecut6r, who fiirrendered the term to plaintiff. By the dean and chapter. 

Qhaeeh Elizabeth, feifed of advowfoii,»« gtofi% prefenied W* P, W* accepts another 
and thereby the church bccatne void by the ftatute of pluralities, and the 
flucen prefented the faid W. P. and before his granied the ad ^owfon to Sir 

' ’ Gf H. in fee. SirC grants to A. S. in fee. W. P. is induM^ Sir W. S. dies 
r Vcifed. Advowfon defeends to W. S* his fon. who grants to H. lord D. the next 
\ avoidance, who grants to plaintiff. W, P. incumbent dies* and it belongs to 

^edarationf vicarage hi grqfi that came to the king by diffointion, and grmttd to 

plaintiff by letters patent* a. /«y?. 4^^* 

the heir of a coparcener by defeent on the king^s grants 2. Lut. i u 8* 

^GharleS 1. feifed of manor to which advowfon was afpindantf granted to his 
‘ qLieen,^ (he prefented. Manor defeended to Charles 2. who granted to plainufr, 
to whom it Wongs to prefent to the vacancy, PL Gen. 469 
®dward 6, feifed of manor and advowfon eippurUnanty granted next avoidance to 
’ E,, and R* to prefent N. They prefented, and afterwards granted advowfon to 
“duke of S. in fee, who granted to plaintiff, PL Gen* 472* « » a c 

feifed of advolvfon in grefs prefent, ad vowfon come to Henry 8. by ftatute 0* 

! ’ didblutions, who granted to plaintiff for life, PL Gen* 481. * * 

king gi'anted to T. duke of N. the goods of felons, fugitives, and outlaws 
within the rape of B. The duke of N. demifed to T. who made plaintift cx* 

' i ecutor. W, feifed of the manor to which, &c. within the rape, granted next 
uvdidahee to C, whq is outlawed on judgment in debt. Church void. Plamtiit, 

V as fexeemor cf J* claims to prefent, Wi* Ent* 658. - „ , 

: %my 8v feifed of ad vowfon In grofs, granted next avoidance to duke of S. who pre- 
fr fefttfed. Defceiv to Jac. who granted in fee to M. who granted to P. and by 

him to plaintiff, WL Em* ^6$* .... r * i-- v 

“il/feifed of manor to which, &c, prefented, and is nttaintei of treafon by which 
the manor to which, &c, ertme to Charles a. grant by him to lord B. by him to 
? • T. by fiim to plaintiff, and by 12. Charles 2. for confirmation and reftoraiion ot 
clergy, every clergyman having two benefices fhould hold one only at his 
- cle^^tion. The incumbent had then two (B* and K.) ; made c*e£lion of K. ana 
; church of B. became void, and belongs to plaintiff to pr^^fent, IM, 712, 

Abbot, fehed of advowfon ingrofs, granted next advowfon to R. and it cam^e to 
" Henry g. by flatuie of dilFolutions. R. prefented. Defeent to Edward 6. Grant 
by him io E. lord C. and by feveral grants came to plaintiff, and by rcfignation 
of lafi incumbent it belongs to plaintiff to prefent, J6tdm 726. Co* Ent* 508. 
ft; feifed 6f advowfon in grefs prefented. Deiccnt to W. the foo,^ who became 
' popiih rccofant by inquifitionon ihc u^tof 3. Jac. 10. feifed into his hand (m/er 
' ' ;dhoi) ibc advowfon granted to C, Ibid, 

Edward 6. feifed of advowfon in grofs prefented. Defcemt to queen Mary. Grant 
i ; * by h^r lo former pUintiff in fee. defeent to prefent plaintiff, Ra. 497. Pie* 493. 
'iH^ftry 6 feifed cf a pr ory abroad whereof advowfon was parcel, prelentcd and was 
i!,*poftd, (vrant by Edward 4. to chapter in fee, Ra^ 500. Pet* Ini. 130. ^ 

The of advowfon, prefented and granted next avoidance to plaintiff, 

' feifed of manor to which, &c. prefented and furrendered to Henry 8. 

Gram by Mm to plaintiff in lee. Ra. 525. l 

' flenry 8. fetled of adi'owfon, p elenttd advowfon* defeent to queen Elizabeth. 

Grant by her n fee to J. Grant by him to plaintiff, 53 U 
I fti ed of advowforti prefented and granted next avoidance. Advowfon 

to Hertry by ilatute of dtifolusions. Defeent to Edward 6. Grant by 
Mm to E, By him to plainiid, &• Ent* 308, 


HECLAXATlOtt 



IN THE ClVlt DIVISIOJC* K& 

DECLARATIOH I*r QVAKX IM1PE01T UFON TITLE. 

W. lord Pctre fcifed in fee ot the manor to which* piefenj:ed B. Defcent to 
brother and heir of W* lord Petre* Defcent to T. his brother and heir 
plainiifF^ aod being feifed and church vacant by death of B. it belongs to plaintiff 
to prefen t, 2. Zrcrr. f too. 

PJaimiff feifed of advowfon of vicarage in groA prefented, and it belongs now to, 
him to prcfcnt to the vacancy, a* JBro. *25. IVi, Ent. 74^. Of advowfon, # 7 . 
Ent, 696. 705* 2. Lut. Ent, X094* In grofs, /fee. J55* Ra. 508. 5Htv 

The grandfather feifed cf a manor to which# &c. advowfon of vicarage was appen* 
danc prefented, and the manor defeended to plaiuudf as the fon and the eide^ 
fon of his grandfather, Ent» 691. Jhb. 327. 

The grandfather feifed of manor to which, &c. and covenants to ftand feifedjijlt 
tail. Defcent to plaintiff heir in tail as fon of the fon to return, it belongs, 

JVi. Ent^ 782. , ' V 

By tenant in tail of a moi< ty of an advowfon In grofs upon avoM^t^ce by the death 
of the laft incumbent, 3 23. - ^ 

y* W. efquire, feifed of advowfon in grofs of the vicarage ofO. in fee, prcfents 

clerk, and afterwards J. W* clerk, levied a fine to the ufe of J. O. J, K, and ; 
F. C. and their heirs in fee, who bargained and fold to plaintiff in fee. 
clerk, accepts another benefice, and me vicarage being of the yearly ya)^ of :i 
eight pounds became void by afl of pluralities, and therefore belonged to plait|tt|ff 
to prefent. Era, Vai^ 344, 

H- S. efquire, being feifed in fee of i\\t fourth part cf an advowfon in grofs of the ' 
church of R. grants to H. S. gentleman, and R. H. to the ufe of himfclf aridO* 
his w'ife for Jives. Remainder in tail to him and his heirs* H. S. had 
F* S. who was feifed in tail. H. S. and G. his wife die, F. S. bcinff fcifeid of 
fourth part, and fir R. C. and G. N, of the other threo parts. Fine levied of ibe 
other three parts to the ufe of F. S. in fee. P. S. fo feifed prefented F. S. clerk, 
and afterwards granted next prefentation to plaintiff, and therefore, dtc. Ero % ; 
Vad.^^z. 

Sir T. M. ieifed in fee of advowfon In grofi of the church of W. the chujrch.becatU;^ , 
void by refignation of incumbent, and continued lor eighteen months, and; 
Wards, whereupon the queen prefented hy Up/e R. P: Afterwards fir TH, ^ 
granted to fir A. E. H. W. and T. rf. to the ufe of the plaintiff and E. his wife,. * 
and his heirs by her. Remainder to the heirs of his body. Remainder tq^btf 
right heirs in fee, by virtue of fuch grant and (latute of pfes* plaintiff was feiw 
in tail, and church void by the death of K. P. plaintiff ought to prefent, , 
yad* 357. ■ 

J. feifed o| redlory to which advowfon of vlcar^e belonged, church full,, granted > 
next avoidance to T. who grefented J. enfeoffed S. of the reitory. Grant by hint 
to next avoidance of W, by l»im to E. who died tntfute, Aduuniftdtor granted ,, 
to M. who granted to pUiniiff, 2. 223. ^ 

Prior feifed of a warren in gn fs prefented, and granted next prefentation tpC. and ' 
the next prefentation after to D. and afterwards granted the advowfon of church 
W. for niqcty-nine years. C. and D. fcverally prefent accordnig their . 
fpc£live grant. W. .makes A. executor, who preJented, ^ A makes S* 
executrix, who took T. to hulband, and he in right of Kis wile prefented* Ihsi 1 
wile furvived, and granted to E* and he granted next avoid^ince to plaintiff, ; 

Biihop, feifed, of the advowfon of vicarage in grofs in the marches of : 

Tented, and it now belongs to plaintiff his lucceifor to prefent to the > 

PU Oen, 4*74. Beatt and chapter feifed bf reftofy to which advdwlpn df jthy yl** 
carage belongs, prefented, and it nqw belongs to them to prefent to the vacancy, 

Biffiop, feifed of advowfon of preiendt iofhuJ to u, and gtahted nexx avpldanci to 

pUinuff, P/. 4S2. Rd, , 
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; A# ieifed of a m^mr /(? w/w/*, prefented. Defccnt to W. his Ton, who wa» 
> !; rtcufanty and uni veHuy of Oxford claims to have prei'entation by 3* Jac. 

V" 625. 771. Wi. Rtp, iX. 

of a prifh'f^d to whicO advowfoo of vicarage befonped (beinp^ vacant by 
'v - v'^epfit^tion) fufh’red a and chapter having ordinary piriuiidion collateai 

/ ‘ ‘ilhe clerk* W. died, and another picbcndary indu^hJ, and demifed to plaintift* 
to whom it belonged to preient. Flea, that he did not dtmife. 
.Special vercii>^h Judgment for defendant, ^ V. Eh/, 700. 303. 

!/; ''BilRiopV feifed of idvowibn of archdeaconry, collated to it and died. Another is col- 
lated, who in the vacancy of the aichdeuconry granted next avoidance thereof to 
;i ' W. who made his executor, and the queen prefented by and by fevcral 
9 ,rr the next prefentation came to plaititifF, to whom, See. En/. 791, 

Jv kifed of a manor, to which, &c, covenanted to Hand feifed to his own ule mid 
htJS wif'j^s for life. Remainder in tail, and prefented the wife. Tenant for life 
j; . < prefented R, ifiue in tail levied a fine, and deraifed advowfon 10 T. and p. for 
7 \ , twemy-ohe to the ufc of K. his wife and died. and K. a!]ign their inte- 
' ; teflio the term to M. who granted the refidue of the term to plaintiff to whjii), 
Bhi. zeu 

y . 3 R. 'feifed of tranor> to which, &c. prefented (and granted next ad\'oa fi n) to 
>pl«intiff, FI. Gttn 48.^. And it now belongs to plaintiff to prefeut to tiic vacancy, 
Ce. Ent^ 4G7. Rei, 503. 

T. .S. feifed at advowlon prefented B, and afterwards dcvlfcd to plaintiff C. 

b ^ttd chujch being void by death of B. continued fo upwards ol fix Lurd 

; ^ TiiKbop as ordinary tollattdhy hpie R, S. and afterwards plaintiff iniermarried. 
V l' itJburch void by death of K. S. whereupon plaintiffs ought to picient, Bto, Vad, 

femor, feifed of advowfon \agrofs, preiented R. C. who died, and the right 
”* of prefentation devolved by Ufje to il;e king, who piefented j.). A. K. W. dies 
' "pfeifed, and defeent to plaimifFas comin and heir. D. A. dies, phiintifi'ou^Ju to 
* |piyefeut, Bra. Vad. 370, 

feifed of advowfon In grofs^ prefented one R. S. his clerk, who di* d, and 
faifhop and the other defendant T. him from prefenting another clerk, IhU, 

i; 289, 

’ «(#&}** by next fiiend declares that W. H. feifed of advowfon in groh, piefcnfcd 

, R ti. clerk. W. H. died and dciccnt to laid E. H. the incumbent as fon and 
i heir. Death of E. H. Church vacant. Defccnt to pUimiiF as coudn and heir 
; of E. See. Lt^.Enf, 138. 

E. R. fcifecl in fee of manor of O, to which, Sec, by his will devifed it to M. his 
wife for life. Remainder to C. R.in fee. Incumbent died. Kc preffnted C, R. 
and dies. Death of C. R. Church void. Defientof the manor to C. R. his 
' ' Ton and heir. Bifbop by Ujj/e: collates to faid C. R, the Ibn. 'rhe fi.ld C, R. by 
. fcafeand releafe conveys the manor to one M. in fee. M. conveys to plaintiff in 
^ 'in fee. Church void by dca*h of C. the Ton, p^r quod^ he. 2. Lut. 1123. 

of the next avoidance of advt-wlou of vienrage in grofs. t. AV/i. 299. 

' T. //^I. CL 412. After partiihm, Ca. Er.t. .\\p. Ot advowfa.j in rrofs, h Lh'>, 
<515,742. CUf. 61.4. By fn^viving gramee, IhuL 60'?, 2 M'K ibS. 

MeK 337. &c. Like by and counts^ that E* ffilt'd of a manor a> 

' which, ^C* 'gr;».nred next avoid.oice to R. and afterwards fold the manor, k:. 

I ' ’ M. enfeoffed O* who cnfeollcd G. who granted next avoidance to li, C'lurch 
1;/ iiVOid. K. piefentcd. Defcent of manor 10 defendant the fon o» (L adrvsimilrrftcw 
pf B* AEigna next avoidance to plaintiff, to whom. Sec, IFi. Ent 64.^. Jijv^n- 
of grunt of next avoidance made by a prebei dary who was feili d of acIv* wh:'ii 
yi;!. of the church in fight of his prebend, 743. By ajj^gnu a rw.Kt ^ -voidunce, 

> j' 48 u 

ttnd epcecuirlx of grantee of next avoidance In ttirn of culK-ircfii, 

477 . 

By 


4 
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By grantrc of dcuifei of next avoUance, where A. feifed of cntf acre in T. m whkH 
ailv.wioT of die thurcii was appendant, granted next aroidance to W,. what 
prefentt-d ois .'led;, who was created a biOiop, and the king giar.ici InUtopU*^ 
cence to rti lin ;« tommrndam for fix years- A. U.’oufathcd next avoidance to |« 
who p,r;int»d ;o pljitiiiff I'he king after fix years hy prengative preiemed, «b 4 
ciiurch now he'on.’ - to idaitiliffto pieicni, U u Efit, 

Bv /ai-t./ y C 'Kfl''" f'*' at-l VOW foil of vicarage on demife forfixty years determinable 
on one life, lid. 'i\ 2 . _ 

By h!ji/.i‘d and devifec of advowfon tu grefs in fee, 7 he. 769. »<. ijeja. 

' 7,1 " ■ ■ .0 

W. feifed 

anJ afic 

t ' ti i 774* 

By ad.liinidTator, where* t)ie grancUather of the hnefcate was fcifecl of the adwyi 

' in < Dcftent to R. within age, on whom W. 


. ' 'I*' I 

of a manor, to which, ivc, granted next avoidance to G* who prefeatedB ' 
crwardii demifed the manor, with the aj^purttnahusy to pJaintift m 


'R. died, 


! 


riidn of advowfon defeended to A. wlui whilft church was void dic 4 
aiid adiniiiidratio within fix months after the death of the incumbent was epm-,, 
initted to plaint isTs wife ot A. per qmdy d:c. Wu Eni, 797. Judgment 
piaintiirj 
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R.‘L, i>t*nrlc:iia!i, feifed oi manor of P. to which advowfon of P, belonged, leviis4 
fine CO am of *<.. his fon, and M. his wife, and heir of the faid re. 1.*, the 
profented E. L. bis cloik, and died. And faid M. fnrvi’vcd Idm, and wsA^^cift:#' 
i'ox Ihc, and revcrlion of faid manor to which, See. delccndcd to M. L. 
d ri:»’ t T and heir i f R* L, Ton. 'i'he widow M. took to huiband C, K. and 
C and M. e, ranted the next avoidance to T. N who prefented B. A. and M.' U 
the daughter toi'k lo hu band V, C. clerk, M. the wife of C, died. T. C. 
wile entt-rod into the nnanor n/.’ 7 A'cn;', See, and granted to plaintiff next avoidance. 
Chnrcii void, Hr gu J, f:c. wkh aver vent of lives of giantecs, ; 

A. feilad Of inanor, to ’.'fi'.lxh, Sec. and »*f another manor, defeent to three dpghteii 
\vithinage, and hi w ir Ifnip <<f the king. *Vhey took iiUwOands, and feveraJl|r 
fued t)ui'li\eiy, two di^d, and two of plaintiff's arc unaut by ihs curuj), SJ 

c 1 y • f 

'r. icifed of manor, to wli'.-li, f-.c. IicUl '"rj.tiVi by tke king’s licence gave itti,aU'#,; 
'r. Dcfc-.n. to j. wlw prefc. ted. Utfeor to 11. within age, .after inquifitbaik 
in warJ.iop of tiio king wk.r ,;r;iiiteil w.irdli.ip to K. who prcfcnied. 11., 4icf 
withoi:t iih'.c. Manor aeiccna. l to h.s filter, tt- wliom granted livery, Her. 

C. felfcd of a ui-inor. to wl-at-: , .'fic. h /.v' king's licence obtained gave 
/-ly'/ in iec, 'AiO nav i.i t.id to hulha.ia and wile, iiom whom it dcfcended tcl Li, 
and f oin him to i lair.ti.F, R^. vtr.. !’• fi-if-td. See. give in tail. afWr many d«v 
feentr, came to p liinriii; //’■ j- advowfon in groji, levied a fine WiA; 

in tail, and deA-fiit '.opla.ntilF,- o'/rf. ... , , , 

A. feife’d of manor, to winch. .V". Icvwd a nne to U. in tail. Defcent to four aaagB. 
lets, wiio make partition thc.cuf, and of other lands. Tvianor allotted to M. ftCHft" 
her defeent to U‘. f om him to M. Church vacant. Defcent to thiec plamti^j; 
cobeirelTcs, Ah;. !;u- Fit. I' 1.72, . .. . .. 

Ha/iand and wife, (ciki of manor ;o which. Ac. in right of the wife, prefent. ,M** , ; 
nor defeends to th-st d.vagHters, they make ya.'-tirion of the manor; an(l advowiptf? 
remains in cornn’ott, part of one filter delceiided to iwo others, one of whom iObSt*; 
hulband ; om plaintiff wl'.o is uMut hy the twtrjji to whom and the other fdaiiMia*'; 
the fon of the other filler it belongs to ptefenr, Ra, JI4. 

1 , feifed of advowfon, a.-feent to ' 1 '. the uncle, from him to A. and E. daaglitftSl.: ■ 
part of A. defeends to J . and from him to one plaintiff, and part of E. to tbe odtef ';; 

plaint if, 514. , 

R feifed of the manor, to which, .tc. prefented, and afterwards commixed- # fewnf 
and was hung, />rc yW plaintiff’s father, of whom the manor was lield,. ?^t*J:ed^ 
by c/ikai which dcl'ccndcd (9 plaintiff; R». joo. rn. Int. 13a, ‘ 
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H. felfed dr the tmmor, to which, &c. Defcort tofon within ag«. TTie 
tiamed by wardlhlp. ‘ Son when of foil ago enfeoffed plaintiff of ihiec acica wtth 

the adoowfon, Xa, too. , , -tip 

R feifed of jnandr to which, 41 :c. ptefented and gave the manor to J. and li who 
ienfcoffed M. Defccnt to plaintiff, and bilbop cdlaied by W/e, toi • 

; lag. J. feifed, &c. ptefented. Manor defcended to D. who enfeoffed H. 

' plaintiff. Xa. $04.. ' , . r„, ua. „i,„ 

ISfi feifed, &c ptefented and en eoffed R. who demifed to plaintiff lor Iffe, who 

: : /wc'en ed, aiid church again vacant, Xo. 513. Xet /«• * 7 ; “. feifed, arc. 

'1? ‘^fented and demifed fot life, who demifed for years determinable i n his own 
i? nfc, trfervina the next avoidance and rent with claufe of te^entry for rent 
: Plaintiff ptefented and re-entered for rent unpaid. J. diffeifed plaintiff and pie- 

^ ' feinted, and church again void, Ra^ 513 rvi-z-n -joT 

iK. feifed of an advowfon granted to plaintiff to his own ufe for life. Remainder to J . 

■t i#tail, and ifN. ihould die, /s. being within age, then plaintiff toftand feiftd till 

; ■ ; A. fhould come of age. N. died, A. within age C'. £«r. 489. . 

' ^ l^vo tenants by the cortefy of an advowfon in gtofs they and their wives feifed 
prefen,ted, .and ntjw it belongs to them to piefent by death, Her. 544. wncre 
■ wife’s father prefeated, and church void, 357. 

'‘'IL f. feniot feifed In grofs prefented R. t*. junior, who was admitted ^ dtvtrepn- 
tetk(»e m» th.m/ilwiihe »uibcriit. dfe. R. P- g'*"*®** '¥ advowfon 
' ^ of the church to R. P junior, and then recites i* Cbades z. to continue in pof- 
feffion favinu the right of patronage on the next avoidance, &c. R. r. junior 
1 : .; bequeathed the advowfon to F. his wife for life and died, ' 

if church became and is void, and it belongs to plaintiff, wife of R. r junior, to 

& 2 wion^oftk title of the count of Arundel after many ^feents after a/arparfa. 
i;:.';t^Bnder the authority of the pretended Mrhament before Charles 2. 

; Th»t«l)iiMiff'» father being feifed prefented his clerk, hy whofe death the church 
VC ‘ void and remained fo for eight months. A Ufje to the king who prefe"'** 

' ■ Father dici feifed, &c. Advowfondefeends to plaintiff. Avoidance by the death 
’• Vthd t ng's incumlient. and it belongs to plaintiff to prefent, a. M>. /or. ago. 
A^inli the Kfliop, &e. upon the death of incumbent of grantee of next avoidance, 
^..Firft grantee grants over'lfcath of patron’s incumtent. Grantee prefents. 
■A*i» dies. Defccnt to his heirs who alien in fee to plaintiff, a. Aiv. ht. aga. 

iSVFlaiiitiff fc.fed of a reXory to which advowfon of vicarage belongs, L^Ent.jzO. 

Of a memor with advowfon tppettdant prefented and afterwards enfc^ed plainti^ 
vl; Re, 504. Ve.ht. 10. Appendant to/o»e/A part of a manor, Xa.$o\. lo 
i of a manoft 7 w. iio. , r j 

'■XlXv abtot, where ptedeceffor feifed of advowfon h afterwards 

idicdf suid it oow belongs to plainiiif bi* fucceffor to prelenti Ra» 324* 34 ’ 7 * 

By >r«e advowfon appendant to an acre of land. Xe. jii. ^e/. he. 73 * 

KlWntiff, feifed' of advowfon cf net parts of a church, prefented, and now it belong* 

V ' ' *0' him ttj prefent to the fame two parts vacant, 7 ?a Em, tz 9 . 

’ i'lniaintiff's father^ feifed cfa manrr with advowfon appendant, prefented, and manor 
j lt^ fewde d to plaindfF, Ra. 496. Cv. Ent. 4y8. E*!. Im. 27, 71. Ofana- 

^ AW»f feif^ of^vgwfim <• greft prefented, and the tight of advowfon defecnded to 

I r Jdi&lher, anil him <0 plaintiff, 497. . . c , • r. 

^ '“CXhwingvi^ardfofpof the manor «d quod, durante mtnorttait of plaintiff a fa- 
iiir, prefe>ted,and the tight of ptefentation together with the manor defcended to 

lUStf of ?. with advo^pn appendant, preCmted, ^ 

Cv W, and from him to J. within age, and in ward fhip of the king having 

Ifk SmSof “ofwhich the manor of P.M held. 'I'he king prefented. Manor 
''I ; of P, defcended to plfSotiff, Ra> $04. j 
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J. feifed of adirowfon in grq/s that defcended to E» who took to huflba^id M. who 
prcfentcd in right of his wife, Dcfcent to D. within age and in wardihip of the 
king. D, died within age, and defeent to plaintiif within age, to whom the 
king granted li^iryt Ra, 5*06. 

W» feifed of manor to which, Sec. levied a fine to ufes in tail before the ftatutc/ 
which after the ftatute remained to B. W. levied a fine to the former plaintiff who 
died feifed thereof, and after inquifition was found in wardfhip of queen Mary 
and Elizabeth who prefented per leJJiQnem, and plaintiff fued out his livery^ Gq* 
499 * 

Abbot feifed granted next avoidance and furrendered to Henry 8. from whom it de-^ 
feended to Edward 6. Grant by him to B. by him to C. and defeent to plaintiff, 
Gp, Ent. 503. 

T. feifed of the re^iory to which the advowfon of vicarage belonged prefented and 
levied a fine to j. and D. who granted to plaintiff and cne M. who relcafed to 
plaintiff, the king prcfentcd hy lup/e^ and now it belongs to plaintiff to prefent. 

By bifhop, where prcdcceffor, feifed of advowfon collated, and afterwards wastran- 
flated, and plaintiff con fee rated abifliop, Ra.f^oi, Vet. Im, 72. 

By prior, where predeceffor feifed of advowfon in marfhes of VS ales prcfentcd, ller^ 
54^. Prior defendant feifed of advowfon of vicarage in grofs prefented and gmoted 
next avoidance to plaintiff, Int. 26. Abbot, feifed of adv'^owfon of vicarage 

J. in griffs, prefented, and defendant, his fucccifor, granted plaintiff nomination to 
the vicarage on the next avoidance, Ra. 520. Fei. 7 //. 130. 

Of a chuich, .being a hofpital incorporated of a mailer and convent, and when va- 
cant, the brethren were ufed to requeft licence of ]>iitron to ele£l a mailer, and be 
prefented to the bifhop by the patron, and plaintiff s father feifed of the advowfon 
prcfentcd the lall inaitcr, and the advowfon defcended to plauitiff, Ra. 506, Vet. 
Ini. 209. 

Of a chiiuntry, where plaintiff feifed of an advowfon, viz. to prefent fix chaplains 
to prior, and he toinftitute and indudlone of them, Ra. 499. Vtt. Iht, 132, 

By warden of a hall, where L. feifed of an acre of land with advowfon that defcended 
to J. who granted to C. with a warranty, and levied a fine thereof. C. by royal, 
licence granted to warden, ami warden and fiholai^, Rj. 499. 

Biihop, feifed of advowfon of prebend, collated and granted next avoidance to plain- 
tiff, 522. 

Abbot, feifed of feveral portions in church prefented, and tbefe were afterwards 
united. Succeflbr granted next avoidance to plaintiff, 522. Seifed of advowfon 
of vicarage in grofs prefented, and granted next avoidance to plaintiff, 522* 
£;25. I' ci. Int. 

Archbifhop, feifed of advowfon of a prebend to which the king prefented, by rcafon 
of the temporalities in his hand, fucceffor granted next avoidance to plainiifis and 
othess deceafed, Co. Eni. 507. 

Defendani, fei ed of m.\nor 10 which, &c. granted next avoidance to plaintiff, Ra. 
c; 2 r . J. feifed of manor to which, &c. prefented and levied a fine nmatnder to 
hif.'i/I/jGt 1‘j'i'y and granted next avoidance to plaintiff, iHJ, Hulband and wife 
Iciied 8 cq, picientcd, wife furvived and took another hulband, who granted next 
avoi ‘ance* 52^. T. feifed, Sec, prefented and enfeoffed ], who gave in tail 
to C- fv m whom It defcended 10 S. who y ranted next avoidance to plaintiff, Uid, 
A feifed of a manor that defcended to B. who levied a fine to C. who granted 
ne:ct avoidance tj plaintiff, Co. Ent. 264. ]. feifed of minor, 5 fC, prefented, 

manrtr defended to V, Grant of next avo 7 £iuace to plaintiff, Kai. 53. 7 ^. and 

witc fciicd, prefented, had two daughters, wife fuivivcd, and by ad of 
parbament daughters and hufbands were tQ tnjoy the manors and pardtions made 
and repealed by another aifl. E. feifed granted to the king in tail, who granted 
next avoidance to plaintiff, 7 ^V. 523. 

luillu.id and wife, executrix ot grantee of next avoidance in the term of co- 
Voim X* K htirefs. 
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hcirefti 0 ^. £nt, 477. By affigncc of next avoidance, /^/V, 481. Grantee of 
itejtt ivoidance after partition of advowfon in grofs, 490* 

J, feifed of advow^fon of moiety of a church, granted next javotdance to S» who 
affigned to M. Grant by J, of advowfon to iifes in tail. Grant by iiTue in tail 
to ufes :n tail. Temale tenant for life took baron plaintiff, Co, Ent. 591. 

TlaitttifF, feifed of a caftk to which the advowfon of a priory in the marlhes of Walea 
belonged, prefent'^d, and now void by relignation, Htr, 54^. 

J, fcilid of an advowfon, granted next avoidance to P. who affined to D. who pre- 
lented, advowfon defeended to S. who granted to plaintiff. Plea in bar by patron, 
that being himfelf feifed, he granted next avoidance to P. who afligned to D. who 
prefented, and traverfe that J. granted to P. Plea by clerk fimibr. Replication 
to both pleas, JJh, 378, 

FRESENTATION BY TURNS, OR OP PARTS, 

By the heir of a coparcener. J, W. prior, feifed of advowfon in grofs, granted 
to B. C. drc. Henry 8. feifed. Dcfccnt to queen Mar>% Grant by her to lord D. 
in tail male* R. L. gra fts to R, and E. L. Death of R. L. Death of queen. 
Defccnt of revetffon to queen Elizabeth. E. L, prefented one H. S. The queen 
after death ^ f H. S. prefented one White hylftpje. Lord D, levied a fine, to 
R. H, to the ufe of R. H. and his heirs during the life’of lord D. Grant by R. H. 
of hiseftatc to N. P. Death of lor* E. D. Defcent to K lord D. his fon and 
heir. Death of the queen. Grant by Jac, of his revcrllon to fir Charles IM. and 
E. S, in fee, and they grant thrir reverfum to Edward Skyrtner in fee. Death 
ofE. Lord J). without heir male. Death of ltdward bkynner. Dcfcent to R. 
his fon and heir. Death of R.S. ’Dticcni to four ^iau^hters coparceners. Church 
void. Parceners do not agree to joint prefent Jtion, and for that it belonged to E, 
thecldcft. She and her haroii fu&r a ulurpation. Death of incumbent. Mary, 
iecond daughter, fuffer ufurpation. Death of Margate*, third daughter, and her 
baron. Defcent of pan of Margaret to J. J. f<»n and heir. Death of j. J, and 
dcfcent to plaintiff his brother and heir- Deaili of incaiiibcnt, and belongs to 
plaintiff in tlnrg/ turn to prefent, 2. Lui. 1 1 1 8- 

E, feifed of adiowfon in grofs, prefented and died. Defcent to three daughters, 
Soi> ofeldcft daughter firft prefented, and fan of fecond; and church void. Jtnow 
belongs to plaintiff to prclcnt in his third turn as fon of third daughter, i. Bro^ 
296, 

J. feifed of faunh part of a manor, to which furth part of advowfon, viz,, to prefent 
every fourth turn belonged, prefented. N, and wife, feifed of anorher feurth 
part of the manor, See, N. became lunatic, and church void by Aature of plurali- 
ties, queen prefented in the term of M. R. and plaintiff, feifed of two parts of the 
rnanors, &c, to prefent every other two turns. Church void by refignation, and 
R. and plaintiff prefented in their ffrft turn. R. died, and pbintiif furvived, to 
whom in fecond turn it indongs to prefent to vacant ci.urch. Em, 628. 

J, feifed of manor t f D. 10 which four turns belonged to prefent, and another turn 
belonged to manor of W. prefented in the firft turn. Manor defeended to B. who 
afligned to mother for dower, who prefented in turn. She died, rnd B. 

prefented in third tuin. Manor defeended to R# he prefented in fourth torn. 
Church void by deprivation. 'F. feifed of manor of W, prefented va fifth turn. 
K. again prefented in two firft turns. Manor defeended to A. who by will devifed 
the manor, &c. Executor durante minors atati$ of heir demifed to plaintiif, 
PH, E^r, ^ 50 . 

Prior, feifed of moiety of advowfon of two parts of a church, and J. of the other 
moiety, namely, each of them to prefent alternate'/. Church being full, prior 
by confent, dec. gractod noxt avoidance to J’. Priory diffblved by 27. Henry 8. 
King, feifed of th* nciety^ granted to M. in tail. Defcent to T. Church 
void, and nc’vt av(ddancc granted to B. which come to his adminiftrator^ who prcr 

lenied, 
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r rented. The moiety of J, came to W. who prefented the other moiety toplaintifi^ 
to whonii &c. 71 

Plaintiffs fet forth tfie* aft of union of churches in London of Saint A. B, and Saint 
A. W. and that Saint A. W. (hould be the parilh church, and the refpeftive pa- 
irons (hould prefent by the firft to be by that which had the largeft endow* 
ments, and Saint A. W. had the largeft. That T. G. at the time of the aft was 
feifed in fee of theadvowfon of Saint A. B. and C, 2. patron of Saint A. W; t y, 
C. 2- T. G. fold his advowfon in fee to fevcral of the inhabitants of Saint A. B, 

J. C. died, by which Saint A. W. was firft vacant after the aft, and C. 2. pre- 

lented T. S. who was indufted. InhabitanJs of Saint A. B. are all dead, but the 
plaintiffs T. S. died. Church void. Plaintiffs have right to prefent. Demurrer, 
Judgment for plaintiff, and afterwards revejfed in parliament, Le<v. Ent^ 141, 
^14'Ip 3. 415. 

W. R. and E. feifed of a manor in common to which, <SiC. prefented. W. granted 
his part to J, and E, demifed his part to G. - Church void by refignation, and ic 
now belongs to themfelves J. R. and G. to prefent, i. Ere. 297. 

C. H. and T. feifed of a manor in five parts to be divided, to wit, C. of two, H. of 
two, and T. of one part, to which, &c. prefented. T. fold his ^oufe and par/ 
of advowfon toC. who died, and his parts defeended to plaintifir*, and parts of H. 
to F. in tail, to whom,- See, IVi, Ent, 6^3, Ettie Hch. 45. 

By afiignee of grantee of next avoidance, where B. was feifed of manor to wliicji, 
&c. Defcent to two daughters. Defcent of purpattics. Feoffment. Compo- 
fuion by deed to prefent by turns. Divers prefentations in turns, and by the king 
in right of ward. 'Fwo attainted of treafon of one purparty, and grant thereof 
by the king. Grant of next avoidance for the turn which came to plaintiff by a 
feparate grant, Wi, Ent, 754. 

T. S, knight, lord M. feifed of onefnaiety of church of H. belonging to the manor 
of B. and T. W. efquire, feifed of the other moiety in grofs, T, S. in his turn 
prefented G. H. clerk, and died, and his moiety de fee nded to his fon and heir^ 
who granted to plaintiff and another the next avoidance in his turn, G. H. 
died, and T. W, in his turn prefented R. W. who died, and it belongs to plain*, 
tift', &c. Bro,R,^oy. 

That 1\ S. feifed of the manor of B. to w'hich advowfon of tw parts, viz* to 
fent two firft turns in every third turn, and T. W. and iVi, his wife were feifed 
of the manor of P. to which the advowfon of third part of the church to prefent 
every third turn belonged. 'V. S. prefented A, F. and afterwards died, and the 
manor dcfccndcd to F. S. knight. W. C. died, and 1', W, in right of his wife 
prefented H, P. and church void by deprivation of H. P. and F. S. in his firft 
turn prefented R. A. and afterwards F. S. fold the manor of B. to W, L. fenior, 
who demifed to W. L. junior for one thoufimd years* Church void by death of 

K. A. W. L. junior, in fecond turn prefented N. P. T. W, and wife died# 
and the manor of P. dcfqended to A. W, the father* Church void by the death 
ol N, P. and it belongs to plaintiff to prefent in his turn, C/^yi 602, 

J. H. feifed of fourth part of advowfon, prefented W. W. R. B, feifed of another 
Jourth part after deuh of W, W, prefented J, D. R. S, and wife feifed of an- 
other fourth part after death of j, D. prefented j. L. P. V, E, W. and J. E. feifed 
of another fourth after death of J. L, prefent VV. R, Grant by J. H. to T. J. 
and J* V. R. B, and (J. P. plaintiff) of next prefen tation. T. j. J. V. andR. B, 
died, and plaintiff* furvived. Church void by death of W, R. and it belongs io 
plaintiff, &c. C/tf, to 6 . 

J. feifed of manor to which, &c. enfeoffed H. who demifed to J. for life, with 
divers remainders in tail. R* feifed in tail had four daughters, one of which 
had a fon and died, the faid manor an^d three other manors defeended to the four 
parceners, who made partition of the manors, except the advowfon. The fon 
the eldcft daughter firft prefented, becaufe they could not agree. Second 
■ IC a daughwr 
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daughter prefented in her Tecond turn. W. prefented by ufurpation the third 
tarn, and it belongs to plaintiff in fourth turn, Ra. ^15. Vet. hi* 181. 

The mnor to which^ defccnded to i*wo fitters, who with 'their hufbands agreed 
to prefent by turns, and now it belongs to plaintiff, &c. the fecond turn. De- 
fendant admits the agreement, but fiys, that the clerk alledged to be prefented 
by defendant after the agreement was prefented before by the father, and it be- 
longs to defendant, kc. the fir ft turn which plaintiff does not deny judgment for 
defendant, i* Ra. 515. 

W, feifed of manor of 1^. to which, Sec. which with lands and advowfon of church 
of N, defended to K. and M. daughteis, who make partition to have fcvcral moi- 
eties of manor and lands, and prefent in turns to feveia! churches, and it belongs 
to M. and her baron to piefent in fccond turn, R». 515. Vet. hit* zj. Of eleven 
ox-gangs of land to wliiclJ, kc, dcfceiuh.d :o N. and from him to four daughters, 
who make pauitioo that each ihonld have two ox-gangs and thirty acres of land, 
and prefent in turn , Several prefentations in turns. Grants of next avoidance. 
Grants of turns of advowfon. b'coHn'ents ot pm party. J^efccnt and prefenta- 
tion by the king in iight ot \var<l, t;i 6 , Vti iii. 

The king, feiicd of advowfon in yrofs, and ofoihcr advou f ns, manors, and lands 
that defeended to i.L J. A. and ii. dauglrcr^;. Furpaiiv oi J.defcenJed to C. 
and K. daughters, and fevcr.d other purp-inie. to daugjterj, waio make partition, 
per i^uam advowfon wms allnUed to purpariy of iaiJ h/i. and J. that M. fiiould 
prelent the ttrll turn, and G- and K. the t'.cord, and after live turns and feveral 
defeents it belongs to plaintiff, kc. 

Manor to whkh, Sec. defeended to fjui* d -.vi. jners, one of which granted licr 
purparty to another. Deiccne to four dauglitt !s. Tlie cldett daughter, (wifn- 
out partition or agreement allfdgcd; prefe.itcd thv^firft turn, and fo the others in 
turns. Diiers dekents. (jrants- Ufurpaiiv^ji on terms. Prefciitadon:, by the 
king in right of ward, and coL ition«s by bjinops i n /-a//", //'/4 

M'f^ilhd of three mam rs, 10 one of which, <“' c. ]>clct'r.t to three daughters, who 
make partition, per quit m manor to w'r.lch, \c. an ] pr^-fentation in the firft turn 
were allotted to one, the otiicr manor and p, G<njtauo.) in the fecond turn to 
another, and anotlier to the third. Maiicn iLfetudeJ to i'liot and after ten pre. 
fentations in turns, and divers con veyane'' md defeens, manor and ad /o a foil 
were conveyed to plaintiff by fine, Co. Ent. 468. 

l^y hyfiand and executrix of granrcc of next .i.oiduncc, ivhen D. was feifed of 
the manor to Avhich, Sic. that defeenJed to t\.'o daugiiters. Dcic nt of pur- 
party. Feoftment. Agreement by deed to prefent Lk lurns, and feveral pre- 
fentations by tunts, Co, Ent. 477. 

A. feifed of advowfon in gcvifs, prefent' d and grant>*d 'idvonfon to B. and C. in 
fee, who agrece to preirn: by turns, a»ul afurwarJ.-. granted ihcir feveral moie- 
ties in tail, and one rnoicy defcentled to plaintiff, Co. E,it, 47Q. 

T, feifdof the manor of Ik towhiGi kco pares 0/ atl vow fun belonged, prefented 
two firtt turns, i^. and v. iff- feiteJ of manor of P. to w^hich tbi^d pan, cvc. p;c- 
fentedin third tarn. L. preffnts in fourth turn, and foJd the manor to M. who 
demifed to S. v. ho prefented fiffii tarn. Manor of P. delccndcd toplahuiff, who 
ought to prefent the fxui turn. Pica in ' ar, title to pre'ent by turns, and 
traverfes that chuich was void by deprivation. Lemurrm, Co. Ent. 486, 
505. Djr. 299. 

A. and B. feifed of advovvfm t'-t comer.ott \ tint A. to pre.ent in firtt turn and B. fc- 
cond, A. granted next avoidance to plai uiiF. PI *'i by patron, tliat biftiop col- 
lated hy lapje in turn of A. and afferwards A. prefented in turn of H. and grant- 
ed next avoidance to plaintiff, and trai^'fya tha-. derk was preffmed in turn of A. 
Demurrer. Flea by clerk, that R. feifeu of advowion tha. dc ernded to T. bi- 
Ihop collated (y lapJe* T. granted the ad-, owfon to ufe.s, and ahi rw.ird.s granted 
next avoidance to A. who prefented, and afterwards T. g ant ^j next avoiddiuco 
to defendant, and tracer jc that at the time of the prefentadon of the clerk A4 
B. were feifed of tlie advowion, and iffue, Cj, Ent, 496. 

'"fX, A. feifed 
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A. fclfej of the advowfon of the fourth part of the church, prcfcntcd. B. fcifed of 
another fourth part, prefented. C. feifcd of moiety of the manor, to which the 
advowfon of the^other fourth part belongs prefented, and D, feifed of the other 
moiw'ty thereof preTTented, and A. granted next avoidaftce to plaintiff, Dy, 78. 
Manor to which, &c. defeended to two daughters, who make partition, 5 cc. T, 

5. £. 12. Inf^ 72. 

Advowfon defeended to A. and B. daughters, who aligned to their mother for 
dower, who granted next avoidance to C. and D. who prefented. A. and B. 
took hufl^ands, prefented, and died. Church void, and becaufe they cou*ld not 
agree to prefent, it belongs to fon and heir cf cldell filler, &c. Hvr. 546. 

A, feifed of third part of a manor, to which third pftrt of advow'fon to prefent 
every third part belongs. B. feifed of other third part of the manor, &c. and C. 
of another third part whereof, &c. feveralJy picfentcd, A. died ; defeent to D. 
and from him to pUiintiiF, IhU, 548. 

PLEAS IN BAR AND IN ABATEMENT. (Sa Ali aTEMEHT,) 

Plea in bar, that prefentatiou on the firll turn belonged to the manor of S, and twO 
next turns to manor of ii. and fourth turn to manor cf W. Several prefent^- - 
tions, and tra^srjs that prcfcntrition on the two firic tunis belonged to manor of 
B. and third to manor of M. Cl Ent, 506. 

Pica, by clerk in abatement, that patron is not named in the writ on fimony allcdgcd, 
but noi allowed, '^.Le<v. 13. Demurrer by attmney gejieral, 410. Clif* 

627* 2. Lilt. ic88. Special imparlance, Clij\ 614. 

PI ca that he did not hinder* Judgment thereon by attorney-general, and WTit to the 
bilhop to admit, IVi, Ent, 709. And judgment thcr 'on for plaintiff, with 
iitur lia. 5 17. And writ thereon to admit derk, and venire facias to try 

the ilfuc for damages, Ibid. 503. And by one def. luiant and judgment thereon, 
but cejfct executio till plea determined between plaintiff and other defendant, Ihid. 
522. And judgment and ifiuc for damages, awarded againfl the other 

defendant, and judgment for plaintiff on the tciurn, IbU. 

Plea by one defendant, did not hinder the other fpecially, Ra* Ent, ^z 8 * Wi* Bnt* 
703, and judgment thereon, but cejjet trecutio ti I nlca betw een plaintiff and the 
O-her defendant be determined, and nihd as to coils, defendant within age, z*Br9^ 
224. IVi, Ent* 710. 

Pica, patron confelVes the aftlon. By cleik, that W. frifed of the manor to which, , 
made a feoffment to ules for life and in t.nl, rc naiitder in tail defeended to 
dei'emlant, tlie patron, who prefented him, and had traverfe. lloniurrer Ipecial, 
lVt,Ent,bb\, % 

CAr/f cenfefies declaration to defeent of king James, and ple^ids that fames died 
feifed cf advowfon that defeended to Chailcs who prefented defendant, and tra- 
verfe that king James granted M. dc. and iffue, llnd^ 667. 

Pica by patron and clerk jointly, that the abbot feifed of the re^ory to which the 
advowfon of vicarage belongs, furrendered to ID 8. defeent to Elizabeth, on 
ivhom plaintiff’s grandfather ufurped. Grant by Elizabeth of the re^lory and 
advowfon to C. who fidd to I', who fold to defendant the patron, who prefented 
the other defendant, and tranjerfe that advowfon of the vicarage belonged to the 
manor, and iffue, lhui.bc)i. Vide Hoh, 327. Special verdkt and judgment for 
plaintiff. 

Plea by defendant, that he did not hinder, another pleads that T. was feifed of third , 
part of advowfon to prefent every firft turn, and plaintiff’s father of two parts, 
who feverally prefented in their turns^ Part of Ik by feveral grants came tode* ; 
fendant, who in his firft turn prefented, and tranjerfe that pLinuff’ was feifed of 
advowfon in grofs by itfelf, Wi, Ent* 703. Vide Hob* 184. 

plea by patron, confvffion of part, and that H. covenanted to ffand feifed of two tfth 
part to ufes in tail# and had a fen, and he and fon granted next avoidance' to 

K 3 ' plain- 



INDEX TO LEADING TITLES OR HEADS 

* pkintliF* By clerks thAt Jie is parfon imparfoiee of the prefentation of the prf* 
^ ti*on, and pleads limilar plea* Demurrer, Enf. 644. E'tde H»b* 45. 

My clerk t that he is vicar impar/onee on the prefentation of the king, whereof 
he docs not intend that our lord the king will implead him, and that the vi* 
vCarage was void by the ilatutc of pluralities, and ly Up/s devolved to him to 
prefent, and he prefented defendant. Demurrer, Wt* Ent, 710. 

The hfjhop claims nothing, &c. the other defendant pleads that the plain tiff had not 
' a grant of tlie new avoidance, modo et forma, and iiTue, 2. Mo. Int* 292. 
ConShion of adiori by pair or. Plea by clerk, that patron's father died feifed of the 
advowfon, which defeended to patron, who prefented defendant, and traver/e 
the father granted the next advowfon to plaintiff, and iflue, i. Bro. 300. 
Defendant confeffes declaration, and further pleads that R. the iflue in tail, fuffer- 
cd a common recovery of the advowfon to defendant's ufe for twenty*one years, 
who was pofTelled of the fame as ingrofs, and church being void, it belongs, &c. 
Replication, that the recovery w as had to the fame ufes as the fine, and ira^erfes 
that it was had to defendant's ufe. Demurrer, z* Bro. 206. 

Confeffion of pait of the declaraiion to the grant of next avoidance of W. and 
, then pleads tl’a: W. died intefiate, and admniillration was committed to R. who 
prefented, and h parfon impar/onec, and traverfe that W. granted next avoidance- 
of E« andilfuc, 2. Bro, 21 

That H. 8. feifed of advow'fon in grs/s prefented, Defccnt to Ed. 6. who prefent- 
ed, from him to Kliz. who prefented, ftom her to James, on whom plaintiff 
ufurped, and the king now prefented defendant, who is parfon tmparjonec. Re- 
plication, confefiioii cf part of pica, but fays, that Kliz. feifed granted advow^* 
fon in fee to A. and plaintiff', and A. by deed releafed to plaintitF, who is foie 
feifed. Rejoinder, defendant prays oy$r of letters-patent, fays that Kliz. did n^,t 
grant, z.B^o.zbh. 

T, and J. feifed of moiety of a manor to which, Sec. prefented and made a gift in 
^ fail to j. and his w ifcjdcfccnt tlicreol to O. the illhe in tad, upon whom cimrclt 
being vacant, the late biiLop ufurped, and by the king’s licence was appropriated 
to thebifhop, who made a vicarage thereof, to whicirplnifitiff by ufurpation pre- 
. fented. Moiety defeended to defendant, who picfented the other defendant to 
the church vacant by refignation. Replication, proteding he does not confefa 
the gift, for plea that O, was feifed of a moiety, uc. in fee, and enfeolFed the 
ktc bilhop of one acre thereof, with the advowfon in lee rum co^. by licence, 
&c. appropriated the church to their own proper ufe, and made :he vicarage to 
which the late bilhop and the now plaintiff feverally prefented, .md traverfe that 
' the advowfon beJoiigs to the moiety of the manor, and iilae, PL Ccn. 475, 

PJca by iHcimhent T. S. that he is parfon tmparfonee of the prefentation of one 
J. S. gentleman, his patron, who is yet living", and defeent to H. 8, and from 
him to Ed, 6, from him to queea Mary, frem her to Elizabeth, and that church 
void by death of D. H. incumbent. Queen Elizabeth prefented B. N. who 
refigned, and Ihe prefented K. R. He died, and plaintiff ofurping on the 
queen's right, prefented faid R.T, Queen Elizabeth dies, and advowfon de- 
icends to James; he grants next avoidance to R 8. B. T, the incumbent 
dies, and J. S. prclcnts the faid T. S. Replication, judgment againft the bi- 
> Aopj and writ awarded; plaintiff protefiing that queen Mary and Elizabeth 
and king James were not feifed or died feited ; for pUa, confefies feifin of H, 
B. and nis dying feifed, and that advowfon defeended to fi, 6. who granted 
to T. y. gentleman, who granted to T. C, gentleman and Jane his wife. She 
dks, and S, was foie feifed and died. Death of D. H. incumbent, and church 
cotuinttcd void for eighteen months and upwards, and prefentation came to 
queen Elizabeth, who prefented faid B. N, who refigned, and plaintiff bad 
tm of It the fixth of November, x8th Elizabeth, and church continued void for 
\ <?ightecn monthsj by which prefentation W, came to tlie queen, who thereupon pre- 
fented 
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fetttcd Ihe faid K. R. who died, and it belongs to the plaintiff co,prefen>t as 
the true patron, whereupon he prefented R. T, who died, and thereupon it 
belongs to plaintiff to prefeni, and tra^vtrje that Icing Edward the Sixth died 
feifed prcut^ &c* Demurrer and joinder, Bro. 377, 

Plea by defendants hi/?jop anJ clerk in abatement at the fuit of the king for ^oafianeg 
between the writ and count. Demurrer by attorney-general. Joinder. Refpon- 
deas oufter, I.ev. Ent* 145. Demurrer by biftiop to the county and incumbent 
con felling feifin and collation of L. and all the prefentation by the king, pleads 
25. H. 8. of difpenfations, and that archbifliop granted to Dr. T- a diCpenfatioA 
to hold in commendam, with confirmation of letters of difpenfation by the king, that 
T. was created bifiiopof Lincoln, and then bilhopof London collated incumbent. 
Joinder by attorney. general, and demurs to incumbent’s plea, who joins in dc* 
murrer. Ibid, 146, &c. 

Plea to the count by the king on fiatute 21. Eliz. of Jimoty again ft incumbent only in 
abatement of the writ, for that patrouisnot namd in the writ with defendant. De- 
murrer by attorney-general to plea, and joinder cur, ad^, Nolle pros, by at- 

torney -general, Ibid, 410, &c. 

Plea in bar to count by lurviving aflignceon grant of next prefentatioti, A:c. that long , 
before R. A. had any thing A. H. was feilcd and prefented C. G* A. had iffue 
four daughters, Ann, Mary, Elizabeth, and Dorotny, to whom advowfon defeend- 
ed. Mary and Dorothy giant their two parts to Elizabith, and Ann died, and 
her purparty defeended to J. B. Elizabetn died, and her purparty defeended to 
K. C\ Church void by death of C. G. |. B. in his Him prefented T. F. j. B* 
died, his part defeended to T. B. who died, and t'eiccnt to W. B. and then R, C. 
granted his parts to T. A, Church void. ^P. A. prefeiued j. C. W, B, 
died, delcent to J. B. T. A. died, dcfccnt to J. A. who in fscond mrn prel^ntcd 
J H. J. A. died, defeent to R. A. m tne count, who in ihi d turn predated 
S. if* j. B.died, defeent of fourth part to W. B. who granted ro doh'trdunt, the 
pA».ron, the next avoidance, who in turn prefented O. J. his c*erk, Chf, 
traverling that K. A. was feiled modo et forma ^ &c. Ibid, 627. O. j, incumbent^ 
pleads as before, and jfi’ue on the fevcral traverfes, Ibid 1 6 iy, &c. 

Plea by patron^ that P* earl A. was leifed in grofs, and prelented R. S. and after- 
wards granted to 1’, T. Defeentto H* T. and hne levied to ufe of M. B* and the 
heir, whoprefented (after the death of R. S.) H.T* M. deviled to his wife for fix- 
teen years, and the reverfion defeended to B. Church void* T e:irl A, ufurped on 
the wife ,and prelented R.W. A. B. died feifed, and deicent to ciefendant. Church 
void, and E, A. on his nomination, was collated, See, Church void, and defend- 
ant prefented the prefent incumbent, and traverfes that earl A* at the time when, 
&c. prefented, was feifed, &c* Clerk ftiews title to Thomas, carl A; by a£t of . 
parliament, and his heirs male, and fine levied to the ufe of A. B, the father of 
faid W. B. and dofeent to VV". B. on whofe nomination the faid E. A. was collated, 
after his death W. B. prefented defendant, the now incumbent, and traverfc 
before. Ibid, 623. Ifiues on the fcveral traverfes. Ibid* 623. 

Plea by defendant of ftatute Hen* 8* againil taking two benefices, and entitles by lapfe 
to the king, iV/i/. 339. 

Plea, and the queen entitles herfelf to the prefentation of the church of C. by 
tutc of pluralities upon the acceptance of Bolt, clerk of the benefice of R. PRa by 
defendant C. did notdifturb, and iffue. Pica by L, defendant Bk of thiis’ 

provifos in the atl of difpenfations, and that before Bolt accepted he was chapUia, 
to queen Mary, and that the queen was feifid of the manor of R. to which, ini 
right ot the ducchy of L, and the church being void by the death of ore M. . 
queen prefented Bolt, and that loid D. granted the advowfon ot C. to iff*, 

iec* T. U* granted to S. grant oy S. to H, lord Slafford, dffeent to bis fouTf* 
lord S. Grant by him to K. Bio, grant by him to defendant Bio, and cbi^r^h of 
C. void by death of Bale, w'hereby detendant J* Bio prefented defcudaat 
idea by A.' in effed as above, 2. Lut* 1078. 

‘ R 4 
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Plfea by lapfe fur mefne ftatutc or pluralities, and confcfs that M. bishop of L. was 
feifed of C. and collated G. G. j^that G, was qualified and accepted H. but after 
and before G. wis inciut^ted bifhop was tranfiated to W, and T. fucceeded him; 
th^t afterwards accc^^tcd W. and T. bi'iiop collated June, and T, bilhop, was 
tfanflated to W. that the bifiuip, one of defendants, fuccceded him. Church void by 
death or J. f ifiiop collated defendant L. who had been parfon, &c. for fix months 
' ' knd more, /. 5 /V. 10B4. 

Plea after divers proteftations, confefTing part of the count ; that prior granted to W. 

, jfor ninety-nine years, on whom C. and D, ufurped, and confefs the refidue of the 
; count to prefentation of ilie laft incumbent, who was d^prinjtd for non paynient of 
tenths. Church void, and for eighteen months flic king prefented defendant, and 
traverfes church void by ihc death of lafi incumbcjit, 2. Bro, 236. 

, ,F]ca to count by the king title for iirnony. By biihnp as ufuai. By patron, de- 
I rtiurrer. By incumbent N. H. that Jtc is parfon imparfonee on the prefentation of 
y defendant. T. B. and C. E. efquires, weit^feifed in fee of the manor of W. S. to 
which the part of advowfoii belonged ; that C. B. was feifed of the manor of 
W. T. otherwife W, T. A. towbuHthc remaining third be’onged. ^'hat H. B. 
^ ' in his firfi: turn | it fent d G. and that C. B. in his fciond turn prefented W. R. and 
f , defend mt T. B. in i’is turn prefented the defendant N. H. and traverfes the fimony. 
Replication and judgment the bithop, and ilfue joined on the incumbent’s 

traver/e, and attorney general joins in demurrer with'^r. B. Ibid. 1091, &c. 

That the incumbent of a rectory took another benefice with cure of fouls, per qmd 
, the iirft church void, r^rul by lapfe came to the queen, who prefented defendant, IV. 

' 4S5. with traverfe that church was void by death of the laft incumbent, and 

iflue, I'i'i. Evt. 779. 

' •’'Flea, protefiing, <!vc. \>y patroHy that A. feifed of the manor to which, &c. granted 
' next avoidance to R. w ho prefcn’cd. and afterwards A. detnifed the manor to defen* 
dant, who prefented Defendant confefles plaintiff 's title, and 

l:hat plaintiff prefented another clerk. Confefiion by clerk of plaintiff’s title, arrd 
, : further pleads that plaintiff granted next avoidance to T. who affigned to the patrrm 
and to the plea of clerk maintaining his count, and traverfes grant to T* iffue. 
Judgment for defendant on demurrer, Iltd, 623. 

„, Plca by patron, conreffon to part of count, to church vacant by ffatute of pluralities, 
and pleads that ihe » hurch continued void for the fpace of two years, and queen pre* 
fented by lapfe in the (nil turn of K. and plaintiff and church void by rcfignanou 
to which R, at.d j^i»4r:t’ff prefented in fecond turn. ^'Fhe wife of N. furvived him, 
V and enfeoffed W. v\ho granted next avoidance to dercndant ; traverfe that the queen 
prefented in turn N* Confefiion by rArlof count to the death of R. wdiom plaintiff 
* ftijcvived and enfeoffed G. who enfeoffed W. who granted next avoidance to patron, 
^ho prefented defendant, and traverfes that plaintiff' was feifed ar the time of the 
/ death of the baff incumbent, Ihith 630- Demurrer to patron s plea, lbid. 6 ^z. 
That E. icifed of a maiv^r to which, See, prefented and fold tlic manor of M. anden- 
y ‘ feoffed O. who enfeoffed G. who t^ranted next avoidance to H. who affigned to 
1 Church void by refignation. R. ufurped on B. and prefented defeent of manor 

C to defendunt, who prefented derk to the vacas’cy, end traverfes that K. granted 
the next avoidance to R. Special demurrer, 648. 
tFleainbar, ffatute of fimony, church void; traverfes avoidance by free refignation 
of Jaff incumbent, and iffue, i. Bro. 298. By r/tri, who is parfon imparfonee on 
th?5kihg*s prefentation. Replication, that W, bona fide granted the next avoid- 
'^nce, and traverfes fimony. Jffue. Judgment for defendant at the affizes on ver- 
Wi, Ent, 775. Eide Hob, 165. hy patron, that he purely and voluntarily 
; l ficc. piefemcdcleik, traverfes fimony. Like plea by clerk, and iffue on both, z, Bro, 

^ it 1 9. Like plea, and traverfe by clerks ibid, 222. 

JPleA patron and chrk jointly, that R. purely, prefented clerk, and that patron 
f / 'feeing poffeffcd of advowfon by virtue of wriu of extent and liberate prefented to 

the 
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the vacanc)’, and cliorcb now vacant by llatuteof pluralities; patron prefentied ^ the < 
other defendant traverfes fimony between R. and his clerk, and ifl'uc, 1 ^ 1 , Em* 
713. HcJ>. 167. Pardon of fimony pleaded after the laft continuance, tuid 

demurrer, 714. 

Plea in bar to fu/jrc univerlity of Oxford on the ftatutc 5, Jac- by 

that R. enfeoffed defendant of the manor to which, &c. and church void prefented 
the other defendant ; traverfes that R. died feifed of the manor, See, Confeffoii 
by c/erk of the count, and plea that W. (church being full) demifed tin? 
fon to the patron for twenty -one years, who (church being vacant) prefeisttd 
defendant* Replicriiion to plea of patron, maintains his count, and traverfes r 
feoffment ro patron, and demurrer to plea of parfon, and demurrer by pattbft to ' 
replication, 627. 773. J udgment for defendant. Fide Boh, 126. B^i, ^ 
II. ' 

Plea by clerk, that he is parfon imparfonce on the king's prefeii ration, and that -thcs 
lafi incumbent, after the publication of an a6i for the reftoration of the miniftry, i 
did not make any ckftion, which benefice he would retain within a convent^ 
time, to wii, &c. ; per yz/e/r the king before grant made by him to lord B* pr4* ^ 
Tented defendant. Demurrer, Wi, Ent, 726. 

By p^'on, conft’ffio'h of part of the count, pleads that J. enfeoffed W. who after ; 
the^cleaih of the wife entered into the manor and enfeoffed defendant's father, wh6' 
demifed the. manor to B. for fix‘y years, whoprefented third and fourth turn, wh» ^ 
in their fifth turn prefented, the iniereil in the term came to who prefented In - 
two firfl turns, reveifiori of the manor defeended to defendant, and term of yeaftA* „ 
expired, defendant entered and prefented ; traverfe that J. died feifed of the mil- : 
nor, &c. ; by clerk, confefiion of part of count, plea that patron in the third t»<W, 
ufurped on B. ; pt^ quod he was feifed of four pans ol the advowfon as in on^ 
and demifed 10 R. who prefented in fourth turn, and to refiduc, as before ; traverfe 
that J. was in the church on the prefentation of B. Pica by clerk, that Heia.S« 
feifed of the manor of B, C. to which the advowfon of D. belonged granted to S.., 
in tail, and after divers defeents and prefentations the manor defeended to 
within age the king fciled of tlie ward of his body and manors prefented ; dit- ' 

fendant traverfes ;h:iL foui purls of the advowfon belong to the manor of D. and • 

fifth part to the manor of W. and iffue and demurrer to pica by patron. ' 

demurrer to plea « f the firft clerk, 7 hid 652. 

Plea by patron, proicflmg, &c. that prior was feifed of one moiety and P. of an- 
other, that prior grrnned the next avoidance to B. Plcna^ty of clerk of P. 
died, and F. itfur^tng pi-^.v-nted in turn of grantee of prior, and had the Otlief 
moiety as heir of P. Ciiurch void, and adminijirator of B. by ujurpathn prefenV 
cd, moiety of F. came to W. who prefented to the vacancy, and granted ttJeitt ^ 
avoidance to defendant, w'ho prefented another di^fendant, and traverfe that tfce 
vacancy firft named in the count was the firft after the grant of the prior. 
murrer hy chrk, pretefting, ^ec. ; for pka, that Hen. 8. did not grant t<> M; a« 
in the count, iffue. Hid. 718, Special verdid and judgment for plainiiff, Fidk 
lioh,zy]. 


PLEAS IN BAR. ;* 

Plea, did ?wt judgment for plaintiff with remittitur damna, Eta, jry. afid 

thereon to the biihop to admit clerk, and *ve?nie facias to try the iffue fordamdg^S^ 
JbJ, 503. By one defendant, judgment thereon, with ceffet executh till the p^; 
between plaintiff and another defendant be determined, Ihid^ Judgment t 

thereon, and ift'ue for damages. Diftringas awarded againft the other defcndaUIE^ 
and judgment for plaintiff on the return thereof. Ibid, 522. Iffue between pladlW' 
tiff and bifhop of a /pedal hindering, the other defendant pleads that he didmstimd 
dcr, and iffue to enquire Of damages, Ihid, 513. Fet, Int, 73. 

Plea by clerk, that he claims nothing in advowfon unlcfs as parfon inftitKtcd'on the 

pmfentatSoin 
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: 4i||(r^fervtation of E» Replication, that he di0arbs. Ibid, J13. By one defendant, 
N ; WiW mt hinder the Other /pea ally » Ihid^ 528. a 

;!tlea by derk^ he claims nothing unlefs on the prefentation of G. not named in the 
< , writ, 2. Le<v* 5g, Unlefs as parfon iroparfonee, and judgment. Pica by other 
'^^4efe&dant, takesiiTue, Ra. 529. 

vH’,-'' ' - 

'tv'^ PtBNARTY PLEADED. 

tif plenarfy of defendant on his own prefentation for fix months before the oriw 
purchafed, /«/. 70. PUnarty of clerk of one defendant on the prefen- 
Sj^ tation of’ the other for fix months before, &c. Writ to the bilhop, and after his 
of archbifhop, Ra. 498. Co^EnU 498. PUnarty of defendant, traverfes re- 
1 £gnation, Co. Ent* 265, 

l^tia by prior, fhnarty of J. the other defendant on the prefentation of the prior for 
: months before, &c. and by J. that he is parfon iniparfonce on the prefentation 

the prior for fix months before. See. Replication, church vacant till original. 
V Ifcc. and that J. was on the prefentation of the prior. Demurrer and 

Judgment for defendant, AV. 499- Vet. Int. 132. 


PLEAS?, THE ABATEMENT AND B A R CONTI N UF D. 

; JPlea by clerk, that he is parfon impartouce on the prefentation of J. one defendant 
- . and £. his wife tenant in tail, in abatement of the writ, for that he is not named in 


, the writ. Demurrer by patron in bar, title by his wife’s efiate tail, and n/urpation 
anotherienaijt in tail 5 travel fc that W was admitted on the prefentation ot M. 
ai^d ifiuei and writ to the bifhop to certify, Ra. 333. 

|v^riiathe was not admitted on the prefentation of R. and ifTue, A*?. 530. Pef. Int. 73. 
IfV' Prior defendant’s prtdcceflbr pr^fented clerk, who was adndtiL’d on his own pre- 
‘{^vfeuaiion, and not on the prefentation of E. and ifTue, Ibid, 1503. Replication, 
r that the father, at the time of the prefentation, was within age, aoil his guardian 
* jpfefented clerk, vvho by collufion between the prior and him religned, and wa» 
(\ 0 <p|idtnitted again on the prefentation of the prior. Rejoinder, that the guardian 
I? did. not prefent cleik, nor was ilie derk admitted on his prefentation, and ifiue, 

; 503. 

;i Pjteaby rUrk^ that he is parfon imparfonee on the prefentation of plaintiff's grand- 
father, and traverfe the avoidance. R'^olication, that defendant was a bafiiird, and 
)v incapable, which the bifhop knew. Rejoinder, protefiirg no avoidance, for plea 
, bilhop did not know, and to refiJue, dcmurfcr, iln\ 549. 

I' TMt the laft parfon prefented was mere lakus, and that the cliureh remained void 
' , ‘ by law, and archbifhop collated by luple, Co, Ent^ i;©;. That church was not 
i; J'-«aid m&do et fetmd. Replication, void by depri-jaiion in the count Rated, Ra, 300, 
Int, Mi. 

^hat plainuiF, after the grant of the next advovvfon, and before avoidance made 
f; ; to one defendant, a general rekafe,andw« eji thereto, Ra, 523. Pet, Lit, 

(Itfet defendant bad provifion cf a prebend from the Pope, and accepted that avoivl* 
and the king after con/rmed to him the prebend. Judgment for defendant 
^ the king’s fuit, 5 3 1 . 

clerks that he was refiored to the church after deprivation for caufc of matrimony, 
the avoidance by death. Demurrer, Co, Ent. 487. 

1; Illy abbot, that 1’- feifrd of advovvfon in groiis levied a fine toW. who by pardon and 
Jloeoce to alienate levied to the abbot i» puram eUemoJtnam and appropriation thereof 
, :to the abbey, and the ubboi held it for their own ufe, Ra. 497. 

prefented M. advowfondefeended to E. 6. who granted it to dean and 
|Uf|i|iaptefinfcc> and united and appropriated it to them. Church void. Defend* 
parfon. E. 6. afterwards prefented, but void becaufe church was full. 
^ Demurrer. Ra, 497. Plo* 494* 

er died feifed of advewfon and of lands held incapite, th? king felfed 

the 
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the heir within age, and prefented In right of ward« Replication^ that th^ pm«r 
fentation was revoked by decree in chancery, and for that defendant doca 
make title, and the father granted lands with Warranty* Judgntenc for plaintid^ 
i2«f. 499. 

Plea by one defendant, that the advowfon was allotted by plaintifl' to the widow jfbr 
dower ; fhe prefemed, and the biihop afterwards collated by lapfe ; the widow 
died, and it now belongs to defendant, &c. ; traverfe that B. was parfotH Inikd 
plea by the other defendant, traverfing, &c. Several iffues, Ra, 519*. 

Confefiion of pare of the count, and plea that H. 8. ufurpedxn the turn of one - 
heirefs ; per quod the king was felfed of a moiety of the advowfon, and afterward^ 

E. 6. prefented in another turn, ufurpation on the king, and traverfe that j 

granted the next avoidance toH. 8. 475. 

Plea by J. that W. felfed of a manor to which, &c. prefented G. ; manor defeend^ 
to M. and from him to R* who enfeofled F. who gave to B. and P. his wife ie 
tall. B. prefented, manor defeended to defendant, who demifed to E. and othera' 
for years ; within which term plaintiff^, by ufurpation, prefented the laft 
plea by clerk. Pica in bar by B. that W. feifed of the manor to which, the 
vowfon of the moiety of the church belonged, and of the other moiety in grof$#;3^ 
prefented to the church entire manor, and advowfon defeended to K. who enfeodfe^!’^ 

F, who gave in tail. See. as before, and J. demifed to B. for years /« future* 

plication to the pleas of J. and Clerk that S. was feifed of advowfon in grofs;, 4 ^«| 
feent to plainiiffj traverfes that advowfon belonged to the manor, nod iffae^ 
plication to pica of B. that advowfon defeended to him ; traverfes that advowfe>i!| 
of moiety of church detoiiged to the manor, and iBuc and judgment for plaintt^vf 
againft B. as to rncicty ryf cbujch, to which he did not anfvver, Ra» 509* ' '' A' 

Plea by pafren, that {. wf*s fcjtcd of the manor to which, See. defeent to W.' Wilts : 
enfeofi'ed G. wh<i dtm led to defendant for life; traverfes that W. died fetfed-i?:! 
Like plea by clerk,, ilfue on the traverfe, Ra» 513. Inf, 13 i. 

That J. feifed of the manor to which. See, gave it to G. in fee, defeent to R. who J 
married defendant, to whom the king, after his death, afllgncd third part of %h^% 
manor held in eopne for dower ; traverfe, advowfon in grofs/rry^, Ra, 514* > » 

That the church, on a certain day, was void by death, and title to prefent by latpl^^; 
came to the king, upon whom the laft patron ufurped, and it now belongs to tilo ji 
king, See. who prefented defendant ; traverfe chat the laft patron prefented 
clerk in the time of Edw. 6. Demurrer, Co, Ent. 489. 

Plea to count on grant of next avoidance on the 16th of May, that grant was mikfi : 
CO defendant on the tame day, and that the grant made to plaintiff was firft 
vered the iSth of May, and iftue, KeiL 

Plea by warden and vicar of a college, that W. felfed of advowfon in grofs, 

to defendant, and afterwards J. and his wife, to whofe wife plaincift is heir, Ic^let^ 
a fine with warranty that defeended upon plaintiff. Church appropriated^ and 
tarage endo'-wed and now void. Demurrer, Ra, 533. 

Plea to count by the king on a title by attainder, that the advowfon was entailed bj 
ftatutc, and traverfes feifin in fee at the time of the attaint. Replication, thi 
the ftatutc was repealed by a later. Rejoinder, that there was a /aving in theal^;i 
of the lands to be affigned to the heir, and that lands were aftigned* Surrejoinder!^^ 
maimaining replication, traverfes the aftignment, Co, Ent, ^ 

Plea by clerk at the fuit of the king, that abbot feifed of a rectory to which^ 
furrendeied to H. 8, who granted to archbiftiop, whofe fucceftbr granted 
avoidance to patron ; traverfes that F. wai feifed in fee of the advowfon In 
Replication, protefting, &c. for plea archbifhop did not grant. Sec, DeiUOi'l^l^' 
Ctf. £»/. 495. ' ' vf*'-,! ’ 

That A. feifed, covenanted to levy a fine and fufter recovery to ufes, and that tjiiiil*.; 
lee fhould i^raot next avoidance to A*; fine and recovery were had, bOt 
avoidance was not granted. Demorrer^ 504. 

ConfelEcM^ 
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to partofcounri an *1 pl^a that A* feifed, devifed adrowfon to R. who 
to kinjr in fee, deiceni to the now king, who prefented j ifaverfes dc- 
to plaintiff. l)emurrer, 504. 

ihat the king feifed the manor to which. Sic. by reafon o/the minority of the heir, 
ittAd granted to the widow a third part as and for dower, and king afterwards pjc- 
iJfelttfd, and now it belongs to the widow, defendant, Replication, that J. 

f iJIedged to have been prefciUed by the king, never was parfon impaifonec. Re- 
‘joinder by cdopfcJ, for that defendant, before feoffrtient made to phinnff by 
>i 3 Si.,;braught a writ of ^uare impcdlt againft faid If, and in the count alledged the 
to have twice prefcnied. Surrejoinder, that H. enfeoffed plaintiff before the 

fftat prior, leifcd oi the avoidance by licence of the king, gave it to the bifhop in 
vlfef* who ptefenjed J.; traverfes that j. was admitted on plaintiff’s prefentation, 
Cefliorari awarded to archbifliop ; continuance, and return, 

Alt- 1 30 . 

||«Sa by patron, that defendant’s fither feifed, prefented the lart clerk, and defeent 
l:tp{ 4 ^fendant, and traverl'e that A. prefented the laff cleik. Demuiier, plea by 
that he i$ parfon iinparfonee on the prefentation of the patron, to whom 
belonged, for caufc allcdged, aiid traverfe as before. Demurrer, 

^JiHt abbot feifed, granted next avoidance to defendant. Replic.uion, did not grant, 

king fclfed of manor to which, Ssc. in right of dutchy of Lanc:;ftor, granted 
Miext avoidance to W. who prefented to defendant, who \s parfon impaifonec, Ibtd^ 

that prior granted nevt avoidance to E. who afilgns to C. who made do- 
his Like p'ca by r/W. Replication by 31. H. 8. I’uirt liions cf 

abbey were given to the king, and grant made after the beginning of parlia- 
Rejoinder, ill the ad. Demurrer, 526. 

feifed, granted next avoidance to defendant, and iravcrfc that he gave iu 
I'taiL iAr* 58. 


u , PLEA IN BAR BY BISHOPS AND CLERKS. 

b'fhop claims as ordinary to the church, and judgment, Wi, Eni, 627. 
y 448. 652. 7 + 1. B}o, VaL 359. 362. 371. Clif, 607. 61 2. Mo, hit. 292, Ru, 

J497* 523. 52^. Qo, But* 312. 515. Eet. hit. 26. Ey archbifliop, // V. E/nt, jio. 

, vVi.; 5 ai* 5 . 3. 15. To two p uts of the church, iEi. Em, 718, Ra 520. l o \ U 

lhid„ 524. Co, Efit. ^10, i,Bro. 300, 2. Bro, 227. E<it. 624. d o 
ii .H^urch, at the fuit of the king, AA 7 . Bnt. 7^0- 2. Bro, 220, 222. Ra. 528. C>. 
5 1 6, y$t,lnt, 2 o, /A 7 . A///. 7 10. To vicarage, Co. A«r. 510. Archbifhop 
as ordinary in vacancy of epifcopal feat, tEi, Ent 7*61. Co, Etit, 586. 
f^,r:.G*iajdians of the fpiritualities of archbiflioprick of York claim as ordinary dur- 
^^> 1 ^ vacancy of atchbifbop, i, Mro. 298. Judgment thereon, fi/A 299. Arch* 
claims as ordinary, by reafon of fiifpcnnon of b (hop, f/V, Em, 667. 730. 

of the archbifhop of York claims as ordinary, archbifhop bang iu 
parts, 513. fet* Int, ip. 

^iii^hbimop claims as ordinary. Replication, church void by death of O. and pla n- 
; |lff, within fix months, prefented clerk, and defendant prefented another ; pcp 
d/ fW church became litigious. Archbifhop awarded inquiiition de jure pun. n mm ^ 
verdi^l for plaintiff, and notice thereof to archbifliop, who afterw'ards refufed 
f IQ admit plaintiff, and Rejoinder, protefting, &:c. ; for plea, that plain. 
K^m was feifed oPtwo parts, and defendant of third part of advowfon ; that plain- 
prefented J. in the firft turn, and after the death of O. the lafl incumbent in 
; t^/econd torn, and now it belonged to defendant to prefent, and before plain, 
j^ff’a requeft, having firft notice oi defendant's title, inftitutedhis ckrk. Demur. 
; Wi. Eat, 703, 

Flea, 
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Plea, b!{hop pfotcfting that vicarage of O. was not of the yearly value of eight pousdaV 
for plea, that after W. had accepted vkaragc of L, and before the purch&fUfof 
plaintiff 's wfif, plaintiff prefeiited one A. j. to defendant, who was adinitted itudi , 
inftituted, and is now parfon. Replication, protefting defendant's plea is infuffckitf^: 
&c. ; for plea, faith that he being feifed in fee, vicarage of O, beeame void 
ccptancc of vicarage of L. by the fatd V/, and that within fix months after 
vacation, he prefented faid J, to the defendant, being ordinary, who refufed 
admit him unlefs it might he as well on the collation of defendant as on fhe prefen^l 
tation of plaintiff, which plaintiff denied, and brought original againft defetwlantsl 
pending which defendant admitted and inftituted faid J, as well on his own 
tion as on prefentation of plaintiff without his knowledge, which admiftion, 
the fame mentioned in defendant's plea* Rejoinder, defendant protefting that 
did not refufe to admit faid J. on prefentation of plaintiff; for plea, confeffrt 
carageof O* void byW/s acceptance of vicarage of L. and that plaintiff, 
fix months after the faid vacation, prefented faid J. to him defendant (then 
ordinary) to be admitted ; hut further fays, that by the cccleftaftica! laws 
ordinary ought to have twenty-eight days probation (if every clerk that 
before he is' admitted and inftituted ; and becaufe defendant knew not (when fel® 
j. was pn^fentod) whether he was capable of being gdmitted, he made eirqnlfjr ^ 
Jus abilities, and having within twenty-eight days fatished himftlf thereof oil |h^ 
prefentation of plaintiff he did admit him to the vicarage of O. and caufed hinli rtlj! 
be inftituted and in^uded therein, not having any notice of plaintiff's writ. Pitting 
tiff demurs fpecially, for that rejoinder is a departure from plea in bar and ' joWi* 
dor, /be. /W. 347, Sec, ' '' 

PJra, biftiop difdaims all title but as ordinary, and chapter claims title in the 
of his college, and feifed of advowfon in grofs prefents, and after makes a 
of firft avoidance, grantee grants over, grantee prefents avoidance by death 
grantee’s incumbent ; chapter prefents, and traverfes grant to M. N. et 
Mo. Ifiir. z<^2,Scc, Clerk fays he is parfon imparfonce, and pleads title in the chapt^^ 
*1’C. above, and traverfes as before. Judgment againft the bifliop, and c^ii 
&LC. ItiJ, 205. Replication, protefting, and iftues on the traverfes. Silhopd^lfi^ 
nothing but as ordlnar)^ and fays that the church is a benefice with cure of 
and that plaintiiT, fince death of O. prefented to him Hodder, wdio wa$ a 
infutheient in literature, Sec. for vvliicli he refuffs to admit, and after he 
tice to plaintiff, xC, and h.e had not prefented any otlicrperfon to lujn ' for WliiilW 
he collated deicndaiK, and defendant, mannhent, pleads like plea* Heplica^nt|| 
biftioj/s plea, fays, that Hodder, at the time of prefentation, &c. was and is vfcsp 
of IJ and alter was examined to obtain epifcopal ordination, and like tp 
cumbent's plea. Rejoinder, bifhop maintains plea, lake by incumbent; Shirjr!S^| 
joinder, maintains rej>lication, and take^ iffue feparatcly. Demurrer by 
and inciimbenr, and joinder by plaintiff, z. Lut. 1094. Vide ^,Lt<v, ' ii: 

Plea by bilhop, that tlie guardians of the fpiritualities granted to him letters -patjBiiiil 
(ff difpenfatioa to hold two benefices in con.mendam^ and churcii void by 
pluralities came to tlie kind by lapjey who prefented, and traverfes avoidance 
count. Pliiintiff prays o\er oflctters of difpenfation, of confirmation, and jirefeifa^p 
tion. Demurrer, IVi^ S^ideHoh 140. 

Plea by d fendant, confvffes fciliu of T. S. and prefentation of B. but 
feifed by vi;! deviled advowfon to defendant 1 '. earl of A. in fee, and 
church void by death of D. fix months ; L. the then ordinary collated by 
R. i>. died, and the earl prefented defendant H. and traverfes devife 
C. judgment againft the bilhop, and iime on the traverfe, ^ro. Vad,''^tt:';' ; jS 

By bilhop, claims as ordinary R. H. intant, bv guardian, confeffes thatE, 
feifed &c, and being feifed mo.'^igaged the advowfon toT. M. for giif 
of oiu hundred and three pounds, and not paid ; ellate became abtotute, 
only redeemable by paying principal and intereft; that E, H. after 
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wilt, and gave the advowfon, &c. to Elizabeth his wife, and her Tons, by the 
JVfeid Edward ; that afterwardfc T. M. on payment of the money by E. H. granted 
to E* H. and his heirs, the faid advowfon ; £» H. again was feifed, and had itTuc 
^ ‘ the faid R* H. and afterwards he and his wife died, and R, H. be- 

.A > <ame feifed in tail by virtue of the aforefaid devife, and it belongs, &:c. ; M. H. 
it^dther infant, by guardian, confelfes as above, and that E. H* being feifed, a 
’'vas levied between J. M, and E. H. of the faid advowfon to the ufe of the 
i; ri&ld T. M, and his heirs ; that T. M. died fo feifed, and advowfon defeended to 
H. as his couhn and heir, and traverfes that E. H. died feifed. Demurrer 
R, H. the incumbent. Judgment againfl: the ordinary. Replication to plea 
; 4 f R, H. that E. H. did not devife advowfon, prout, and iflue ; alfo ilTue on tra- 
;! viterfe of M. H* and joinder in demurrer, with incumbent, 3. Le^, 138, dre* 

by archbidiop, that he at the time of the avoidance of the cJiurch was biHiop of 
London and ordinary, and claims nothing as ordinary, KeiL 54. 

claims as ordinary. Replication, that church was void by death of T. and 
Ex months, to wit, Arc. ; plamtifF prefented J. whom the biQiop refufed to 
J ,( 'lljdrtjit. Rejoinder, »hat another defendant before prefented another clerk, 
?^|'»Willsreon the bifhop refufed plaintifF’s clerk, and award of Jure pa^ronatus, by 
J>lss^kieh church became litigious, 33. H. 6. 13. Like pleas and replications. Re- 
^i'Joindcr, that another defendant prefented another clcik, whereon the bifhop 
C ^warded ^.juripatronatu$p and before executing thereof plaintiff procured an in- 
; ; ;^bitioa to him by the archbiftiop ; traverfing that he refufed to admit plaintiff *s 
jlfjtlerk after a certain day. Surrejoinder, that he refufed after the day, Replciider 
{ ‘■^ibetepn awarded, and judgment for the bifliop on his plea to the writ ; and be- 
the biihop collated to the church by lapfe. Judgment for plaintiff for two 
value, Ra. 509. 

iStelJby the bifhop, that church is within his diocefe, and void on a certain day, 
%4l|hd the other defendant prefented to him his clerk, and plaintiff piefented an- 
^%i|S^r,!and church being litigious, bifhop awarded a jure patronaius, and jury there- 
jipil pra^yed a day to give their verdid, before which plaintiff’s clerk obtained an 
from archbifhop and biihop, afterwards collated by lapfe* Replication, 
verdid was for plaintiff, and biihop afterwards refufed to admit, and Jh hiu^ 
Ifkttim Rejoinder, that jury did not agree, but prayed a further day, and tra- 
verdid for plaintiff. liiue thereon* Plea by N* that he did not liinder, 
j ia. /«/• 73- 

|liSKt nhurch being void, plaintiff within Ex months prefented ; biihop on exami- 
found clerk to be an obftinate fchifmatic, and fo refufed him whereon he 
notice to plaintiff, and prefented by lapfe ^ 5. Co, 57. Her, 5^7. 
cPllated by lapfe* Replication, that on fuch a day he prefented and biihop 
Uii^nfed* Rejoinder, on examination he found him heterodox. Notice to plain- 
ill^* Surrejoinder on the notice, Co.Ent, 52c. By archbilhop, ordinary, that 
collated by lapfe* Replication, that plaintiff on fuch day prefented, and 
; j|^ndant refufed, J^c* Demurrer, Hob, 197. 

that archbifhop granted licence to hold in commeudam ; traverfes avoid- 
the count# Demurrer, Co* Ent* 521. Hb, 141. 

(fbn ibbey, that on avoidance prior and convent were ufed to cleft an abbot, and 
to the biihop, who examined into the eleflion, and adm^s; the abbot 
J?<a. 496. yei, tnt, 71. 

Ip by Cue defendant at the fait of the king, that he did not hinder. By biihop, 
he, feifed of advowfon in grofs in right of his hilhopric, collated J, and 
^i^^tiVjsrds collated another. Defendant traverfes that S, was admitted on the 
itation of R. i* and that E. was admitted on the prefentation of H. 5. 
plea by clerk. Replication, protelUng that E. was not admitted on 
for pieaj t|]^t S, was g^dmitted on the prefentation of 
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That archbifliop, feifed of re^lory, to which advowfon of vicarage is appondant* 
and that M. jprefented by ufarpatlon, and it now beiong'S to archbifhop to prefect* 
Traverfe of Icifm of advowfon in grofi, JDemurrcr, Cc, EnU 495, 

PATRONS AND CLERKS. , 

Plea in bar by Umverhty of Cambridge, confeilcs feiiin of W, lord Petrc, and all * 
feifins and defcents in count pleads 23. Eliz, c. r. of recufancy and 29. Elu. c. 6, 
convidion by proclamation, &c. and Jac. i. c. 5 ; prcfentation is given to the 
univerfity, &c. ; that plaintiff being popilh reculant, convid, and chufch void 
by death of Barnes, whereby chancellor, &c." prefented W. W. clerk, Avei*^ ^ 
ment, that convidion is in force not reverfed. Plea in abatement by defendant: , 
W. incumbent recites the ads, and that plaintiff after original, and before that 
day, &c. to which defendant had fpecial imparlance, was convid ofpopifh recti’^, 
fancy at the general quarter feffions, & Replication to plea of univerfity, geni?!’^ 
ral pardon by Jac. 2. by letters p.itmr, with averment that he is not excepi:id| J 
&c. and to plea of incumbent plaintiff demurs, and for caufes ; firfl, dcfeimlht ' 
makes no defence ; fecond, does not produce the record of convidion, or aify 
tenor thereof. Demurrer to replication by univerfity, and incumbent joins inr 
demurrer with the other plaintiff; alfo the plaintiff joins in demurrer with the : 
univerfity- Judgment for the plaintiff, that the plea of incumbent is bad, an|l ^ 
r^fpondeas oujier 7,. Lui> Efit. iioo. lira, &c. 

Pica in chief of defendant W, confefies part of the Count, and pleads 3. Jac^ f# 
giving authority to juftices of all zes, and of oyer, &c. to determine offencea/ ■ 
and 3* Jac. i. c. 5, by which p;efentation is given to univerfity. Convidion oC 
plaintiff at general gaol delivery, proclamation, and that plaintiff did not rendeu 
himfelf to the (heriff before next alhzes. Record of default and church void darf> 
ing the convidion, per quod, Replication fame in effed with replication 
plea of univerfity, that pardon aforefaid, and letters patent enrolled in chancery* 
and exemplification produced under the great feal. Demurrer and joinder, ] 
iVr. 1112, &c. Judgment for plaintiff, Vide 3. Lev» 332, <Scc. V;' 

Plea by incumbent conftffes devife by E. R. ; prcfentation of C. the father by Mwf 
death of M. ; defeent of C. fon of C. and conveyance to M, but fays that bcftil^v 
conveyance by M. to plaintiff C. the fon died, and church void, and M. prefeo^ 
cd him, &c, Traverfes that church was void at any time after conveyance, 
plaintiff. Replication, that church became void during his feifin, &c. ao 4 tW' 
C. prefented by ufurpation on him the defendant D. and plaintiff brings 
&c. within fix months, &c. traverfes that defendant is parfon, &c. on the prefi^" 
ration of iVi, ; and this, &c. ; wherefore he prays judgment if J. B. ought tol^; 
admitted to traverfe title of W. Demurrer by incumbent, and for caufes that^ 
plaintiff concludes ill, is double, multifarious, uncertain, wants form, and 
verfe )s not well introduced, 2. Lut, 1128, &c. 

Plea by clerk after two protellations confelTes part of declarations, and pleads thill 
advowfon defeended to Queen Elizabeth, on whom M. prefented by ufurpa^ioil^, 
th-ce limes ; defeent to James on whom plaintiff prefented by ufurpation ^ 
defeenr to the now king, who prefented defendant. Traverfe that E* 6. graOt^pl' 
to lord C. Demurrer fpecial, 730. Judgment for plaintiff, ^ . 

Plea by chancellor, &:c. of univerfity of Oxford, patrons protefting that king 
not poffeffed, kc did not grant to C, ; for pica confelTes refidue of the Conu^ 
but further plead that by another afl of 3. Jac. the chancellor and fcholars of 
univerfity of Oxford have prcfentation to every benefice within certain countaf#|li^ 
tht time vvhen the patron remained papiff recufant convid, whereby chanceBot^' 
&c. prefented another defendant clerk. Dike plea by clerk. Demurrer 
WLEfit. 738. Vrdv Hob. 126. 164. Wil/,Rep^ 11. , V 

That thete was another prebendary preceding feifed of the advowfon, who graiitet} 
next advowfon to grantee of defendant by deed confirmed by bxfhop, and deun^ m 4 

cha;uef 
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I^j&tcf> with a claufc therein contained, that if next avoidance Ihould not fall he 
l^ted next avoidance which h ihe prefent. Demtiirer, Wt, Ent. 744. 
fee Ivy cleric, protefting that the king was notfeiied m ri^'ht of hts dutchy of Lati- 
kltilcr ; for plea that the king prefenied him, and pknarty of lix months before 
CHrigidal parchafed. Demurrer, £nt^ 751. 

i«|t hf patron and clerk jointly to Count to preiVnt by turns by iheaflignee of the 
iratuee, confefs the greatell part of Ihc Count, and tiiai auccilors defendant 
all, 40m of the other moiety of the manor prefentej by ufurpation the laft incunj* 
£tnd it now belongs lo defendant to prefent in his turn. Dcmuircr fpccial, 
m i/it. 761 . 

clerk, confeffes part of the Count; pleads that the acre of land to which, 
:|kc. defeended to R, who demifed to patron who preknted dt fendaiit. I raverfe 
•4iiat the laft avoidance was the next and the frd aftef ihc devile* Demurrer by 
f^tron to Count, and plaintiff demurs to plea, U^i. Eui. y 6 S» 
l^chy patron and clerk jointly, that T. feifed of advowfon, devifed to patron w'ho 
^^wefented the other defendant- Traverles that T, deviled to plaintiff, and ilfuc, 
,Sr/. £fT/, 770. H'il/, I\^p. 73. 

patron defendant G. that fir W, S* did not grant to IL lord D. next avoid- 
€t format pr out y Uc* Ero, Ead, 3^.0. By defendant B. clerk, prays 
{:Judgmcnt of ihe writ, confeffing the feihn ot :hc queen, and that fhc piefented P* 
who was indiiuted and induMed, and the church was abcneiicf wiih cure, &c. of 
the yearly value cf 81 .; and P. having that benefi-e accepted the other of S. 
'whereby the benefice of fvl, became void ; but further faith church of IVI. being 
she i^ttecn prefented one N. D. who was inftituied and induced ; and that 
lilfcmards the queen granted to fir C. H. in fee, who granted over to the laid 
vA'f S* iofee, who granted over to fir W, S.in fee, and that P. (church being full 
was upon the qaeenk prefentation admitted, &c. and that fir W. S. died, 
/imid defeent to fir W. S. his fon and heir, who granted to J. M. for twenty-one 
grant by him to R. H. and defendant G. all his inierefi- therein ; chuith 
voidt by resignation of D. and H, and G, prefented defendant B, who was udmit- 
, in fii tilted, andindufted into the fame. Traverfes church void at the time 

: ^ the fall inftitution of P. Replication, protefling that !)• was ne ver admitted. 
So the church of M, ; for plea takes iffue on the traverfe, Bro. k'ad. 344, 

Biw by patron, that his father feifed in fee long before plaintiff '* fiiiicr nacl any 
stMng in the fald advow'fon died, and defeent to him \ he prefented di /cndant (.k 
,A« Itfid traverfes grant to E. W. and H^prout, By defendant G, th.it he is 

;|iarfon imparfonce of the prefent^'*’''*' 
irerfing as before* Judgment ag 
. takes liTueon the traverfe in the j 

|^;patrons, defendants confefs feifin of T. lord M, of one mci-cy, ana 01 uic j 
'T* W. of the other moiety, and prefeniation of G. H. prour, but that 

lord M. demifed to W, and iC plaintiff's, and to one R. M, the manor of B. 
ii^whicb, for twenty^one years, and K. M. died, and church being void by 
ij^ath G. H. the incumbent, T* W. prefented in his turn R* W, and fince the 
Vicsh'isrch is void by death cf faid R. W, ; and faid W. and R. prefented R. G. their 
^ ^^lerk* Replication maiturdns' the Count, and traveifcs demife of the manor to 
i ' W* £♦ proytt Bro» R* 4G7, &:c, 

Efca by incumbent, that be is pArfon imparfonee of the prefentation of W. K, and 
, the other defendants, and confefs tne feifin of T. 6. of a moiety a.s In the 

ibount; but that T* W. feifed of another moiety prefciued in his turn G, H. 
y>M/, i^c. and that by an avoidance the other defendants prefent him their clerk, 

, JSfm R. 408* 

Ifd the plea of one patron R* Wt the pUintifF confefT.'s the grant by J. S. the father 
j,,and H, of the next avoidance, but fays that H. died before the avoidance of 
church, and J. furvivsd, aud th;na fine was levied between tiie plaintiff* and 

the 
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the J. S . ; by virtue of which the intereft of the faid j* was Airrendered to 
plaintifF, and church void by the death of the Uft incumbent i ih * plaintift* prefeacv 
ed one S. his clerk and defendant; the faid plaintiff and S, unjuiby hinder ; and 
traverfe that J. died and faid H. furvived, J^rouft l^c» Bro. R, 413. 

That the king, having the temporalities of the biihopin his 0 vn hand, prefented to 
the archdeaconry, and fo had the turns, ; and becaufe bilhop claims nothing, 
unlcfs as ordinary. Judgment, that the king have prefentatibn fur this turn, 
Ra. 531, ' 

That A. tenant in common of the advowfon, prefented by ufurpation in the turn of 
B, the ocher tenant in common ; A* granted next avoidance to defendant, and 
traverfe that the latter clerk was prefented by B. Co. Ent^ 497. 

Plea by one defendant, he did not hinder; the other fays that bilhop collated P- to 
the hofpital, and afterwards the king, having the temporalities in his own hand* 
prefented S. who reiigned, and another bilhop col!a:cd E. to the hofpital, on whofe. 
death it is now vacant. Traverfe that the hofpital was vacant whilfi the temporal* 
ties of the biOiop were in the krng’s IiaTad, Rtr. 531. 

By patron, ccnfeffmg part of the Count. Plea, th.a J. before his convidton granted 
to defendant next avoidance, who prefented theo her defendant to the avoidance. 
By clerk, that J. wa > felfed of the advowlon in grofs, and granted it to defendant 
in fee. TraverC* that advowfon brlongccl to the manor. Iffue, and demurrer lO 
pica of the pitron, W/, 773- Hob. 126. Wilf. Rep, 1 :• ■/ 

Plea by clerk, confeliing parr ofthcCt)urr, aud that queen Mary by ufurpation pre# 
'‘fenced B. whereby he was leifed ol the advowfon in grofs that defeended to th<S 
king, who prefented defeudant. RcpI. cation, that long before the prefentatioti 
of B. me biOiop N. by ufurpation granted to 'P. wh:) being fautor rc'igioms was 
deprived, am! the qjccn preiented B. againll whom the cornmiffioners for ecclelii- 
adical iiffii’-K made a decree, ind rcilored T. who rqfigncd, and the leUee foi* 
years prefeists'd iii the count Demurrer, //V. Eh>, 7^7. 

By patron, that ran Jfatlier ' " lihd vt advowfon, and by indenture, cove- 
nanted that all sown death d li I of 1 wdfe ui' ndvotvfon Ihou’d remain 

to Lhcf)n, \vl to i two nindied year and by feverai alHgj)- 

jnciU'. and ctnv hccs tire ad\ m c ; to derc.idar 'J Vaverfe that A. diC<| 
feiil'd. Like bv dark, t, pLiintiff a ter oyer demurs to' both 

picas IFi. Eh: Ju^ Liff, U i, Rrp 35“. 39. ' '' 

J.Y BlSHOrs, rATRON 5 , A K J> C'LFaKS. 

Billiop clabi's nothing :u or.iinary. C’c.k takc^ ilfue. 2. B*o, 222. C/?, Ent, 26^. 

Deniuncr by bidiop to coant, Fha, by clcrl;, z* JJio, 236. //V. 663* Co. 

Efsi . 4. ; 2 . 

Bilhop dainis ns orJinaiy. Judg men: thereon, with ry/k till pica againl^ 
the otiier dcje’.wiaat be detea ..iined, j. 301. 2. Bro, zl 2 . 225, Enim 
624.627. "^49. f/hf. 0}:^ 2. idk. 2. Luu 1092. Cq. 491. 

By :s i)f ino lyir.inaL j*'3 of archbilaop of Yoik, i. Bto, 29<). BiiUOp 

claims at- ordjii P irr^>n and c.erk /. i'craUy plead like plea, 2. Era. 219^ 
H'i, L.ni, 64a. 6;^9. Ciif. Oi^. 2. Mo. Iht. 293* 2, Lut. 1078. Ra, 526. 

Ent, 506. 510, kc, 516. KciL 54. By bilhop and clerk, 2. Lut. 1095. 

. 475 - 487- 495 - . 

Bilhop claims a*) ordinary. Patron and clerk join in plea, PL Gen. 475. Wi. Enth 
6 i)i, 712. Co, Efit. 300. Her, 599. Bilhop and clerk join in plea, i. Bfo. 

Wi, Em. nz, 

Biihop claims as ordinary. Patron confelics the aftion. Clerk pleads to iffuc, 
i. BroE'^oo. Biihop claims as ordinary. One defendant and oXtxkfmeralj 
plead like plea, d’lie other defendant pleads another plea, Rti* 509. Bilhopj 
patron, and clerk fevcrally plead title, Co. Ent. 497. 

VoL. X, L 


Plea 
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^lea by one defendant, with traverfe. Plea by clerk, that he is parfon Jmpar- 
' Ibnee of the prefentation of defendant, which belongs to him for the caufe 
[ ^alledged, with the like traverfc, Ra, 513. Co, Etit, 482. 

; ; fiiftiop died after the ifluing of the writ and before day in bank. Plea by clerk, 

Bfif, 201 . 

i 3 Ilbop claims as ordinary. Patron and clerk feverally plead in bar, WL Ent, 624, 
y, 1627. 630 773. Patron and clerk join in plea, Ihid, 691. 7*2. 744. 761. 770. 

, ; Bi^op claims, &rc. Clerk demurs to count, Ihid, 743. Bilhop claims, kz, 
I ‘ Patron demurs. Clerk pleads. Ibid, 768, Bilhop claims, &c. Clerk pleads, 

I nid,^%7, 

; ’ SIMONY, PLEA OF. 

by clerk fimony in bar, Cltf. 607. 

» ; That clerk prefented by plaintiff obtained another church by fimony, and fo was 
' ' not capable of holding another benefice. Replication on the fimony, Ra, 532^ 
f Bar by ffatute againil fimony, and demurrer, Co, Eut, 

1;’^ . JUDGMENTS FOR AKO AGAINST THE KING. 

Judgment for the king on plea that they did not hinder. Ul, Ent, 710. 
f ; For the king on plea by archbilhop as ordinary, with cef t exccutio until, &c. On 
pl^a of patron in abatement, to which attorney general demurs, 3. Le^, 15. 
;/ And afterwards judgment of JHd, 16. 

V' Bilhop claims as ordinary, the other defendants confefs adion at the fuit of the 
king, 1, T, Jiid, 831. 192. R<t, 530. 

s Judgment for the king on quare i?ttpcdit between common perfons, for that it ap- 
' pears that the king hath the right of prefentation for fimony, and clerk not ad- 
i' ? . muted on the prefentation of the king although fo pleaded, 2. T, Jud, 176. 

For the king at affixes on verdid for him there, a, T, Jud, 176. In C. B. on ver- 
did, Ihid. On demurrer to plea of bi (hop, and like to replication of clerk, 
/A/V. i7p. On demurrer to declaration, writ awarded to the guar.lian of the 
fpiritualnies, the blfhop^s feat vacant by the death of bilhop after judgment 
againft him, Uid^ 178. Againft the king on trial at bar, Ibid, 179. 
the king on confcffiunof adion, Ra, 330, On demurrer, Co, Ent, 4.94. 316, 
,it' &c. Jud* 112. To the bar for one defendant, and replicition to the other, Co, 

' . 496. On trial at bar, 485. 

• ^ For the king w'herc title is found for him in a fuit between others, and vyhere clerk 
- ‘ conferfes that his plea as parfon imparfonce was faife, Uob. 194, 

* , For the king where plaintiff makes default at niji prius, Ra, 331. 

FOR THE PLAINTIFF OR DEFENDANT, 

On mn if^ormaius, U’i, Ent. 60 , Pi, Gen, 471, 2. T, Jud, 182. Ra, ziz, Co, Ent^ 
C2Q. mr, 555. By nil did t where pUindiY remittitur damnat Co. Ent, 5Q9. 
Confeffion of adion and jiKlgment. j. Bro, 300, &c. If l, Ent, 663. 2. 7, Jud, 
f: 182. Anii remittitur damttaf Ra, 500, &C. 504. 320. VeLlnt, 131. For plain- 

tiff on demurrer, Wi. Ent* 73^. 2. Lut, lui, kz, Co. Ent, 305. 

I For plaintiff on plea of biffiop claiming as ordinary, Co, Em, 624. 627. u Bro, 
JO I. Co* Em, 

' Ju(3^nient to recover prefentation againff one only where plaintiff firll recovered 
againft hilltop and patron, i. Bro, $ot, Ani againff biffipp by default. Jud^ 

S,’ 

{? : For plaintiff a" affixes on verdifl againff clerk where plaintiff firft recovered againff 
fH; patron and bilhop* Bro. Pad, 316, And wiit to the ftieriff of plenarty of th« 
church. 

For plaintiff on verdid at affixes, Wi, Ent, 777. For plaintiff, Hoh. 327. Jud, 

! ’ 210. By defendant, confeffion of action, vfi.li a rdicla vsnjicatme, 1. Bro, 

, jdi. By biffiop and clerk, 2, T, Jud* 190, 

Jttlgincr,^ 



IN THE CIVIL DIVISION. 


xti! 


Judgment after cur, adv% nfuU. on demurrer to a plea pleaded to a writ of deceit 
brought upon a recovery in quare impedit at the afiize, with a writ awarded to 
ouft the cleik in pbflelhon, and reftore the former clerk bulled by recovery^ 

Vad^ 301. 

Verdid for plaintiff, and judgment that plaintilF recover againft chapter and in* 
cumbent, and damages to the value, 2. Mo. Lit, 29c. Kecidng^ the former 
judgment againll the bilhop> and judgment of writ to the bilhop, Ihid, 296. 

For plaintiff at allizes on verdidl for him there found without damages and cofta 
aflclTcd, 2. Mo, Int, 189. VerdidI and judgment for plaintiff at affizes, Ihid, 

Judgment for defendant, plaintiff makes default at affizes, 2. Mo, Int, 190# 

For plaintiff on fpecial verdid at affizes in which plenarty of the church is omitted, 
whereon inquifition awarded, and on the return judgment for the value of the 
church for half a year, 2. Mo, Int 191. 

For defendant on certificate by the ordinary df plenarty for fix moiiths, 2. Mo* 
Lit, igz. 

For plaintiff on return of writ of enquiry, Rcr, 507, Co, Ent, 490. 5. Co, 58. Vet, 
Int, 2^y, At nijiprtusy Ra^ 508. Co, Ent, 507. Kiel, 57, Vtt, Int, 74. i Cro^ 
42 } On plea in abatement of the writ, Ra, 524. At priut where church is 
full of the kino^’i clerk pending the plea, Co, Ent, 269, 

For plaintiff againfl clerk where plaintiff firfl recovered againfl patron and bifhop, 
Jj/j, 381. Non pirf. before declaration, no writ to the bifliop, T, 8. £• 3. 45# 
After imparlance. Her, 936. 

For defendant at king’.*) fuit for want of replication, Ro, 9^1, Vet* Lit, \ I2« For 
defendant on demurrer. PIo, 503, Ra„ 498, 903. Co. 489* 493. 503. 

For bifhop on demurrer to replication of fpecial hindering, Ra, 912. 

For defendant where plaintiff non prof, and enquiry of damages awarded, Ra, 508, 
929. Vet, Ini, 72 And judgment on enquiry of damages, 508, And 
viittitur ddmua. Ibid, 

Fy two defendants, where only one had the right ofadvowfon, Ra, 508. Vet, Int* 

71* . . 

*^iare impedit againll btfhop. W. and L. the biffiop and W, come in their own 
perfons, plaiiuiff does not, Bifliop makes title, and judgment for him, Ra, 


SOI. 

Pica by d»^fendai}t, that plaintiff is outlawed, and does not deny. Dcfen“^'^^ 
abbot makc^: title to chmxa appropriated and united, and judgment t<x hold 
church as before, Ra, «97. 

Plaintiff docs r.ot Defendant's pK'a, and judgment for defendant, Ra, 519. 

For plaintiff cn demurrer, Ra, iSo. Co, Ent 509. On two demurrers, 2# T.Jud* 
i S’o. For defendant on dcmurriT to plea of biihop and clerk. Ibid, tSi. Wnere 
plaintiff remittitur damnUy Co. Ent. 905. 

For piaintifi'on infuinciciit ple.a of defendant without demurrer, Rtt* 499. 

Adjournment, continuance of iQue, and demurrer. Judgment for plaintiff Ott 
demurrer. Conrin^ ar.ee of iffuc, 2, 1 , 'Jud, \'o\. 

On picM of biOipp claiming as ordinary, Co* Ent 491, On certificate of biihop 
inlUtuting clerk. Ibid, 499. 

Judgment for plaintiff by default on diflnngasy Ra 504. 507. 525. Vet. Jnt* 
Againll one defendant where plea pending againfl: the ocher, Ra* 507. Againfl 
defendant, who makes defau't in contempt of the court, where plaintiff in the 
fame term recovered Jiis prelcntaiion againfl two others, Ra, 507. Vet* Int* 


For plaintiff on trial at bar where plaintiff remittitur damna^ t. T, Jud, 183. 0 ^ 

verdi£l for value of the church for half a year. Ibid, 184. Verdi<fl for plaintiff 


on niji prius on two iffues. Judgment for the half } ear’s value, Ufd, 18 
Judgment, plaintiff rpnittitur damnat and has a w;it to the archbilhop fo): 


plaintiff ^ 
iiihop’’* 



xfe INDEX TO LEADING TITLES OR heads 

feat t^acant, for that the dean is party, 2* 71 Jud» i86* For plaintilF on verdt^l 
without damages or colh found, //W. 

Jilue and demurrer. Specird veidid. Plaintiff bn verdi«5l, and rr- 

mhiitur damna^ and jiulgmeni to recoier the prefentation. Ibid* liip. For plain- 
. tiff on inquifidon. Ibid, iS3, 


PROCEEniNGS. 

Pciivery of original writ of record to obtain a ^xjrit t>f ne admittas. Her, 556. 
Warrant of attorney general to demand judgment and execution by the king oh 
^ verdi6l, Htr, 556. 

Writ of enquiry of the value of the vicarage awarded on judgment, 1. Bro^ 301, 
Hulk pr&fequi hy attorney general at the fait of the king, Bro. 411. 2. 7 . Jud, 
177* &C, Rn, 527, iJCc. />/. //./. 70. Jud, 226. //er. 55^* 

Verdid for plaintiff at n^Jt prius where church became full on the king’s prefenta- 
, tion pending the writ. Judgment for value of the church for half a year, 2. 7\ 
Jud, 184. 

fmke in qnare impedk where bilhop was elToiged urtil Trin. and incumbent had 
the fame dpy, lUo, ViuL 338. with the entry thereof, ibid. 590. Againll the 
bilbop of L. upon a piur'tes n;eKtic f actus clcitcum where biihop lent not the writ, 
and entry thereof, ibid, 389. 

RtM at king’s fuit upon fumnions and entry, Bro^ Vad, 389. With adjournment, 
ibid, 390. After eflbiit agaiidl one and dijltin^cu agdinft another, Ibid^ ^(^i, 
with entry thereof. 

dfcntry of peneah^x feveral cflbins, with the fame day to others, as alfo fcvcral ad- 
journmenls of the term, Bro, BaJ. 392. with a dtjlrin^as in the fame writ, and 
the entry, Ibid* 393. 

Writ awarded to archbifhop of York, feat being full, where the guardians of the 
fpirituaiities archbifliop’s feat vacant were panici., 1, Bro, 299, 

, ,Ahas (sxmvciom in quare tmpedit, Chf, b>o\, ^ 

Entry of original writ, //mc, i nd appearance. CBf* Co:» 

Writ :b Biftiop to admit clerk on ;/<?// pf.'/, Clf, b< 7. 'Fa'aclmit clerk on death of 
plaintiff, Jtid, 'Fo certify of whofe prclentaiioiis, IbtJ, 610. and return. To 
leniove clerk, Ibid* Cji 3. 2. Mo, Int, 296. 

Inquifition of the true value of church, C/i/, 614* Award of value, 2. T, Jud, 
191. Return by biihop, that he admitted pLaintilF’s clerk according to the 
"‘writ. Ibid, 192. Enquiry of value and damages awarded on judgment, Ru. 
502.510. 

AiiAs wnt to admit clerk awarded, fubpastrui Ra, 502. 

Plaintiff after writ continued on judgment for guaidians, &c. nmittiiur damna^ 

Jud. 157. 

EiTTR lES, &C. 

A. W. mother and guardian of J. W. patron, within age of fourteen (and feifed 
of advowfoii of church in grofs with cure of fouls), made hmoriacal contract with 
C. O* incumbci.t, that he Ihoiild pay A. two hundred and iifey pounds when J. 
■{hohld prefent C. to the church, B* R, 410. 2. Lift, 1086. 3, Le^. 12, 

Several pleas in bar by two infants, Le'u, Eni, 138. 

Biihop claims nothing as ordinary. Judgment againfl: him. Patron confeffes ac- 
’ -tion, and clerk with a reliBa *v€nji<aitone coaRffes adion. Judgment agaihft 
them, and execution as appears by the r^Il, i. Bro, 301, 

Judgment againft the biihop, and v/ric awarded. Iffue upon the other defendant's 
traverfe, Ft,mn awarded. Fiaintiff makes default to plaintiff. C. dies after 
tlie lull continuance, ;.nd W, pi ays a new writ of ^cnmjdclas. Defendant de- 
n ais, and lays that writ of qv&n impedit abates by death of plaintiff C. without 
iffUc* Flaintih jcins in demurrer. AftciwaiUs defendant comes and pleads. 

Releafe 
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Rcleafe by plaintiiT to defendant after the laft continuance. Fl.iintifF imparls* 
and after makes default. Judgment for defendant by dcfjult, with remifllon of 
damages, Bro. 364, &c. 

An afljzc of darrein prrjcntnient, Clif, 61 1. 

Death of the king at W"e/lmiii/ler, and does not fay diem fuam claujit extrmum^ 
Bro. R, 

Where the government and crown of England after death of Car. 2. late kingde- 
feended to Jac. 2. as brother and hvir of faid late king, Clif. 6i !. ^ 

Incumbent, by certain perfons taking upon themfelveh pr -tetided authority, by 
colour of a certain ordinance of lords and commosis in parliiment ajTembled, was 
in fad collated, and then recites the llaiute 12. Cru. 2/10 couiinue in poflciTion, 
&:c. Ciif. 60 1 , (7.0* 

Several iffues joined to be tried by men of two counties and judgment for plaintiff 
againfl: one defendant for a moiety of church, to uhicli there is no anfaer, and 
afterwards two defendants feparately conAls attioii, with icJiSia 
Replcadcr awarded on the ilfue joined 'between plaiiudf bifliop, and procefs 
continued taereon, for th.it chi^cli is fall by cullaiion of bifhop 0*1 Japfe, and 
judgment for biihop againd plaintiff, as it appears in anotlicr ternj ; and judg- 
ment foi two years value, Ra, i;io. 3^ lt\ o, 13. 

Count againd bifhop, that he repenu's 5 ic, and claims nothing but as ordinary; 
Judgment againll him, anJ cx'jcutiv>n, for ilnat plea againfl the others is deter- 
mined, as appears by the fame roll in which judgment immcdiatclv entered by 
default againfl patron on djiringaSy and death ci clcrl: returned, Her. 545. 

PlaintifF as to moiety of chuich, whereof JefenvUnt \ ly noihLig in bar, prays judg* 
*n<Jnt, 33. H, 6. 13. Ra, 510. 

Clerk at the conclulion of his plea on the title fays that hv djidtl the prcfcntatioxi 
to the bifliop, and tp/tan lahoia vit ad tn/uteenJuniy c5V. arc the fame bin* 

derings, 33 //, 6. 1 3. 

Idue joined at the kingbs fuit. W. for the king informs the court th.9t defendant 
intends to fue the prcicniee of the king in curitl romahdy and prviys that defendant 
thereon may take the oath and hnd fccuiiiy. and defendant being pivlciit agreed 
to do it. Bail thereto, Ra, 528. 

Clerk admitted and ia'dtuted to the prefentatjon without nllcclging induflion, 
T. 5. E, 3. 12. Admifllon on prefentation and plcnarty lor fix niontiis and more, 
Co, Ent. 471, d:c. 

Difpenfadon to the bifliop to take bcncfice in eommchdamy Co, E?it. 473. 

WRITS. 

Writs awarded on judgments to bifhop, Ra^ 504- 507. 521. 528. Co. Enf, 507* 
Diocefan where archbifliop is party, Ra» Caruinal ordinary of the pl^cc, 

/ 6 id, 507. Metropolitan where bifhop died after lail continuance, Jh’d 500. 
AVr. /«/• 131. Guardian of fpiriiualities wncre bifhop died after judgment, Co. 
Ent. 494* Archbifliop where bifhop is party, /?«. 521. 528. Co. Ent, 498, Eet. 
Int, 26. Her. During vacancy, Dj. 328. Vicar general of archbiHibp, 

Ra. 514. Archbilhop of C. where archbifliop of Y. is par.y, Co. En/. 496, 

Archbifhop defends, who was ordinary of the place in the time ot the vatancy of 
the church, and afterw^ards tranflaied where prior biiliopric is vacant, 54. 

Writs awarded to bifhop to certify admiHion of clerks, Ra. 498. 533. Co. Ent, 498* 

PRESENTATIONS. 

Prefentation by king in right of ward, Wi. Ent, 746. 738. 765'. Fet. Inf. ri2. For 
lunacy, IVt. Ent. 629. Lapfcy z. Bro. 640. Wi. Eni. 640. 709. 747. Ro. Ent. 
375. 38.4, PL Gen. 487. 

Parioa of church created bifhop, and queen by virtue of her prerogative prefented, 
iFi. Ent. 767. 3. ttnt. 144. By grantee of the king for outlawry in debt, /if 7 . 
Ent. $63. By being outlawed for felony. Vet. int. 27, Hufband and wife 

L 3 feifed 



m right of hu wife, Wi, Ent, 708. 770. Eiet. Int, m. ti. Two halbandt 
■Md wives, Sec. Her, 544. 

iy Vitur|»adoti on i\ie king, Wi* Ent* 666. 69?. By bifhop collating on lap/e^ Ibid* 

708 ^ 

That it belongs to plaintiff fon and heir of the eldeft filter to prefent, for that Ibe 

lUtd other parceners could not agree, ffer* 547. 

ADVOWSON APPFNDANT AND IN' GROM. 

Advow'foii of church belongs to the manor, A’/i. yoo. yo4. (?c. E/it, 2^64. 468. 498, 

> //>r. a8. To fourth part of the manor, Ea, 504. Moiety, Ib/d, Vet* Im* ito, 

/ Two parts of advowfon to one manor, and third to another, Co, Ent, 485. Dy* 

, 299. Third part to prefent in third term belonging to third part of manor, 
Htr, 548. 

Advowfon of moiety belongs to manor, and other moiety in grofs and prefentation 
to entire church, Ra 509, 7 'o eleven ox*gangs of land. Ibid, 516. Vet* Int, 

tti. To one acre, Ibid* Advovvfonof abbey belonging to manor, 496. 
Priory in inarlhcs of Wales to caitle. Her. 54J. Holpital to manor, Dy* 300. 
Chapel, Ra,6s(^ Vicarage to re 61 ory, Co, Ent* 6z, 49^. yzo. Her* 553. 
With chapels annexed to re(Jlory, Co* 639. 

Advowfon in grofs, Ra* 497. Of moiety, Co* Ent* 491. Donation of church 
appendant, Kiel* 53. 

i^laintiff feifed of one acre of land in C« and advowfon of church of the fame vill, 
JRo* 4 ' 9 ! 9 * 


CHURCH VOID. 

ly death, .Ra, 497. 504. Co, Ent. 475. Rcfignation, Ra* 504. 514. 518, 519. 
Co* Ent, 264473. 496. 500. Her, 545. Deprivation, Ra, 497. 500. 503. Co* 
Ent, 471,486.507. Ph, 493, Vet* Int. III. Htr, 28. Privation, Co* Enim 
480* 498. by* 292. Deprivation for caufe of matrimony, and to favour reli- 
gion, Co* Ent* 5. Co* 102. Dy. 133, ^ 

By ceffion, and accepting another benefice without qualification, Co. Ent. 492. 502, 
ifirr, 554* Not reading articles, Ibtd. Of prebend by dealing prebendary ta 
be dean, Ra* 531, 


QUARE NON ADMISIT. 

Count thereon where bilhop refufed to admit plaintiff ^ clerk on two writs of judg-* 
ment in qmire impedit and king’s letters under his privy feal. Plea, that bilhop 
awarded a jure pamnatut on the writ delivered, and plaintiff requefted a month’s 
time, and afterwards did not come, per quod defen^nt prefented by lapfe^ and 
uaverfes delivery of the writ. Replication, that he requefted expedition of the 
biihop, and traverfes requdling time, Ra, 534. Vet* Int* 183. 

Enquiry of damages on judgment by ml diat, Ra* 535* 
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REAL ACTIONS, 

PARTITION. 


/^EORGE the Third, by the grace of God, of Great Britain, Original : 

France, and Ireland, king, defender of the faith, and fo Biac. 
forth, to the (herifF of Derbylhire, greeting r If B. B. and T. B. 

(hall give you {furcty or pledges) that their writ Oiall be profc- 
cuted, then fummon, by good fummonfes, W. B. B. B. the 
younger, T. B. I'. S. and Elizabeth 1)is wife, A. B. Rachael B. 
and D. B, that they be before our juftices at Weftminfter in , 
eight days of the Purification of the Blefled Virgin Mary to (hew 
wherefore whereas the fame B. S. W. B. F. Elizabeth, Ann^ 

Rachael, and D. hold together and undivided one meffuage, one 
barn, two fiables, one garden, one orchard, and twenty- five 
acres of meadow land for all manner of cattle, with the appurte- 
nances, in Hilton, the faid W. B. T. Elizabeth A, R. and D. 
deny partition thereof to be made betw'een them according to the 
form of the ftatute in fuch cafe made and provided, and unjuflly 
permit not the fame to be done, and contrary to the form of the 
faid ftatute as they fay, and have you there the fummonfes and this 
writ. Witnefs ourfelf at Weftminfter, the twenty-third day of 
January, in the thirty-fccond year of our reign. 

Jacksok. 

Derbylhire, to wit. 

j-JoHN Doe 

Pledges to profecueJ and 

IRichard Roe» 

Summoners of the within-named W. B. B. T. B. T. S* 
and Elizabeth his wife, A. B. Rachael, and D. B. are^ 

John D. Fowler, 
and 

Codwell Westropb, 

The anfwer of 

John Broadhurst, Efq, 

Sheriff. 


Hilary Term, 3a. Geo. III. 

DERBYSHIRE, to wit. Defendants were fummoned to an- De;lar4tJou 
iwer unto plaintiffs of a plea wherefore whereas the faid B. B. the c. B. 
leliier, Samuel, and the faid W. B. B. B. the younger, T. B. 

T. S. and his wife, in right of the faid E. A. R, and D. hold to- 
gether and undivided one mefluage, he. &c. [as in the writ], with 
the appurtenances, in Hilton, the faid W* B. B. B* the younger, 

E T • 



PARTfT]ON.--DECLARATION-PLEA. 

T. B. T, S. and E. his wife, A. R. and D. deny partition thereof 
to be made between them according to the form of the ftatute 
in fucb cafe made and provided, and permit not the fame to be 
done, unjuftly, and contrary to the form of the ftatute, &c. : 
And whereupon the faid B. B, and S, by J. F. their attorney, fay, 
that whereas they and the faid W.B* B.B. the younger, T.B. T.IS. 
and E. his wife, in right of the faid E. A. R. and D. hold together 
and undivided the tenements aforefaid, with the appurtenances, 
whereof it belongs to the faid B. B. the elder, and S* and the heirs 
of the faid S. to have one moiety of the tenements aforefaid, with 
the appurtenances, and to the faid W. B. B. B. the younger, 
T. B. T. S, and E. his wife, in right of the faid K. A. R-andD* 
refpedively, and their refpcctive heirs, it belongs to have the 
other moiety of the tenements aforefaid, with the appurtenances, 
to hold to them in feveralty, fo that the faid B. B. the elder and 

S. of their moiety belonging to them of the tenements aforefaid, 
with the appurtenances, aiul the faid W, B. B. B. the younger, 

T. B* T. S. and Elizabeth his wife, Ann R. and D. of their 
moiety belonging to them of the tenenjents aforefaid, with the 
appurtenances, may fevcrally approve ihentfelvts, they the faid 
•W. B. B. B. the younger, T. B. T. S. and E. his wnfe, A. R. 
and D. deny partition thereof to he made between them accord- 
ing to the form of the ftatute in fuch cafe made and provided, and 
permit not the fame to be done, unjuftly, and contrary to the form 
of the ftatute, whereupon the (aid B. B. the elder and S. fay, that 
they are injured, and have fuftained damage to the value of 
pounds i and therefore they bring fuit, &c. 

Drawn by Mu. Tidd* 


This W1S an amicable prccceding for ther, as the tcnanti; hoM their moiety 
Ihe btnefu of the demardants ; if nor, in common, there fliould noi have been 
it might be proper to have a fpecial fcveral wrici> agumlt tlicm. {Stt. lirowni. 
Count, and it Ihould be cormdeied whe- 157.) 


S l'icaby confer- [Copy the declaration to the cad, and proceed as follows]: 

of infants And the faid T. S. and E. his wife, by J. F. their attorney, and 
\ % guardian, ^be faid W, B. B. B. the younger, T. B. A. R. and D. by O. R 
who is admitted by the court of our lord the king now here to 
pfofecuteand defend for the faid W. B. B. the younger, T. B^ 

A. R. and D. who are refpedively infants within the age of 
twenty-one years, as the guardian of the faid W, B. B. B. the 
younger, 'F. B. A. R. and D. come and defend the foice and 
injury when, &c. and fay that they cannot deny the aforefaid aftioa 
of the faid B. B. the elder and S. nor but that partition ought to 
be made between them and the faid B. B. the elder and S. of the 
tenements aforefaid, with the appurtenances, in form aforefaid ; 

,,, and tiiey freely confent that partition thereof may be made between 

I them, &c. : Therefore it is confidered that partition be thereof 

made between the faid B. B. the elder and S. and the faid W. B. 

B, B. the younger, T. B. Tt S. and E. his wife. At R. and JD. 

of 
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of the tenements aforefaid, with the appurtenances; and it 
IS commanded to the ftierifF that in his proper perfon he 
go to the tenements aforeiaid, with the appurtenances, and 
there, in the prefence of the parties aforefaid, by him to be 
forewarned, if they fliall be willing to be prefent, the tenements 
aforefaid, with the appurtenances, by the oath of good and law- 
ful men of his county, refpedl being had to the true value of ^ 
the faid tenements, with the appurtenances, he caufc to be divided 
into two equal moieties, and one moiety thereof he caufe to be de- 
livered and affigned to the faid B. the elder and S. and the other 
moiety thereof to the faid W, B. B. B, the younger, T. B, T, S. 
and E. his wife, A. R. and D. to be hoiden in feveralty, fo that 
neither the faid B. B. the elder and S. nor the faid W. B. B. B. 
the younger, T. B. T. S. and E. his wife, A. R. and D. may 
have more than rcrpeilivcly belongs to them of the tenements 
aforefaid, with the appurtenances ; and that the faid B. B. the 
cider and S. of their moiety belonging to them of the tenements 
aforefaid, with the appurtenances, and the faid W. B. B. B. the 
younger, T. B. T. S. and E. his wife, A. R. and D, of their 
moiety belonging to them of the faid tenements, with the appur- 
tenances, may feverally approve ihemfelves ; and that that par- 
tition by the faid flieriff fo diftinftly and openly made he have 
under bis feal and the fcals of thofe by whofe oath he fhail have The ttrm 
made the fame partition, together with the writ of our laid lord having appci 
the king to him thereupon direftcd, the fame day is given to the 
parties aforefaid here, &€♦ Drawn hy hAvL* T id D* ® ^ 

George the Third, by the grace of God, of Great Britain, writ of pvi 
France, and Ireland, king, defender of the laith, &c* greeting ; don. 
Whereas W. B. B. B. the younger, T. B. T. S. and E, his 
wife, A. B. R. B, and D. B. were fummoned to be in our court 
before our jufticcs at Weftminftcr to anfwer unto B, B. the elder 
and S. B. of a plea wherefore whereas the faid B. B. the elder and 

S. and the faid W. B. B. B, the younger, T. B. T. S. and E* 

his wife, in right of the faid E. A. R. and D. hold together and ^ 

undivided one meffuage, &c. [as in the original writ] with the 
appurtenances, in Hilton, the faid W. B, B. B. the younger, 

T. B. T. S. and E. his wife, A- R- and D. denied partition 
thereof to be made between them according to the form of the 
ftatute in fuch cafe made and provided, and permitted not the fame 
to be done, unjuftly, and contrary to the form of the ftatute afore- 
faid : And the faid T. S.and E. his wife, by J. F. their attor- 
nep, and the faid W, B, B, B. the younger, T. B. A. R. and D. 
appearing in our faid court before our juftices at Weltminfter 
aforefaid, by O. P. who was admitted by the fame court to profe- 
cute and defend for the faid W. &c- [ftate the defendant’s names] 
who were refpedlively infants within the age of twenty-one years, 
as the guardian of the faid W. &c, freely confented that partition 
thereof might be made between them, whereupon it was con- 
fidcred in our fame court before our jufticcs at Weftminftcr afore- 
faid 
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faid that partition (hould be made between them of the tenement^ 
afereiaid) with the appurtenances; therefore we command you^ 
that taking with you twelve good and lawful men of the neigh- 
bourhood of Hilton aforefaid, by whom the truth of the matters 
may be the better known, you go in your proper perfons to the tc- 
Dements aforefaid^., with the appurtenances, and there, in the pre- 
fence of the parties aforefaid, by you to be forewarned if they (ball 
be willing to be prefent, the fame tenements, with the appurte- 
nances^ by the oath of the faid twelve good and lawful men, re- 
fpeft being had to the true value of the tenements aforefaid, with 
the appurtenances, you caufe to be divided into two equal moie- 
ties, and one moiety thereof you caufe to be delivered and a/Tigned 
to the faid B, B. the elder and S. and the other moiety to the faid 
W. &c* to be holden in feveralty, fo that neither the faid B, B, 
the elder and S* nor the faid W* may have more than refpcc- 
tivcly belongs to them of the tenements aforefaid, with the appur- 
tenances, and the faid B. B. the elder and S» of their moiety be-^ 
longing to them of the tenements aforefaid, with the appurtenan- 
ces, and the faid W. of their moiety belonging to them ot 
the (aid tenements, with the appurtenances, rnay feverally approve 
themfelves, and that that partition by you fodiftinftly and openly 
made you have here from the day of the Holy Trinity in three 
weeks under your feal and the feals of thofe by whofe oath you 
iball have made that partition, and have you there the names of 
fhofe by whofe oath you (hall have made the fame partition, and 
this writ. Witnefs Alexander lord Loughborough, at Weft- 
jaiinftcr, the day of in the thirty-fecond year of our reign. 

Drawn by Mr. Tiuo. 

Clif. 564. Bro. R. 253. Off, Br. 153. 

Jheriffk return [Copy the declaration and judgment for a partition, and pro- 
Stlte writ of ceed as follows] : At which day came here as well the faid B. B. 

whicti the elder and S* bv their attorney aforefaid, as the faid T. S. and 
itmiff be recietd Elizabeth his wife »y their attorney aforefaid, and the faid W. B. 
iibtUtmi. fjjg younger, T. B. A# R. and Dorothy, by their guardians 

aforefaid ; and the (heriiF, to wit, Hugh Bateman, efquire, (hcrifF 
of Derbyibirc aforefaid, now here returns a certain partition, made 
by and before him the faid (heriflF, between the parties aforefaid, 
of the tenements aforefaid, with the appurtenances, by virtue of 
the writ aforefaid, by the oath of twelve good and lawful men of 
jhis county, which partition follows in thefe words, to wit, Der- 
byfhire to wit: J. Hugh Bateman, efquire, (herifF of the county 
.aforefaid, by virtue of a writ of our lord the king to me dircdleo, 
and to this indented partition annexed, in my own proper perfon, 
this twentieth day of June, in the thirty-fecond year, &c. and 
A. D. I79*» taking with me W. £• &c. (the twelve men of his 
county) twelve good and lawful men of the neighbourhood of 
Hilton, in my county, and in the prefence of B. B. the elder and 
Si fit the plaintiffs in the writ named, and alfp in the prefence of 

William 
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William B. Benjamin B- the younger, Thomas B. Thomas S. 
and Elizabeth his wife, Ann B, Rachael B. and Dorothy B. the 
defendants in th*e faid writ, and in the prefence alfo of W. Whit- 
more in the faid writ named, came to the tenements and the appur- 
tenances in the faid writ named, and thereupon the oaths of the 
faid jury, refpedl being had to the true value of the fame tone* 
ments, with the appurtenances, caufed the fame tenements, with * 
the appurtenances, to be divided into two equal moiet:es, and one 
moiety thereof, that is to fay, all that piece (»r parcel of land being 
the weft wardly part of a certain clofe called Edargafterftc^d, con- 
taining by eftimation twelve acres, three roods, and thirty-tw’o 
poles, alfo all that clofe called the Farfield, containing by efti- 
niation feven acres, two roods, eight poles, alfo all that clofe cal- 
led Smith Furlong, containing by eftiniation twoacres, three roods, 
and eighteen poles, alfo all that clofe called the Town Clofe, con- 
taining by eftimation one acre and three roods, and alfo all that 
dole called the Poor Clofe, containing by eftiination three acres 
and two roods, which faid laft-mentioned clofe is for ever after to 
continue chargeable with and liable to the payment of one pound 
a year to the poor of Hilton aforefaid, and alfo to the payment of 
ten (hillings a year for the ufe of the charity fchool at Hilton 
aforefaid, 1 the faid (heriff, on the fame twentieth day of June, 
in the year aforefaid, caufed to be delivered and affigned to the 
aforefaid B. B. the elder and Samuel B* in the faid writ named to 
hold to them in feveralty, according to the form and effeil of the 
fame writ, and as 1 am by the faid writ commanded, which moiety 
of the faid tenements, with the appurtenances, in the faid 
writ fpecified, was delivered and affigned to the Lid B. B. the 
elder and Samuel B* in form aforefaid ; and as to the remaining 
moiety of the faid tenements, with the appiu tenanccs, in the faid 
writ named, that is to fay, all that dwdling^houfe fituateand ly- 
ing at Hilton aforefaid, with the out-budding thereunto belong- 
ing, now in the pofl'eflion of the faid B. B. tiie elder, alfo all that 
piece or parcel of land, to. &c. &c. [deferibing itj, all which 
faidpremifes hereinbefore mentioned to be divided are fituate, ly- 
ing, and being in Hilton aforefaid, and now are in the feveral te- 
nures of the (aid B, B. the elder, J« A. and T# T. I the faid 
IherifF, on the fame twentieth day of June, in the year aforefaid t 
caufed to be delivered and affigned to the aforefaid William B* 

B. B, the younger, 1 homas B* Thomas S. and Elizabeth his 

wife, A. B. R. B. and D, B. in the fame writ named, to hold to 

them in feveralty, according to the form and efFudk of the faid writ, 

and as 1 am by the faid writ commanded, which laft-mentioned 

moiety of the faid tenements, with the appurtenances, in the faid 

writ fpecified, was delivered and affigned to the aforefaid William 

B, &c. in form aforefaid; in teftimoiiy whereof, as well the feal 

of me the aforefaid (heriff, as alfo the feals of the aforefaid 

are annexed to this indented partition, dated the day and year nrlr 

above written ; therefore it is confidercd that the partition afore- J'* • 

faid be holdcn firm and ciFeitua! for ever , &c* 

Drawn hy Mr* T idd, 

INDEX. 
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WRIT OF DO^ER. 

(WITH THE PROCESS.) 


^7 EORGE the Third, to the flierlfF of Norfolk, greeting: Wo 
command A. B. C. thatjuftly and without delay they ren-* 
dcr to J, L. widow, who was the wife of R. L, deceafed, her 
reafonable dower which belongs to her of the freehold tenements 
which were of the fiid R. L. formerly her hufband in the feveral 
panfhes of , in the county of Norfolk, whereof fhe hath no- 
tbijig, as fhe fays, and whereof flie complains that the faid A. 
and C. unjuftly deforce her, &c. 

Drawn by Mr. Tidd. 


If the premlfeS lie in two tliffercnt 
counties, there mvjft be two v\rit of 
dowers dlrt^lcd to the lelptilivc fbe- 
nfl's ot theft- counties. Thefe writs 
(licuUi he hrou{!;ht againd all the tenants 
o( the heehokf, and arc i^Tued by the 
curfitcr, 1 he firit procefs upon tliofe 
wilts IS a by the flicriffs to his 

oh;ctis, vvh.cli may be cither ferved 
upon t)ic unanis pcifona'iy, or Icit at 
thcir houfea or lands demanded by the 

Wilts. 

In the lairer cafe it is iifoal to fet up 
a white Jlick cr wand upon the pre- 
miftfi, and by Itat c. 3, /rcc/i*- 

mafibn mu fl be made at the door of the 


parifti church on a Sunday fourteen dayt 
at tealt before the return of the writ. 
The tenants being fummoned, either caji 
an ejjhin^ appear, or make default; iC 
they cait an cHbin the demandant mud 
adjourn till the fifth return \ after if 
they appear at the return oi the writ of 
furamons, or appear upon the adjourn* 
ment of the tflbin, the demandant fhall 
account; but if they make default,^ a 
gtaad jffuts to fcize the land* and 
warn the teiiants to appear ta cxcufe 
then default, which if they do, or the 
demandant releafe it, he ihall count g 
but otherwife he (liall have hnal judg- 
ment. 


Common Pleas, Eafter Term, 33. Geo. III. 

NORTHUMBERLAND, to wit. JVfary, otherwife Maria 
Ildercon, widow, who was the wife of Thomas Ilderton, efquire, ™ 
deccafed, by Townley Ward her attorney, demands againft 
Charles Ilderton the third part of ten meffuages, ten barns, ten 
Rabies, four gardens, four orchards, one water corn mill, two 
thoufaiid acres of land, two hundred acres of meadow, two thou- 
fand acres of palturc, two thoufand acres of moor, and two hun- 
dred acres of wood land, with the appurtenances, in thi parijb of 
Jlilertortf in the county of Northumberland^ as the dower of the 
faid Mary, otherwife Maria, of the endowment of the faid Tho- 
mas, heretofore her hufband, whereof ibe hath nothing, 

3 A'M 
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tittfues Andtbefaid Charles IIderton> by Richard Stewardfon his at* 
torney, comes and fays that the faid Mary» other wife Maria, ought 
not to have her dower in this behalf as having been the wife of 
the iaid Thomas Ilderton deceafed, becaufe he fays that the faid 
Mary^ other wife Maria, never was acccupUd to the faid Thomas 
Ilderton deceafed in lawful matrimony^ and this the faid Charles 
- Ilderton is ready to verify ; and therefore he prays judgment, if 
the faid Mary, other wife Maria, ought to have her dower of the 
mefTuages and tenements aforefaid, with the appurtenances. 


^«5)Iication. And the faid Mary, otherwife Maria, by the faid Townley 
Ward her attorney aforefaid, fays that (lie ought not by any thing 
in the plea of the faid Charles above alledged to be barred from 
having her dower aforefaid in this behalf, becaufe fhe fays that 
fhe the faid Mary^ otherwife Maria^ on the fixth day of September^ 
in the year of Our Lord 1774, tvas accoupled to the faid Ibomas 
JlderUHi deceafed^ in lawful matrimony at Edinburgh^ in that part 
of Great Britain called Scotland', and this fhe prays may be ia-« 
quired of by the country, &c. S* Le Blanc. 


And the faid Charles faith that the faid pica of the faid Mary, 
otherwife Maria, in manner and form aforefaid above pleaded by 
way of reply to the faid plea of the faid Charles by him above 
pleaded, and the matters therein contained, are not fufiicient in 
law for the faid Mary^ otherwife Maria, to have or maintain her 
faid adtion thereof againft him, and that he the faid Charles is not 
bound or obliged by the Jaw of the land to make anfwer thereto, 
and this he is ready to verify ; therefore for want of a fufficient 
replication in this behalf, the faid Charles as before prays judg- 
ment, and that the faid Mary, otherwife Maria, may be barred 
from having her dower aforefaid in this behalf, and for caufes of 
demurrei* in law in this behalf, the faid Charles, according to the 
form of the ftatute in fuch cafe made and provided, fpecially fets 
ailed - ftiews to the Court here the caufes following, that is 

foch‘^^ the faid fuppofed marriage in the faid replication men- 

whereby plain* tioned, and therein alledged to have been celebrated in that part 
can claim of Great Britain called Scotland, is not a marriage whereby or by 
4 ow«fr. reafon whereof the faid Mary, otherwife Maria, can by law claim 
IJjflisit plaintiff or entitle herfelf to have any dowt r of the tenements above men* 
laid any iJoncd, and alfo for that the laid plaintiff' h'4S mt laid any place by 
w^wc^^thc the faid fuppofed marriage was kad^ and alfo 

that the faid replication is ill concluded by being concluded to 
the country, and for that the faid Mary, otherwife Maria, bath by 
That the hath her faid replication and the ccnclufion thereof attempted to put in 
ftMuded to the ifllic, and draw to a trial by a jury of the country, a matter that is 
i^try. i^ot by Ijiw triable by a jury of the country, but which is of cede-* 
Hath attempted fiaftical cognizance, and which ought to be tried by the certificate 
^ ^<^f^he bifliop, to whom the right of certifying \vhcthcr the faid 

Stiiofeccic! otherwife Maria, and Thomas Ilderton were or not ac- 

cognU coupled in lawful inatripionj belongs, and alfo that it does n^t 

appear 
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jappcar to the court here, by the faid replication, to wb;*t biflioP 
or other fpiritual judge or perfon any writ can or ought to be 
direded or Tent to enquire and certify whether the fatd Mary* 
otherwtfc Maria, was accouplcd to the faid Thomas Ildertoii, de« 
ceafed, in lawful matrimony or not, and alfo for that the faid re- 
plication is in other relpcds defc^ivc, and wants form. 

J. Adair. 

And the faid Mary, otherwife Maria, by the faid Townicy Joinder- 
Ward her attorney aforefaid, fays, that the faid plea of her the faid 
Mary, otherwife Maria, in manner and form as the fame is above 
pleaded by way of reply to the faid plea of the faid Charles by him 
above pleaded, and the matters therein contained, are fuiEcient in 
law for the laid Mary, otherwife Maria, to ha’.e and maintain her 
faid aflion againll him the faid Charfes; which faid replication, 
and the matters therein contained, the faid Mary, otherwife 
Maria, is ready to verify and prove as the court here ftall award i 
and becaufc the faid Charles hath not anfwered the faiJ replica- 
tion, nor in any manner denied the fame, the faid Mary, other* 
wife Maria, prays judgment and her dower of the meflliages and 
tenements afoieiaid, with the appurtenances, &c. ; and becaufc 
the juiiices ot our faid lord the king here will advile themfelves of * * 

and upon the premHes before they give their judgment thereon, 
day is given to the parties here until to hear judgment 
thereon, for that the fcid jufticcs here arc not yet advifed thereof* 

See. Le Blanc* 


Picas before fir James Eyre, knight, and his companions, juf* 
tices of our lord the king of the bench of 'IVinity term, in the 
thirty feventh year of the reign of our fovcrcin lord George the 
Thud, king of Great Biitain, France, anji Ireland, defender 
of the faith, and fo forth. 

Sarah Harris, widow, I SURREY, to wit. Sarah Har- Proceedings Sn* 
againji > ris, widow, who was the wife of wiit of 

John Wcstfrman. jMichacl Hariis, deceafed, by C. H. under 
her attorney, deimiiuN againft John Wefterman third part of 
ten mciluages, Un clwelling-houfes, ten yards, ten backfides, ten 
workhoults^ ten Ilieds, and ten acres of land, with the appurte- 
nances, in the paiiih of Saint Olave, in the borough of Souths 
yvark, in the county of Surry, as the dower of the faid Sarah of 
the endowment of the faid Michael heretofore her hufband* 
whereof fne hath nothing, &c. 

Ai)d the faid John, by B. D. his attorney, comes and faith that 
the faid Sarah ought not to have dower of the tenements aforefaid, 
with the appurtenances, of the endowment of the laid Michael ; , 

bccaufe he lays, that the faid Michael, late hufband, &c. neither 
on the dav he married the faid Sarah, nor ever afterwards^ was 
** fcifed 
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feifed of the tenements aforefaid, with the appurtenances, wbere^ 
of^ &c. of fuch an eftate as he could thereof endow the (aid Sarah ; 
and of this he puts himfclf upon the country* and the faid 
Sarah doth fo likewifc; therefore the flicrifF i#%etelmanded that 
he caufe to come in twelve, &C. by whom, &c. and who neither, 
&c. to recognize, &c. becaufe as well, &c. 

refpltcd. Surry, to wit. The jury between Sarah Harris plaintiff, and 
John Wcfternian defendant, in a plea of dower, is refpited here 
until on the morrow of All Souls, urilefs his majefty^s juftices af- 
figrrcd to take the affizes in and for the county of Surry (hall firft 
come on Monday the fcventh day of Auguft at Croydon, in the 
faid county, according to the form of the (btute in that cafe made 
and provided for default of the jurors becaufe none of them did 
appear; therefore Jet the flieriff have the bodies of the feveral per- 
fons mentioned in the panncl annexed to the writ of habeas corpus 
jurma ^ and be it known that the juftices here in court in this 
fame term delivered a writ thereupon to the deputy Iberiff of the 
county aforefaid to be executed in due form of hiw. 

IMtea, finding Afterwards, that is to fay, on the day and at the place within- 
, ^ before the right honourable fir James Eyre, knight, 

' chief juflice of our fovereign lord the king of the bench, and 

jlcT th*e^mar* FraiKis baronet, one other of the juftices of our faid 

yl y , lord the king of the bench, the juftices of our faid lord the king 

^fligned to take the affrzes in and for the county of Surry aforefaid, 
came as well the within-named Sarah Harris, by her attorney 
within named, as the witbin*named John Wefterman, by his at- 
torncy within named, and the jurors of the jury whereof mention 
is within-named being fummoned come, who to fay the truth of 
the within contents being elcfted, tried, and fvvorn as to the 
three melluages, two work houfe?, one garden, and two back- 
fxdes, with the appurtenances, in the parifh of Saint Olavc, in tlic 
borough of Southwark, in the county of Surry, parcel of the te- 
nements within fpecified, whereof, &c. upon their oath fay that 
the within Michael Harris, late huftand, &c. after the day 
when he married the faid Sarah, was feifed of the faiJ three mef- 
iuages, two work houfes, one garden, and two backfalcs, parcel 
of the tenemcxts w’itbin fpecified, whereof, of fuch an eftate 
as he could thereof endow the faid Sarah ; and as to the refidue of 
the tenements within fpecified, with the appurtenances, the jurors 
aforefaid, upon their oath aforefaid, fay, that the within-named 
Michael Harris, late the hufband, &c. neither on the day when be 
married the faid Sarah, nor ever after, was feifed of tl;e faid tene- 
ments within fpecified, with the appurtetranccs, whereof, &c. of 
fucE an eftate as he could thereof endow the faid Sarah, ^ as the faid^ 
John Wefterman has within in pleading alledged. 

This caufe cam* on to be tried before fevcnth of Anguft i.797» when the dc- 
Jtlftice at Croydon a^Tues, tiif maudant obtained a verdi^. Marryatlt 

for 
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or the tenant contended that the pbin- bent upon, and it) the power o. vuv, 

tiff ought to h')vt! fhewn fuch an thate fcitd«nt to (how it, upon which the 

in lier hufliand (he dowabie of to plaintii^' proved by a fonrf the dtfend- 
Jufiice Buller art that hj father was tenant of the pre- 
tookfflftmctionJWP^w, and receipt of mifes in th*. hfet.mc of the denriandant’i 
tbetW^iamjl^ prtt^Jacu evidence of 1^f€o hufbmd. and paid tent to hini.*«— Gar- 
Jmple ejf^c^ and if the party in poflVflion row and Ba;row for plaintiff. Marryatt 
had only a paHicular tfatCj it was meum- for defendant. 

Therefore it is confidered that the fa'd Sarah do recover agninfl Judgment 
the Taid John her feifin of the faid third part ot the (aid three tncf- d-m^ndaat 
fuages, t\Ao work houfes, one garden, and two backfides, 
the appurtenances, parcel of the tenements within fp cified, 
whereof, &c. to hold to her in feveralty by rn’etesand botnlsi and 1 
the faid John in mercy, &C. ; and hereupon the faid SiU'ah prays a 
Writ of our lord the king to be din ctedto the fheriff of the county 
aforefaicl to caufe her to have full feilin of the faid third part of the 
faid three incffuages, two work houfes, one garden, and two 
backfidcs, with the appurtenances, parcel, &C*; and it is granted 
to her, jeturnablc here on, &c. 

I have ccnfidcred, I think, every print- againfl th® 

cd authority upon tht, fuijeit cf this cafe j tcnStsmpoSPtiU^^ entitled 

and tilt* (1)0. t refult is, that tliL-it mult be to dtfenf that poffenic/n, if it admits of 
jud'.^mvnt of feibn for a tb r** p .rt of the def nec j but who have no oihcr mode 
preniifts ol ^h.ch it i.s found by the cf t'oing It than in adtivjn oJ tjidtinent. 
polica iliat tn^ demandant is dowable ; Vide Lindhy v. Linc)f.^y, a L«i R.5yru. 
and tliat upon that there mull be rm 1203. Sa k. 291. But by anak-gy to 

oi' iial/in facias fei/inam but as the cafes of tenancy by Jt’fTcrfon v, 

dtmru)clant‘h hufband did not die feifcd, Diwfor', 3, Rt’l. 247. jt /ipjieass that 

no damages can be rcccvc t\i ; for da- il the flicuff fltould deliver rifhial pcf- 

mages aie only given by the llatu'c of fcd'ion upon ibis wiit ctf feilin in dower, 

Alencn20 H. 3. where the hun>.indd cs lie may do it ic..aily and il e tenants in 
feifedj oiheiwlA the next (Icp would have pofTufnon will be bound by it. Under 
been to have awarded nn enquiry of tliofe thefe circu m/lances I have drawn the 
dam.’igvs, A wriroi habet e ftaai f fmam wnt cl leifm with a hope that ihf quiet 

mufl tiietef.re now ilTuc, wlrch being pjfUflion will he fuircnd^nd witi'out 

upon .a f rocefs by origin.d wnt, mufl r* T m ting to an action cf ejtclment. for 

have fifteen clays between the and fucU a^t-on can only be dtfcudt-d at a 

return, and nniil be r^tuin^ble up:n a great ^xpence, and ;.3 it apj>c.»rs to me 

f,encr.d rctvirn day With ngird to the in ilns cafe whhout a chanc^; of fuccef^ 

tXccuiono.^ tb s writ, it appears that en the part of the defendants, the te- 

legubily the Oitrifi oti^ht only to dfchvcr nants In pofTeHiOn. 

fcifin of the ihjid pai i recoveitd by metes Tho. Barrow* 

RUd bounds wheuby c^.c^abliLlllc’ plain 


GEORGE the Third, by the grace of GoJ, of Great Britain, Writ cf ha 
France, and Ireland, kfng, defender of the f*ufh, and fo forth, tofcttiityifK^ 
thefherifF of Surry, greeting: Whereas Sarah Harris, widow, uho 
was the wife of Michael Harris, deceafed, hath lately in out court 
before fir James Ely re, knight, and his companions^ our jufticcs 
of the bench at Weftminfter, by our writ of tjower^ whereof flic 
bath nothing, and by the judgment of the faid court, recovered 
sigainft John Wefterman her feifin of the third part of three mef^ 

Vot. X. M fuages 
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^aagej!) two workhoufes, one garden, and two back(tcle$i with the 
appurtenances, in the parifli of Saint Otave, in the borough of 
Southwark^ in your county, as the dower of 
of the endowment of the faid Michael HarrisSrHiPgte 
whereof the faid John Weftermaii is convifted, as oy th^gec^d 
and proceedings thereof remaining in our faid court of the bench 
at W. aforefaid more fully appears; therefore we command you, 
that you without delay deliver to the faid Sarah feifin of the faid 
third part of the faid three meffuages, two workhoufes, one gar- 
den, and two backfides, with the appurtenances, to hold to her 
in feveraky by metes and bounds according to the force, form, 
and effedt of the faid recovery, and how you (hall execute this 
our writ certify to our jufticcs at Weftminfter on, returning 
to us this our writ. Witnefs, 3cc. 


. wiitot Ifeifin In GEORGE, &c. to, &c. whereas H. M. and C his wife, which 

iPower. {aid C* was the wife of W, C. lately in our court, before our 

juftices at , demanded againft R. C. and J. C* tenants in 
dower, the third part of one mefluage, one garden, &c. land, 
and common of pafture for all cattle, with the appurtenances, in 
, in'ydur countjCTs'rEe daughters of the faid C. by the 
endowment of the faid W. C. her faid late hufband, and whereof 
file nothing hath, &c. ; and in fuch manner it is proceeded in our 
fliid court before our, &c, that the faid H. M. and C. his wife 
ought to recover as well the value of the third part of the tene- 
ments aforefaid, with the appurtenances, as their damages by 
rea(bn of the detention of the dower aforefaid, and aifo to have 
their full feifm of the tenements aforefaid, with the appurtenan- 
ces ; and we being willing that thofe things which in our faid 
court are rightly ailed be duly executed, therefore we command 
you, that you caufe the faid H. M. and C. bis wife to have their 
full feifm of the third part of the tenements aforefaid, and that 
you enquire diligently, by the oaths of good and lawful men of 
your bailiwick, when the faid W. C. died, and if he died feifed 
of the tenements aforefaid, &c. in his demefne as of fee fimple or 
fee tail, and if by the inquifition to be had thereupon you fliall fo< 
find then by the oaths aforefaid that you enquire diligently how 
much the faid tenements, with the appurtenances, are worth by 
the year in , iffues beyond rep^-j np- to the true 

value of the fame, as alfo what datnages the f^d H. M and C. 
his wife have fuftained as well by the detention of the dower 
aforefaid beyond the value aforefaid as for their cods, See* by them- 
about their iuit in this behalf expended, and the inquifition you 
ihail make thereupon you (hall make manifeft to our juftices at 
the firft day of next general feflions of affize there to be 
liolden, under your feal and the feals of thofe by whofe oath you 
ihall make that inquifition, and that you have there the names of 
thofe by whofe oath you fliali make that inquifition, and this writ. 
Witnefs Alexander lord Loughborough. 

GEORGE, 



WRIT OF DOWER; 

GEORGE^ &c. to, &c. command T. O# cfijuircy A* L. and Wrlttf 
£• his wife, C. B. and H. his wife, that juftly and without delay 
they render to B. C. widow, who was the wife of T. C efquire^ 
deceafed, her Tesfonable dower which faJleth to her out of the 
freehold which was of the aforefaid T. C. efquirc, deceafed, 
heretofore her hufband, in the parilbesof , whereof flie hath 
nothing, as fhe faitb> and Whereof (he complaineth that the faid 
T* O. &c. the defendants deforce her, and unlefs they (hall fo do, 
and the faid B. C. (hall give you fecurity that her fuit (hall be 
profecuted, then fummon by good fummoners the faid T. O. &c* 
the defendants that they be before our juftices at Weftminfter on 
, to (hew wherefore they wdll not do it, and have you there 
the fummoners, and this writ. Witnefs ourfclf at Weftminfter, 

GATAK^a. 
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F O R M E D O N. 


Common Plea«, Trinity Term, ty. Geo. III. / 

^NOTTINGHAMSHIRE, to wit. Sarah Berridge, who is by 

under the age of twenty-one years, by Thomas Aftey, her infant by prL 
next friend, hereunto fpecially admitted by the court here, 
mands againft Nicholas Buckley, late of Normanton upon Soar, *** 

in the county of Nottingham, gentleman, and John Wildey, late 
of Sutton Bennington, in the county aforefaid, cordwainer, forty demandant 
acres of arable land, twenty acres of meadow land, and twenty dtr an 
acres of pafture land, with the appurtenances, fltuate, lying, and 
being in Sutton B. in the county aforefaid, which under and by 
virtue of a certain a(Sl made at the parliament of our fovereign lord field” and 
George the 7'hird now king of Great Britain, and holdcn atmonabk 
Weftminfter, in the county of Middlefex, in the fourteenth year6^oun<u. 
of the reign of our faid lord the now king, intitled, An Aft for 
** dividing and inclofing all the open Fields, Meadows, Paftures, 
and commonable Grounds within the Townihip or Liberty 
of Sutton Saint Anns, other wife Sutton Bonnirrgton, com- 
monly called Saint Anns End, in the County of Nottingham," 
were fet out, allotted, afTigncd, and appertained unto Elizabeth 
Berridge, and by her taken and accepted in lieu of and in full 
fatistaftmn and cempenfation for her undivided moiety of certain 
lands, with the appurtenances, fituate, lying, and being in Sutton 
B* aforefaid, which Matthew Berridge gave to Charles Peflclland 
Thomas AlHopp, to their heirs and ailigns, to the ufe and behoof 
of the faid Matthew Berridge and his afilgns for and during the 
term of his natural life, v^iihout impeachment of or for any manner 
of w:dir, and from and after the determination of the efta^e to the 
ufe of the faid k harles P. and Thomas A. during the natural life 
of the faid Matthew B. upon truft, to fupport and prefer ve the 
contingent ufes and eftates after limited from being defeated, bar- 
red, and defiroyed, and for that purpofc to make entries and bring 
jidtions, as occafion Ihould require, but neverthelefs to permit and 
fufier the faid Matthew B. ami his ailigns to receive and take the 
rents, iflues, and profits thereof to and for his and their own ufe 
and benefit during the life of the faid Matthew B. and frdhn and 
after his deceafe to the ufe and behoof of the firft fon of the body 
of the (aid Matthew B. on the body of Elizabeth his wife lawfully 
begotten or to be begotten, and to the heirs male of the body of 
fuch firft fon lawfully iffuing, and for default of fuch iflue to the 
ufe and behoof of the fecond, third, fourth, and fifth, and all and 

M 4 every 
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every other fon and fons of the body of the faid William B. on the 
body of the faid Elizabeth his wife lawfully begotten or to be be- 
gotten^ whether in his lifetimeor after His deceafe, feverally, fuc- 
ceflively, and in remainder, one after another, as they and every 
of them (hould be in feniority of age an J priority of birth, and the 
feveral and refpeilive heirs male of the body and bodies of all and 
every fuch fon and forts lawfully ifibing, fc> as that the cldeft of 
fuch fons and the heirs male of his body ifluing (hould be always 
preferred and take before the younger of fuch fon and fons and 
the heir's males of his and their body and bodies lawfully ifiuing, 
and for default of fuch iifuc to the life and behoof of all and every 
the daughter and daughters of the body of the faid M. B* on the 
body of thf* faid E. his wife begotten oi to he beg^^tten, equally to 
be divided between fuch daughters, if more than one, (hare and 
(hare alike, and they to take as tenants in common, nnd not joint 
tenant?, nor to accrue by furvivcrfl.Ttip, and to the heirs of the 
body and bodies of all and every fuch daughter and daughters law-» 
fully ifiuing, and failing iiTue pf any of the faid daughters then as 
to the fliare or (hares of fuch daughter or daughters whole ifluc 
fhould fail to the ufc of all and every other fuch daughter or 
daughters lawfully ifl’uing, and in c.dc all fuch daughters fave one 
fliould die without iflue, or if there fhall he but one fuch daughter, 
then to the ufe and behoof of fuch furviving or only daughter and 
the heirs of her bc*dy, which faid iaft-mentioned lands, with the 
appurtenances, after the death of the faid Matthew B. and before 
the faid alliJtment fo made as aforefaid, remained to the faid Eliza* 
beth B and Sarah B. which faid Elizabeth B. and Sarah B. at the 
time of the clc\uh of the f.iid ]M:itihcvv if were the daughteis and 
only ilTue of the body of tiu? (aid Ivl. B. on the body oftlic faid E. 
his wife begotten, by the form of the gift afurtfaid (that is to fay, 
one undivided moiety tiiercof thereupon remanud to the faid 
Elizabeth Jk and to the burs of her body lawfully iiiuing, and 
the other undivivied moiety thereof thcreuijon remained lo the faid 
Sarati B. and to the heirs uf ijer body lawfully ifljirig, and which 
f.id l^inds, with the appurtenances, fo aiioticd unto tiie laid Eli- 
zabeth B, as aiorefaid, after the faid allotment thereof, and after 
the diatii of her the U;u Elizabeth B. ought to remaiu to the taid 
Sarah B* as the furviving and only daughter of the /aid Matthew 
if form of the .Jft and aUotaient albrcfaid, inalinuch as 

The laid Elizabeth, the daughter of the laid Matthew B. died vidtlw 
cut heir?' c f her bo<iy Liwlully illuing : And whcicupon the faid 
Sarah B, that the faid Matthew IL was feifed ol the tenc- 

rnems io^ivenas aforefaid, with the appurtenances, in his dc- 
tnefne as of fee and right in tlie time of peace in the time of the 
lord G#oige the Scennd, late king oi CBc<:i Britain, &c. by raking 
the efplces ihcieot to the value do, cvC and being fo fcifed tiiereof 
he the faid Matthew B. on the iwcnty*fourth of September, A. D. 
sr5^, at S. B. in the county oi N- aibre/ind, by a certain inden- 
ture then and there made between the faid Matthew* B. of the one 
part, and ihe uid Ciniilcs and i homajs A. ufthc other part 

(one 
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one part of which faid indenture, fealed with the feal of the faid 
Matthew B. the faid Sarah now brings here into court, the date 
whereof is the farhc day and year aforefaid), for and in confidera- 
tion of a certain iuin of money, to wit, five Aillings, therein men- 
tioned to be paid by the faid Charles P. and Thomas A to the faid 
Matthew B. bargained and fold by the faid Charles P. and f nomas 
A* all thofe feveral pieces and parcels of arable land, ley, meadow, 
pallure, and grafs {rround, with their appurtenances, fit^ate, ly- 
in^, and being within feveral open and common fields of and be- 
longing to Sutton, otherwife Sutton B. in the faid countv of N. 
or within the liberties, precincts, and territories thereof, contain- 
ing by etiimution two yard-lands and a half, and then or then late 
in the tenure or occupation of James B. brother of the faid Mat- 
thew B. his afiign or alfigns, and were purchafed by John B. father 
of the faid Matthew B of and from Williarn Gray, of Sutton, 
otherwifo Sutton B. aforelaid, gentleman, and alio ail thofe feveral 
other pieces and parcels of arable Ia,nd, ley, meadow, pafture, 
and grafs ground, with their appurtenances, fituate, lying, and 
being within the feveral open and common fields of and belonging 
to Sutton, otheiwife Sutton B. aforefaid, or within the liberties, 
precincls, and territories thereof, containing by eftiraatich or 
commonly reputed to be eight acres, or thereabouts, be the fame 
more or lefs, and then or then late alfo in the tenure or occupa- 
pation of the faid James B. his affign or alligns, which laid laft- 
meiuioned lands and premifes were purchafed by the faid John B. 
of and from Edward Dobfon, of Sutton, otherwife Sutton B, 
aforeCiid, yeoman, and alfo all and fingular other the lands, tene- 
ments, and hereditaments of him the faici Matthew B> fituate and 
being in Sutton, otherwii'e Sutton B. aforefaid, together with all 
and fingular hedges, ditches, mounds, fences, trees, woods, un- 
derwoods, W'ays, waters, water -courfes, eafements, paths, paf- 
fages, lhadcs, baulks, leys, Linds, fandens, leafowes, hot grafs, 
tying grafs, parting grafs, commons and common of pafture, pro- 
fits, privileges, co.nnioditics, advantages, emoluments, heredita- 
ments, and appurtenances whatfoever to the faid feveral pieces and 
parcels of arable land, leys, meadow, pafture, and grafs ground, 
and premHes belonging, or in any wife appertaining, or accepted, 
reputed, taken, or "known as part, parcel, or member thereof, to 
hold to them the faid C\ P. and T. A. their executors, admini- 
ftrators, and aftigns, from the day of the date of the faid inden- 
ture for and during and unto the full end and term of one whole 
year from thence next enfuing and fully to be complete and ended, 
as by the faid indenture appears; by virtue whereof, and fonn 
of the ftatute for transferring ufes into pollellion, the faid E- 
and T* A. became polfelTed of the tenements laft aforefaid, with 
the appurtenances, thereverfion thereof after the determination of 
the faid term of one year belonging to the faid M* B. as aforefaid ; 
and the faid C. P. and T. A. being fo poireft’ed thereof as afore- 
faid, and the faid reverfion thereof fo belonging to the faid M* B- 
aforefaid, he the faid M* B* afterwards, to wit, on the 

twenty- 
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twenty-fifth of September, in the faid year of Otir Lord r7j;6, at 
Sutton B. aforefaid, in the county of N. aforefaid, by a eertdit) 
other indenture then and there made between the faid Matthew S. 
and Elizabeth hi« wife of the firft part, John Ludford of the ftcotld 
part* the (aid C* P. and 1". A* of the third part, and Thomas 
Paget, of Ibilock, in the county of Leicefter, gentleman, arttf 
Thomas Bcrridge, of Langor* in the county of Northumberland, 
yeoman, of the fourth part (one part of which faid laft-mentioned 
indenture, fcaled with the feal of the faid Matthew B. the faid 
S* B* now brings here into court, the date whereof is the fame day 
and year laft aforefaid), the faid M. B. for thcconfiderations therein 
mentioned, did relcafe and confirm unto the faid C. P. and T. A* 
in their a£fual pofleflion then being by virtue of the faid bargain 
and Jkle, and the faid ftatute for transferring ufes into pofleffion, 
and to their heirs and afilgns, the tenements laft aforefaid with the 
appurtenances, to have and to hold the fame unto the faid C* 
aiid T. A, their heirs and affign§, that is to fay, to the ufe and 
behoof of the faid Matthew B. and his afiigns for and during the 
term of his natural life, without impeachment of or for any manner 
of wafte, and from and after the deternnnation of that eftate to 
the ufe of the faid C. P. and T. A. during the natural life of the 
faid Matthew upon truli tofupport and preferve the contingent 
iifcs and eftates thereinafter limited from being defeated, barred, 
or deftroyed, and for that purpofc to make entries and bring a£tions 
as occafion fliould require 5 but nevertheiefs to permit and fuffer 
the ikid Matthew B. and his aiSgrs to receive and take the rents, 
ifTues, and profits thereof to and for his and their ufe and benefit, 
during the life of the faid Matthew B. and from and after his de-* 
ceafe, to the ufe and bthoof of the faid fon of the body of the faid 
Matthew B. on the body of Elizabeth his wife lawfully begotten or 
to be begotten, and to the heirs Oialc of the body of fuch firft fon 
lawfully jffuing, and for default of fuch iflue to the ufe and behoof 
of the fecond, third, fourth, or fifth, and al! and every other the 
ibaand fons of the body of the faid Matthew B. on the body of the 
faid Elizabeth his wife lawfully begotten or to be begotten, whether 
born in his life-time or after his deceafe, fcverally, fuccefiively, 
and in remaitider one after another, as they and every of them 
ihouJd be in fenioiity oi age and priority of birth, and the feveral 
*and refpeitive heirs Oiale of the fcody and bodies of all and every 
fuch fan and tons lawfully slilnng, fo as that the cldcft of luch fon$i: 
TOd the heiis male of his body illiiing fhould be always preferred 
and take before the youngeft of fuch fon and fons and the heirs 
male of his and thcii body ^nd bodies lawfully ifluing, and for de-* 
^ult of fuch iffuc to the ufe and behoof of all and every the 
daughter and daughters of the body of the faid Matthew Bi on the 
body of the faid Elizabeth his wife begotten or to be btsgotten,^ 
equally to be divided between fuch daughters, if more than one, 
fhare and fiiare alike, and they to take as tenants in common and 
net as join-tenants, nor toacciUe by furvivorlbip, and to the heirs 
of the body and bodies of all smd every fuch daughter and daughters 



• FORMEDOR— c6tJ!^T» 

as lawfully ifluing» and failing iffue of any of the faid daughters, 
then to the (bare or (hares of fuch daughter or daughters whofe iflue 
(hould fail# to the ufe of all and every other luch daughter or 
daughters, to take in like manner as tenants in common, and of the 
heirs of the body and bodies of fuch other daughter or daughters 
lawfully iffuing, and in cafe all fuch daughters fave one mould 
die without iflue, or if there fhould be l>ut one fuch daughteff 
then to the ufe and behoof of fuch furviving or only daughter, and 
to the heirs of her body, ashy the faid laft- mentioned indenture 
appears, by virtue of which faid laft-mentioned indenture, and by 
force of the ftatute tor transferring ufes into pollefllon, the faid 
Matthew B. became and was feifed of the faid laft-mentioned 
tenements, with the appurtenances in his demefne, as of freehold# 
to wit, for the term of his natural life, in the time of peace in the 
time of our faid lord Ge(»rge the Second, king of Great Britain* 
and by taking the efplees thereof to the value, &c. and being fo 
feifed, the faid Matthew B. afterwards, to wit, on the thirtieth of 
October, A. D. 1774, at Sutton B. aforefaid, in the county of N* 
aforefrtid, died without heirs male of the body of the faid Matthew 
B. on the body of the faid Elizabeth his wife begotten, leaving iffue 
two daughters Elizabeth B. and the faid Sarah B. on the body of 
the faid Elizabeth his wife lawfully begotten, whereupon the faid 
Elizabeth B. and the faid Sarah Berridgc, by form of the gift 
aforefaid, became and were feifed each in an undivided moiety of 
the tenements laft aforefaid, with the appurtenances, to wit, in 
their demefne as of fee tad in the time of peace in the time of the 
now king George the Third, by taking the efplees thereof to the 
value of, &c, and being fo feifed thereof as aforefaid, afterwards, 
to wit, by a certain aft of parliament made at the parliament of our 
fovereign lord George the Third, now king of Great Britain, and 
holden at Weftminiler, in the county of Middlcfex, in the four* 
teenth year of the reign of our fovereign lord the now king, in- 
titled “An Aft for dividing and inclofing all the open Fieldsi| 
“ Meadows, Faftures, and commonable Grounds within the 
Townfliip or Liberty of Sutton Saint Anns, otherwife Sutton 
B. commonly called Saint Ann End, in the county of Not- 
tingham,'' reciting, that within the townfliip or liberty of Sutton 
Saint Anns, otherwife Sutton B. commonly called Saint Ann's 
End, in the county of Nottingham, there were feveral open fields 
known and diftingui'hed by the names of the Standard Fields# th^ 
Rundle Fitld, the Park Lane Field, and the Nether Field, and alfo 
certain meadow, pafture, and commonable grounds, confifting 
the whole of fifty yard -lands and an half, and containing tc^ether 
about twelve hundred acres, and alfo reciting, that the lands and 
grounds of the feveral proprietors, thereby intended to be divided 
and inclofed, lay intermixed and difperfed in fmall parcels, and it 
would be advantageous to the feveral perfons intcrefted therein to 
have the fame divided and inclofed i it was enafted, that Thomas 
Oldknow, John Davys, William Fox, John Watkinfon,and Wil- 
liam Fillingbani) and their fuccelTorS) to be eiefted in manner 

therein 
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therein mentioned, fliould be and were thereby appointed com* 
miffioners for the fetting our, dividing, allotting, and indofing the 
lands and grounds thereby intended to be divided and inclofed, and 
for putting the fame in execution ; and it was further enaded, 
that all the lands and grounds thereby intended to be divided and 
inclofed, and alfo all the old inclofed ground within the faid town- 
fhip or liberty of S. Saint Ann, otherwise Sutton B. commonly 
called Saint Ann*s End, fiiould be furveyed and ineafured by the 
faid T. O. his agents or ailtftants, or by fuch other perfon or 
perfons as the faid commiffioners or any three or more of them 
fhould order and dire£l ; and it was thereby further enadled, that 
the faid commiffioners or any three or niorc of them (liould have 
full power and authority to fet a value without partiality upon all 
the lands and grounds thereby intended to be divided and inclofed^ 
and alfo as foon as conveniently might be after the faid furvey 
fhould have been laid before them, and the contents and value of 
the whole, and the concents and value of each and every part and 
parcel thereof fhould be afeertained, to make a divifion of ^he faid 
lands and grounds thereby intended to be divided and inclofed, 
unto and amongft the feveral perfons interefted therein, according 
to certain rules and direflions in the faid a£l mentioned ; and it 
was enabled, that the faid commifixoners or any three or more of 
them, after fetting out, afligning, and allotting certain particular 
allotments therein expreffed, flrould divide, fet out, and allot all the 
refidue of the faid lands and grounds thereby intended to be divided 
and inclofed unto, between, and amongft the fcveral perfons en- 
titled to the fame, in proportion to their fevcral and rel'peiftive 
iharcs ;md interefts therein ; and it was further enaAcd, that 
nothtng in that a£t contained fliould be deemed, adjudged, or 
taken to revoke, alter, extinguifh, and annul, or make void any 
Will or fetclement, or to prejudice any perfon having or claiming 
any jointure, dower, portion, debts, rents, incumbrances, or other 
demand out of, upon, or aff’e<3ing any of the lands or grounds 
thereby intended to be divided and inclofed, or any old inclofed 
houfes or other buildings wdiich might be exchanged by virtue 
of that aft other than leafes at rack or extended rent, but that each 
and every proprietor's allotment be made by virtue of that aft, 
a id the old inclofures, houfes, or other buildings which might be 
exchanged as aforefaid, fhould ftai^d charged and be chargeable 
with the fame debts, rents, and incumbrances, as each and every 
pioprietar's old inclofurcs, houfes, buildings, Idnds, grounds, and 
ellatcs refpefitvely, was or were chargeable with, or affeffed by 
before the pnffingof that a£l} and it was thereby further enatSed, 
that the lands to be affigned, allotted, and applied unto and for the 
fcveral and rcfpcdiive perHms interefted in the lands thereby in- 
tended to be divided and inclofed, fhould within the fpace of fix 
months next after the figniog and fealing the faid award, be taken 
rmd accepted by each and every of the perfons interefted therein in 
full fatisfacFion and compenfation for their and each and every of 
their fcveral and Verpedlive rights and interfefts therein, and that 

guardians 



FORMEDON;— COUNT. ' 

' , r, 

guardians of any perfon or perfons being minors Ihould be enable^ 
and required to a<?cept thereof to the ufe of fach minors, an<i 
fuch acceptance thereof fliould be valid and effeilual as if the 
perfons for whom the fame (hould be made refpeftivejy were ca- 
pable of acting for themfelves ; and it was further enaSed, that 
within the fpace of fix months next after the divifion and allot- 
ment of the lands thereby intended to be divided and inclofed 
Ihould be completed and finiftied, the faid commiffioners, or any 
three or more of them, fliould form and draw up, or caufc to be 
formed and drawn up an award or inftrument in writing, which 
fhould exprefs the quality and contents in flatute meafure of the 
acres, roods, and perches contained in the faid lands and grounds 
thereby intended to be divided and cnclofed, aud the quality and 
contents of each and every part and parcel thereof affigned and 
allotted to each of the parties entitled to lands, tithes, common 
right, or other property, within the fame, and a defeription of the 
fituation, abuttals, and boundaries of fuch parcels and allotments 
refpedlively, which faid award or inflrument fliould be fairly en- 
groffed upon parchment, and figned and fealed by the faid com^ 
millioners, or any three or more of them, and fhould within fix 
months next after the fame fliould be fo figned and fealed as afore- 
faid be enrolled in one of his majetty’s courts of record at Weft- 
rainfter, or by the clerk of the peace for the faid county of Nor- 
thampton j and it was declared that the feveral allotments and di- 
vifions fo to be made as aforefaid in or by fuch award or inftru- 
ment fliould be binding and conclufive unto and upon all perfons 
entitled to or claiming any property in the faid lands and grounds 
thereby intended to be divided and enclofed 5 faving always to the 
king’s moft excellent majefty, his heirs, and fucceflbrs, and to 
all and every other perfon or perfons, bodies politic and corpo- 
rate, his, her, and their heirs, executors, adminiftrators, and 
fuccelfors, other than and except the feveral perfons to whom any 
allotment or allotments fhould be made by virtue of that aft and 
all claiming under them rdpcftively, all fuch eftate, right, title, 
and intefeft, as they, every, or any of them had and enjoyed in 
the lands and grounds thereby intended to be divided and enclofed 
before tl)c palling of that aft, or fliould or ought to have had or 
enjoyed therein in cafe the fame had not been made, but no fuch 
other perfon or perfons, bodies politic or corporate, his or their 
heirs, executors, adminittrators, or fucceflbrii, fliould have power 
to difturb any of the allotments or exchanges to be made in pur- 
fuance of that aft, but fhould accept the refpeftive allotments 
which fhould be made in lieu of the lands, tithes, common right, 
and other intereft in the faid lands and grounds thereby intended 
to be divided and enclofed, which he, (he, or they would have 
been entitled to in cafe that aft had not been made, and fhould be 
entitled to recover fuch allotments, and all fuch cenements, lands, 
and grounds as fliould be given in exchange for any other tene- 
ments, lands, and grounds as fully as he, fbe, or thuy would have 
been entitled to have recovered the lands, grounds, common right, 
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HikI tithes, ip lieu whereof fuch allotments and exchanges fhoiafl<l 
be made as aforefaid, as in and by the faid aSt of parliament re^ 
maining on record at Weftminfter, relation being thereunto had, 
more fully may appear: And the faid Sarah B* further fays, thait 
the faid lands and grounds in the faid indentures mentioned were 
and are part of the faid refidue of the faid lands and grounds by the 
faid zSt of parliament direi^ed to be divided and enclofed : And the 
laid Sarah B. further fays, that the faid T. O. J. D. W. F. 
John W. and William J. having taken upon themfelves the ex- 
ecution of the powers and authorities vefted in them in and by the 
faid of parliament, and having had a furvey and admeafure^ 
ment with a plan of the faid open fields, meadows, paftures, and 
Commonable grounds, and alfo all the old enclofed grounds withm 
the faid townfhip or liberty of Sutton Saint Anns, otherwife Sut- 
ton B, commonly called Saint Ann's End, duly taken, and having 
had the faid plan and admeafurement laid before them, and it ap- 
pearing to them by fuch furvey and admeafurement that the landd 
and grounds intended by the fnd a<El to be divided and enclofed 
contained in the whole one thoufand one hundred acres and five 
perches, or thereabouts, and that the faid Elizabeth B. and Sarah 
B, were, amongft others, the owners and proprietors of the 
faid open fields, meadows, paftures, and commonable grounds in- 
tended by the faid aft to be divided and enclofed, they the faid 
T. O. J. D. W. F. J. W, and W. F. did according to the faid 
aft make a divifion and allotment of the lands and grounds thereby 
direfted to be enclofed within the fpace of fix months next after 
the faid divifion and allotment was completed and finiftied, to wif, 
on the tenth of March, A. D, 1775, at Sutton B. aforefaid, did 
form and draw' up an award or inftrument in writing according to 
the direftion of the faid aft of parliament, and did caufe the fame 
to be fairly engrofled on parchment, and did fign and feal the fame, 
and did by fuch their award or inftrument in writing under their 
hands and feals fetout, allot, afSgn, and appoint onto Elizabeth 
B- the tenements above demanded by the defeription of one plot or 
parcel of land in the faid Rundle Field, containing thirty acres, 
one rood, fifteen perches, or thereabouts, bounded by lands al- 
lotted to the faid Jofeph Smith, by lands allotted to Sarah B. by 
the turnpike road from Colcfton ro Rempftone, and by the high 
read leading from the laid turnpike road to Weftlake refpeftively^ 
and was thereby allotted to the faid Elizabeth fi. in lieu of and 
full fatisfaftion of her undivided moiety of all the lands and com- 
mon right in and upon the lands intended by the faid aft to bt 
divided and enclofed, lately belonging to the faid Sarah B. and 
Elia^abeth B. daughters and coheirs of the faid Matthew B. de- 
ceafed, and did fet out, allot, aftign, and appoint unto the faid 
Sarah B* one plot or parcel of land in the hid Rundle Field, con- 
taining thirty-two acres, three roods, and twelve perches, or 
thereabouts, bounded by lands allotted to Jofeph Smith, by lands 
allotted 10 Charles Allen and his fucceflbrs, reftor of the reftory of 
Sutton Saint A« by thn liberty of Normanton upon Soar, by 
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lands allotted to Thomas Bacon, by the turnpike road leading 
from Colefton to Rempftone, and fiy lands allotted to the faid 
Elistabetb B. which was thereby allotted to the faid Sarah, B. in 
lieu of and in full Giisfadfion of her undivided moiety of all the 
lands and common light in and upon the lands intended by the 
liud aft to be divided enclosed lately belonging to tho faid 
Sstrah and E;i^ab^,th B. daughters and coheirs of the faid Mat- 
thew B. deceafed^ as by the faid award more fully appears ; which 
faid award was within fix months after the fame w^as figned and 
fcaled as aforeraid enrolled by the clerk of the peace of the faid 
county of Northampton ; which faid lands fo allotted as aforefaid 
to the faid Elizabeth B- and Sarah B, refpeftlvely as aforefaid 
within fix months next after the figning and fealrng the faid award, 
to wit, on the fame day and year laft aforefaid, at Sutton B. afore- 
faid, were accepted by Thomas Aftey, one Henry Cropper and 
William Hardy, then and there being the guardians of the faid 
Elizabeth IJ. and Sarah B. who then and there were minors, for 
the ufe of the faid £. B. and S. B. refpeftively, in fuH fatis- 
faftion and compenfation for their and each of their fever al 
and refpeftive rights and interefis in the lands by the faid aft in- 
tended to be enclofed ; by virtue whereof the faid Elizabeth be- 
came feifed of the lands allotted to her as aforefaid, being the tene- 
ments above demanded in her demernc as of fee tail, to wit, to 
her and the heirs of her body lawfully iffaing ; and being fo feifed 
the faid Elizabeth afterwards, to wit, on the fixteenth of Decem- 
ber, A. D. 1781, at Sutton B. aforefaid, died without any ifflie 
of her body ifl'uing, whereupon the right remaineth to the faid 
Sarah B. the now demandant by the form of the gift and allot- 
ment aforefaid, for that the faid Elizabeth B. died without ifiue 
of her body lawfully ilTuing j wher,efore the faid Sarah B. brings 
fuit, &€• 



And the faid Nicholas Buckley and John Wildey, by Wil- 
liam Cradock their attorney, come and defend their right, when, mandant waa, 
5 tc. and fay, that true it is that the faid Elizabeth was in her reifed of prertsi* 
life time feifed of the tenements above demanded in her demefne coheirefit 
as of fee tail in manner and form in the Count of the faid Sarah 
above allcdgedj but they fay, the faid Elizabeth being fo feifed ^d^jevi^Tkac 
before the levying the fine hereinafter mentioned, to wit, on the of iTcmifes to 
firft of January, A, D. 1778, at Sutton B. aforefaid, a marriage the ufe of hw 
was had and folemnizcd between the aforefaid Elizabeth and one 
William Townley, whereupon the faid William and Elizabeth, 
in right of the faid Elizabeth, became feifed of the tenements warranty 4o-r 
above demanded to themlclvcs and the heirs of the body of the feended upbia 
faid E. and being fo feifed thereof afterwards a certain fine was demandant W 
levied in the court of our fovereign lord the king here, to wit, at 
Weftminfter, in the county of Middlefcx, in fifteen days of Saint 
Martin, in the term of Saint Miehael, in the nineteenth year of 
the reign of George the Third, by the grace of God, of Great 
Bfiuin, France, and Ireland, king, defender of the faith, See. 

^ , 3 before 



< ; ^ FORMEbpN.-PLEA. 

before William de Grey, Henry Gould, William Blackftone, and 
George Nares, juftfces of our lord the king, and others then and 
there prefent, between John Stokes, gentleman, plaintiff, and the 
feid William T. and Elizabeth his wife the deforceants (amongft 
other things) of the tenements above demanded by the name of a 
moiety of eighty acres of land and ten acres of meadow, w ith the 
appurtenances, in Sutton B* otherwife Sutton Saint A. in the 
county of N, whereupon a plea of covenant was fummoned be- 
tween them in the faid court, that is ro fay, that theaforefaid Wil- 
liam and h lizabeth ackrrowlcdged the aforefaid moiety, with the 
appurtenances, to be the right of him the faid John Stokes, as 
thofe which the faid John Stokes had of the gift of the aforefaid 
William and Elizabeth ard thofe they had rennfed and quit claim- 
ed from them the faid William and Elizabeth and their heirs to 
the aforefaid John Stokes and his heirs for ever; and moreover the 
laid William and Elizabeth granted for their and the heirs of the 
faid ICHzabeth that they wotild warrant to the aforefaid John 
Stokes and his heirs the aforefaid moiety, with the appurtenances, 
agaifift them the faid William and Elizabeth and the heirs of the 
faid Elizabeth for ever: And the faid Nicholas B. and John W, 
further fay, that proclamations upon the fine aforefaid were made 
according to the form of the ftatute in fuch cafe made and provided 
in manner and form following, to wit, the firft proclamation was 
made the twenty eighth of November, in the aforefaid term of 
Saint Michael, in the nineteenth year of his prefent majefty, and 
the faid proclamation was made on the 'twelbh of February, in the 
term of Saint Hilary, in the nineteenth year of his prefent majefty, 
and the third proclamation on the eighth of May, in Eafter term, 
in the nineteenth year of his prefent majefty, and the fourth pro- 
clamation was made on the nineteenth of June, in the term ot the 
Holy Trinity, in the nineteenth year of his prefent majefty, as by 
the record of the fine and proclamations aforefaid remaining in the 
court of our lord the now king of the bench here, to wit, at Weft- 
minfter aforefaid, iathe county of Middlefex aforefaid, more fully 
appears : And the faid Nicholas B. and John WiiJcy aver that the 
faid fine in form aforefaid levied was levied to the ufe of the faid 
William Townley and his heirs for cver» and that after the levy- 
ing thereof the faid William Tovvnley entered into the tenements 
above demanded, and by virtue thereof, and by force of the ftatute 
tor transferring ufes into pofleflion, became and was feifed thereof 
in his demefheas of fee, and being fo feifed thereof afterwards, to 
wit, on the fixteenth of November, A. D, 1781, ar Sutton B* 
aforefaid, the faid Willhun Townlcy enfeoffed the laid Nicholas 
B. and Johri W. of the tenements above demanded, to held to the 
faid Nicholas B, and John W. their heirs and affigns lor ever ; by 
virtue whereof the faid N. B, and W. afterwards, to wit,^on 
the fiime day and year laft aforefaid, at Sutton B* aforefaid, en- 
tered into the faid tenements above demanded, and became and 
were, and from thence hitherto have been feifed thereof in their 
demefoe a$ of fee And the faid Nicholas B. and John W. fay, 
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after the levying the fine aforefaid, to wit* on the fame -day 
and year laft aforcfaid, thefaid Elizabeth died without iflue, leaving 
the faid Sarah the demandant her only filler an4 heir, upon whofe 
death the warranty aforefaid contained in the faid fine descended on 
the faid Sarah the demandant as lifter and collateral heir of the faid 
Eli^abeth ; and this they are ready to verify; wherefore they pray 
judgment if nhe faid Sarah ought to have and maintain her afore- 
fanl adlion thereof againft them, Tho. Walker* 
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And the f,iid Sarah B. as to the laid plea of the faid Nicholas B* Replication, 
and John W. by them above pleaded in bar, fays, that fte by pnnufes 
reaf .n of any thing Uy the faid Nicholas and John in that plea 
iecl^ed ought not to b’e barred from having or maintaining herfiav ana iffw. 
aforclSiid atlioa againft them ; hccaufe protefting that the faid plea * 
and the matters therein contained aie not fufficient in law to bar 
the faid Sarah from having and maintaining her aforefaid aflion 
againft the faid Nicholas and Thomas; yet for replication in this 
behall the faid Sarah faith, that the faid forty acres of arable land, 
twenty acres of meadow, and twenty acres of pafture land, with 
the appurtenances, in Sutton Jd, above demanded, are not coni- 
piifed in the faid fine levied by the faid Willjam 'Fownley and 
Elizabeth 'rownley to the ufe of the faid William Towaley and 
his hei'S for ever, as by the faid plea is above fuppofed; and this 
the (aid Sarah prays may be enquired of by the country, &c.; and 
the faid N« and John do the like; therefore the Ihenff is ccyn- 
manded that he caufe to come here in three weeks of the Holy 
'J'rinity twelve, &c. by whom, &c* and who neither, &C. to re- 
cognize, becaufeas well, 


NORTHUMBERLAND, to wit* George Eorftcr, by (a) Count tn 
Richaid Lowndes his attorney, demands againft George Nclfont 
»*ne nuUmge, lix ftahles, two pranaries, two coichhoufcs, one 
biewhoufe, and one garden, with the appuncnances, in the parilh 
of Morpeth, in the county of Northumberlani, and alfv> againft 
Ifj’od 1 urton one other meffuage and one other garden, with the 
appurtenances, in the parilb of Morpeth, in the fame county of 
Noithnmbcrlind, which Thomas Fye, now deccaled, gave to 
John Orde and John Richardfon, their heirs, and aliigns for cverj 
to the life and behoof of the laid '|yvomas Pye, until the folemni- 
zation of a mariiage then intended between John Pye, only fon 
and heir apparent ot the faid Thomas Pye, and Ann Marr, fpin- 
fter, and from and after the folemmzation of the faid intended 
marriage to the ufc and behoof of the laid John Pye for and dur- 
ing'thetcrm of his natural life, and from and after the clctermi- 
nation of that eftate then to the ufe and behoof of the faid John 
Ordc and John Richardfon and their heirs tor ^nd duiing the term 
of the natural life of the faid jfihn Pye, and from gftid after the 
deatli of the faid John Pye to the ufe and behoof of the faid John 

(a) Ail the f leadings in this caufe were fettled $r approved by Mr* O. Woo». 
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'Otdt and Jobb RicWafdfon and theft* aflfigni for and during th^ 
term, of one hundred vears, if the fafd Anh Marrfhould fo long 
Ifve, and from and after the determination of the f^id term to the 
wfe and behoof ofQie firft fon of the body of the feid John Pye 6ft 
the body of the faid Ann Marr to be begotten afid the heirs male 
of the body of fueh firft fan kvtrfuIJy to be begoctert, and for default 
of ftich ifiue then to the ufe and behoof of the feeond fon of the 
body of the fiid John Pye on the body of the faid Ann Marr to be 
begotten and the heirs male of the body of fuch fecond fan lawfully 
to be begotten, and for default of Och i/Tuc to the third, fourih, 
fifth, fijcth, feventh, eighth, ninth, tenth, and all and every other 
fon and Tons of the body of the faid John Pye on the body of the 
fatd Ann Marr to be begotten and the heirs male of the body of 
fuch third, fourth, fifth, fixth, feventh, eighth, ninth, tenth, and 
et'ejry other fon and Tons lawfully to be begotten, (everally, fuccet* 
fiveh% refpeiftively, one after another, according to their fe- 
jt?ority of age and prforitv of birth, and in default of fuch iftue to 
the t^fe and behoof of the iieirs female of the body of the faid John 
Pye on the body of the kid Ann Marr to be begotten^ and in de- 
” ftiidt of ftich ilTue to the ufe an l behoof of the right heirs of the 
inid Thomas Pye Tor ever, which faid intended marriage was af- 
tcTivaids duly had and folemnized between the faid John Pye and 
thfe faid Ann Marr, and which reverfion of and in the faid tene- 
iftents, with the anpurtenances, to holl after the death of the faid 
Johti Pye, and default of ifiliemale and female of the body of the 
kid John Pye on the body of the faid Ann Marr to be begotten as 
a/ofefaid, the faid Thomas Pye afterwards gave to John Ordc and 
his beir^ to the ufe of his grand-daughter Elizabeth Pye for and 
during the term, of her natural life, and after the deceafe of the 
faid Eiiz^sbeth Pye to the firft fon of the faid Elizabeth Pye and 
the heirs male of fuch firft fon lawfully to be begotten, and for 
default of fuch ilTue then to the focond, third, f urth, fifth, and 
all and every other the fomof the faid Elizabeth Pye lawfully to be 
Begotten, und for default of fuch iffue then to the ufe and behoof of 
all and every the daughters of the body of the kid E, P. as tenants 
ift common, and not as joint tenants, and fi.^r dtrfauk of fuch ifiue 
to C'harles Ktoddert for the term of his natural life, and failing him 
to the tffue male of his body lawfully begotten, or to be begotten, 
dnd fading fuch ilTue to the faid George Forfter for his life, and 
after his death to the ifiue male of his body Tawfiilly begotten or 
to be begotten, and which after the deaths of the laid John Pye 
and Elizabeth Pye, and Charles Steddart, and Charles Stoddart 
f6ft and betr male of the fiiid Charles Stoddart, ought to remain to 
the kid George Forftef by form of the gifts aforckid, for that the 
jfatd JohftTye" died Without heirs male of the body of the faid John 
Pye on the body of the fold Ann hfs wife begotten, and without 
heirs female of the body of the kid John Pye on the body of the 
ktd Aim Ws wife begotten, kve and e,ycept the faid Elizabeth 
]^e, and for that the faid Elizabeth IVedied without ifluc of her 
body TfTunig, md for that the faid Charles Stoddart the fadicr 
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leiFt the feid Charles Stdddarfc his fort and heir male of his hodf 
lawfully begotten, and died without any other iffue mate of Che 
body of (he faid Charles Stoddart the fathel" lawfully ifluing, and 
for that the faid Charles Stoddart the fon AiM witjiout any ifliie 
male of his body lawfully iffuing: And whereupon the faid 
George Forfter fap that the faid Thomas Pye was feifed of the 
tenements afbrefaid, with the appurtenances, in his demefne as of 
fee and right in the time of peace in the time of the lord George 
the Second, late king of Great Britain, by talcing the efpleefe 
thereof to the value, &c. and being fo feifed thereof the faid I hoitiat^ 
Pye, on the fourth day of March, in the year of Our Lord 174.0, 
at Morpeth aforefaid, in the county aforefaid, by a certain indent 
ture then and there made between the faid 1 [^bomas Pye of the 
one part, and the faid John Orde and John 'Richardfon of the lUher 
part (which faid indenture wa? fealed with the fcal of the faid 
Thomas Pye, the date whereof is the fame day and year aforefaid). 
for the confiderations therein mentioned bargained and fold (amongft 
other things) the tenements aforefaid, with the appurtenances, to 
the faid John Orde and John Richardfon, to hold to them the faid 
John Orde and J, R. their executors, admin! f^ratots, and affignS> 
from the day next before the day of the date of the faid indent 
ture for and during and unto the full end and term of one whole 
year from thence next enluing and fully to be complete and ended ; 
by virtue whereof, and by force of the ftatute for transferring ufes 
into pofleffion, the faid J, O. and John R. became poflefled of the 
tenements aforefaid, with the appurtenances, the reverfion thereof 
after the determination of the faid term of one year belonging to the 
faid Thomas Pye and his heirs ; and the faid John Orde and John 
Richardfon being fo pofleffed thereof, and the reverfion thereof 
belonging to the faid 'Thomas Pye as aforefaid, he the faid Thomas 
Pye afterwards, to wit, on the fifth day of March, in the (aid ycair 
of Our Lord 1740, at Morpeth aforefaid, in the county aforefaid, 
by a certain other indenture then and there made between the faid 
1 homas Pye and the faid John Pyc, only fon and heir appai^nt 
of the faid I'homas Pye, of the firft part, one Edward Mdrr a.id 
the faid Ann Marr, fpinftcr, daughter of him the faid £• Marr^ 
of the fccond part, and the faid John Orde and Jolm Richardfon 
of the third part (which faid laft-mentioned indenture was fealed 
with the feal of the faid Thomas Pyc, the date whereof is the fame 
day and year laft aforefaid), the (aid Thomas Pye, for the con* 
fiderations therein mentioned, releafed the faid reverftoh of the 
fiiid tenements, with the appurtenances, by the refpedlive nanacs 
and deferiptions of all that mefluage* burgage, houfe, or 
ment, fituate, ftanding, and being in Morpeth aforefaid, then iit 
the tenure or pofleffion of Francis Rumney, inkeeper, and alfo ait 
that other meflTuage, burgage, houfc, or tenement, fuuatc, ftahd* 
ing, and being in Morpeth aforefaid, then in the tenure or poP* 
feffion of Mary Loraine, with their refpciiivc rights, members* 
and appurtenances, unto the faid John Orde and John Richardfon, 
their heirs, and aifigns for ever* to the ufe and behoof of the faid 
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Xbomas Pye until the folemnrKation of the feid martian then in- 
between the faid John Pye and Ann Marr, and from and 
after the folcmmzatM^n of the faid mtetided marriage to the ufc and 
behoof of the faid J^hn Pye for and during the term of his natural 
life* and from and after the determination of that eftate then to the 
ufe and behoof of the faid John Orde and John Ricbardfon and 
their heirs for and during the term of 4 he natural life of the faid 
John Pye, and from and after the death of the faid John Pye to 
the ufe and behoof of the faid John Orde and John Richardfon and 
their afligns for and during the term of one hundred years, if the 
fiiid Ann Marr (hould fo long live, upon certain trufts therein 
after mciitionerd, from and after the determination of the faid term 
to the ufe and behoof of the firft fon of the body of the faid J P# 
on the body of the feid A. M* to be begotten and the heirs male of 
the body of fuch fitft fon lawfully to be begotten, and for default of 
ftjcb to me ufe and behoof of the fecond fon of the body 

of the laid J. P. on the body of the laid A* M. to be begotten and 
the heirs male of the body of fuch fecond fon lawfully to be begot- 
ten, and far default of fuch ilTue to the third, fourth, fifth, fixth, fc- 
venth^ eighth, ninths tenth, and all and every other fon and fons of 
the body of the laid J. Pye oh the body of the faid Ann Marr to bsi 
begotten and the heirs male of the. body of fuch third, fourth, fifth, 
fixth, feventh, eighth, ninth, tenth, and every other fon and fons 
lawfully to be begotten, fcverally, fuccefEvely, and refpe<£lively, 
one after another, according their feniority of age and priority of 
birth, and in default of fuch iflue to the ufe and behoof of the heirs 
jfemale of the body of the faid J. P. on the body of the feid A. M. 
to be begotten, and in default of fuch iflue to the ufe and behoof 
of the right heirs of the faid Pye for ever j and it was thereby 
decIaiTcd that the faid term of one hundred years was limited to the 
faid John Oide and John Richardfon in truft for fecuring an an- 
nuity of twenty pounds to the faid Ann Marr, in cafe file fhould 
farvivc the faid John Pye, during her natural hfe, payable half 
yearly, andalfe for fecuring younger childrens portions as therein 
mentioned; by virtue of which faid laft-mentioned indenture the 
faid John Orde and John Richardlon became and were feifed of 
the faid tenemtnts, with the appurtenances, in their demefne as 
fee upon the and to the ufes before mentioned; And the 

faid George Forfter in feidl fays that the faid marriage was after- 
wards, to vrir, on the thirteenth day of July, in the year of Our 
Lord 1741:, at Morpeth aforefaidj; in the county aforefaid, duly 
had and fekninized between the Cud John Pyc and Ann JVlarr, and 
after the folomnization thereof, and by virtue <»f the faid laflr-men- 
ttoned and force of- the ftaiute for transferring ufes 

into pofitfHott, the faid John Pye became an*d was feifed of the 
faid tenements, w/iih the appurtenances, in>hi5 demefne as free- 
hold, to wit, , for the ttrm of his natural life, dn the time of pcace> 
in the time of our faid lord George the Second, king of Great 


by taking the efplecs thereof to the value, and being 
foiferf tie faid Jolm Pyc aitci wards, to wit, on the firfi: day of 
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Jane 174^1 at Morpeth aforcfald, died without heirs male of the 
body of the faid John Pye on the body of the faid Ann hij^ wife 
begotten, and without heirs female of the of the fiid John 
Pye on the body of the faid Ann his wife begwten, (avc and ex- 
cept the faid Elizabeth Pye, the only child arid heir of the faid 
John Pye on the body of the faid Ann hl$ wife begotten, where- 
upon the faid Elizabeth Pye, fubjedt to the faid term of one hun- 
dred years, by form of the gift amrefaid, and by force of the fta- 
tute aforefaid, beca : e and was feifed of the tenements aforefaid, 
with the appurtenances^ to wit, in her demefne as ol fee tail, in 
the time of peace, in the time of the faid late king George the 
Second, 1^' taking che taking the efplees thereof to the value, &c* 
the reverhon of the tenements aforefaid belonging to the faid 
Thomas Pye and his heirs for ever : And tfie faid George Eorfter 
further fays, that the faid Elizabeth Pye being fo feifed as afore- 
faid, and the faid reverfion belonging to the faid Thomas Pye as 
aforefaid, he the faid Thomas Pye afterwards, to wit, ori the 
thirteenth day of January, in the year of Our Lord 1753, at 
Morpeth aforefaid, in the county aforefaid, made his laft will and 
teftament in writing, and thereby (amongft other things) did give 
and devife the faid reverfion of and in the faid tenements, with 
the appurtenances, to hold afer the death of the faid John Pye, 
and default of iflue male and female of the body of the faid John 
Pye on the body of the faid Ann Marr begotten as aforefaid to the 
faid John Orde and his heirs, to theufe of his grand- daughter the 
faid Elizabeth Pye for and during the term of her natural life, and 
from and after the deceafe of the faid Elizabeth Pye to the firll 
fon of the laid Elizabeth Pye and the heirs male of fuch fir ft fon 
lawfully to be begotten, and for default of fuch iflue then to the 
fecond, third, fourth, fifth, and ail and every other the fons of 
the faid Elizabeth Pye lawfully to be begotten, and for default of 
fuch iflue then to the ufe and behoof of all and every the daughters 
of the body of the faid Elizabeth Pye, as tenants in common, and 
not as joint tenants, and for default of fuch iflue to Charles Stod- 
dart fur the term of his natural life, and failing him to the iflue 
male of his body lawfully begotten or to be begotten, anif felling 
fuch iflTue to the faid George F'orftcr for his life, and after his 
death to the iflue male of his body lawfully begotten or to be be» 
gotten, and afterwards, to wit, on the feventh day of April, in 
the year laft aforefaid, at Morpeth aforefaid, in the county afore- 
faid, died feifed of the faid reverfion of the faid tenements, with 
the appurtenances, without altering or revoking his laid will, 
the faid John Orde, Elizabeth Pye, Charles Stoddaft, and George 
Forfter him furviving, to wit, at Morpeth aforefaid, in the 
the county aforefaid, and the faid Charles Stoddart afterwards, to 
wit, on the firll day of January, in the year of Our Lord 1/70, 
and in the lifetime of the faid Elizabeth Pye, to wit, at Morpeth 
aforefaid, died, leaving the faid Charles Stoddart his fon and behr 
male of his body lawfully begotten, and without any other ifliie 
male of the body of the faid Charles Stoddart the father lawfully 
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Slto wit. «lthe firftd^yof Ay, i« «ar of Oj Lord 

^71, at Morpeth sforefald, died wjthput any jffue of ^ 
iffuing, whereupon the 6id tenements, with the appurtenances, 
bv rSn thereof and by force of the ftatute for transfernug ufcs 
into poffeffion, remained to thd faid 

the hm male of the body of the faid Cbyrles St^dart the father, 
and Which faid Charles Stoddart the fon afterwards, to w.t, on the 
Jwenty-fecond day of December, in the year of 0 “^ Lord 1780. 
at Morpeth aforefaid, died without any. iflue male of his body law- 
fully iffuing, and from the faid Charles Stoddart the fon the nght 
remainejh to the faid George Forfter the now demandant hy f^ 
of the gifts aforefaid, &c, and which after th^e deaths of fhe ‘aid 

JohnPye, and Elizabeth Pye, and J Chlrle^S 

and Charles Stoddart fon and heir male of the i^d Sharks the 
fether, ought to remain to the faid George border by form of the 
gifts aforefeid, for that the feid John Pye died without heirs male 

the body of the faid John Pye on the body ‘'f 
his wife ligotten, and without heirs female of the body of the 
faid John pfeon the body of the faid Ann Marr his wife begotten, 
fave and except the faid Elizabeth Pye, and for that J: 
beth Pvc died without iffue of her body ifluing, and for toat the 
faid Charles Stoddart the father left the faid Charles Stoddart his 
fon and heir male of his body lawfully begotten, and died without 
any other iffue male of the body of the laid Uiarles Stoddart the 
fipher lawfully iffuing, and for that the faid Charles Stoddart the 
fon died without any iffue male of his body lawfully iffmng, and 
therefore he 

And the faid George Nelfon and Ifabel, by Thomas Meggifon 
their attorney, come and defend their right, when, &c. ^d (ay, 
that the faid Thomas Pye did not give the faid rcverfion of and m 
the tenements above demanded, with the appurtenances, W'bns 
the iffue male of the body of the faid Charles Stoddart the faihtr, 
to die ufe of the faid George Forfter for his life, and at death 
to the iffue male of his body lawfully begotten, as the faid Geoige 
Forfter bath by Ns foid writ and declaration above (uppofed j and 
of this the faid George Nelfop and Ifebel put ihemfeives upon the 
country, $:c. : Apd the faid George Nelton and Ifabel, tor further 
plea in this behalf, by leave of the court here to them for that 
purpofe firft granted, according to the form of the ftatute in fueft 
ilfrmade and provided, {^y that the faid Goorge borlter ought; 
not to have or maintain his aforefaid action againft them i be- 
caufc they fav, that after the majting of the faid fuppofed dcvitc 
by the Lid I hopias Pye in form aforefaid, and upon the death of 
the faid Thomas Pye, the faid Charles Stoddart die father in the 
faid declaration mentiaoed, by virtue of thy (aid deyife, and y 
{o(4ip of thy ftsipe for transferring ufc? into pofleflion, became 
and was feifed of and in the bid reverfton of the tenements alore-i 

laid, with the appwwaieow, in foe wii» that b to %> fo 
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apd the heirs lualje of h}s body lawfully b^^goltci?^ anti the fold 
Charles Stc>dd3|:t the fothor afterwards, to' wit, oo the ilirft day of 
June, in the year of Qur foord 1754, at Morpeth aforefoid, died 
feifed of his faid eftate tail of and in the fald reverfion of tl>e tone* 
njents aforefoid, With the appurtenances, leaving Charles Stodi* 
dart bis eldell fon and heir male of his body, and thereupon the fold 
reverfionof and in the tenernents aforefaid, with the appurtenan- 
ces, defeended and came to the faid Charles Stoddart the f >n as 
fon and heir male of the body of the faid Charles Stoddart the 
father in the faid writ and declaration mentioned lawfully begotten,, 
whereupon the faid Charles Stoddart the fon became and was feifed 
of and in the (aid reverfion of the faid tenements, with the appur- 
tenances, in his demefne as of fee tail, and th6 faid Elisfc^beth 
Pye in the faid declaration mentioned afeerwajds, to wit, on the 
tenth day of November, in the year of Our Lord I771, at Mor- 
peth aforefaid, died without iflue, whereupon the faid Charles 
Stoddart the fon entered into the tenments aforefaid^ loith the ap^ 
purtenances^ and became and was feifd thereof in his demefne as of 
fee tail^ that is to fay, to him and the heirs male of his body law- 
fully begotten, and the faid Charles Stoddart the fon being fo 
feifed thereof afterwards, to wit, on the thirtieth day of O< 9 ober, 
in the year of Our Lord 1777, at Morpeth aforefaid, in the 
county aforefaid, by a certain indenture made between the faid 
Charles Stoddart the fon of the one part, and John Lctteney, of 
Gray’s Inn, in the county of Middicfex, gentleman, of the other 
part (one part of which indenture, fcaled with the feal of the faid 
Charles Stoddart the fon, the faid George Nelfon and Ifabel now 
bring here into court, the date whereof is the fame day and year 
laft above mentioned), for the confiderations therein mentioned, 
bargained and fold unto the faid John Letteney (amongit other 
things) the faid tenements above demanded, with the appurte- 
nances, to have and to hold the fame unto the faid John Lctteney, 
his executors, adminiftrators, and affigns, from the day of the 
date thereof for and during the term of one whole year from thence 
next enfuing and fully to be complete and ended; by virtue 
whereof, and of ihe ftatute made for transferring of ufes into pof- 
feffion, the faid John Letteney was poffcfled of the faid tenements, 
with the appurtenances, and the (aid John Letteney being fo pof- 
fefled thereof, and the faid Charles Stoddart the fon being fo 
feifed of and in the reverAon of the tenements aforefaid, with the 
appurtenances, he the faid Charles Stoddart the fon afterwards, 
tQ wit, on the thirty-firfl day of 0£tober, in the thirteenth year 
aforefaid, at Morpeth aforefaid, by a certain other indenture made 
between the faid Charles Stoddart the fon of the firft part, the 
faid John Letteney of the (econd part, and Michael Pearfon, of 
Newcaftle upon Tyne, efquire, of the third part (one part of 
which laft-m?ntioned indenture the faid George Nclfon andifabel 
novv bring here into court, fcaltd with the feal of the faid Charles 
Stoddart the fon, the date whereof is the fame day and year bft 
»bove mentioned), for the confiderations ^herein mentioned, 
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granted* bargained, fold, aliened, releafed, and confirmed unto 
fte faid John Lettcney, his heirs, and afligns (amongft other 
things), the tenements aforefaid above demanded, with the ap- 
purtenances, and the reverfion and reverfions, remainder and 
remainders thereof, to have and to hold the fame unto the faid 
John Letteney, his heirs, and afiigns for ever, as by the faid in- 
denture of rcleafe, amongft other things, it more fully appears ; 
by virtue whereof the faid John L, became and was felfed of and 
in the tenements aforefaid, with the appurtenances, in hisdemefne 
as of fee, and being fo feifed thereof one Michael Pearfon, cfquire, 
afterwards, to wit, in the term of the Holy Trinity, in the twelfth ^ 
year of the reign of his prefent majefty, in the court of our faid 
lord the prefent king of thje bench at Weftminiter, in the county 
ofMiddlcfex, before fir William de Grey, knight, and his breth-! 
ren, then the juftices of our faid lord the king of the bench, im- 
pleaded the faid John Letteney in a plea of land of the faid tene- 
fneht^, W^ith the appurtenances (among other things), by a wiit 
bf our faid lord the king of entry fur dijfelfin en U poji^ there re- 
turnable in the fame courf, and duly returned, and the faid John 
Letteney party to the fame writ in the fame court then duly ap- 
pearing, and the faid John Letteney being tenant of the faid 
tenements, with thfe appurtenances, as above mentioned, the faid 
Michael Pearfon thph declaring upon the faid writ in his proper 
perfon demanded againft the faid John Letteney (amonoft other 
things) the faid tenements, with the appurtenances, in Morpeth, 
in the parifli of Morpeth, as his right and inheritance, and into 
which the faid John Letteney had not entry, unlefs after the dif- 
feifirt which Hugh Hunt thereof imjulHy and without judgment 
made on the faid Micha? 1 within thirty years, &c, and wht reupon 
he then fakl that he himfelf was feifed of the tenements aforeiaid, 
with the appurtenances, in his demefne as of fee and right, in 
time of peace, in the time of our faid lord the prefent king, by 
taking the profits thereof to the value, &c» and into which, ^ 
and therefore he brought fiiit, Ate, and the faid John Letteney in 
bis proper perlbn came and defended the right, when, ike. and 
thereupon vouched to warranty the faid Charles Sioddart the foa 
to be fummoned in the county aforclaid, and the faid C. S. the fon 
had there in eighf days of b^iint Martin, by the aid of the court, 
the fame day w ts given there to the parties aforcf.id, &c. and 
upon that the laid John L. appointed in his (tead Rowland Lick- 
barrow and William Cuthbert his attornies jointly and fcverally 
a ainft the faid Michael to gain or lofe of the plea aforefaid, &c* 
which day there came as v^^eli the faid Michael in his proper 
perfon as the faid John Letceny by the faid Rowland Lickbarrow 
i his attorney, and the faid Charles Stoddart the fan being fum- 
inoned, &c, likewife came by Robert Lewis his attorney, and 
freely warranted the faid tenements, with the appurtenances, to 
. the faid John Letteney, &c, thereupon the faid Michael demanded 
Hgainil Charles Stoddart the fon, tenant by his owm warranty, the 
tuicmeats alorelaid, with ihc appurtcnancesj in form aforefaid, 

&c. 
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&Ct and whereupon be fajd that he was feifed of the tenements 
aforefaid, v.7ith the appurtenances^ in his demefnc as of fee and 
right, in the time of peace, in the time of our faid lord theprefent 
icing, by taking the profits thereof to the value, &c. and into 
which, &c. and therefore he brought fait, &c« and the faid C« S* 
tenant by his own warranty, then defeitdcd his right, when, &c* 
and further vouched to warranty Thomas Francis Martin, who 
was then likewile prefent in court in his proper peribn, and freely 
warranted the tenements aforefafd, with the appurtenances, to 
him, &c, and thereupon the faid Michael demanded againft the 
fiiid T homas Francis, tenant by his own warranty, the tene- 
ments aforefaid, with the appurtenances, and thereupon he faid 
that he himfelf was feifed of the tenements aforefaid, with the 
appurtenances, in his demefne as of fee and right, in time of 
peace, in the time of our faid lord the prefent king, by taking 
the profits thereof to the value, &c. and into which, See* and 
therefore he brought fuit, &c. and the faid Thomas Francis, te- 
nant by his own warranty, defended his right, when, &c. and faid 
that the aforefaid Hugh Hunt did not dilfeife the aforefaid Mi- 
chael of the aforefaid tenements, with the appurtenances, as the 
the faid Michael by his wri^ and declaration aforefaid above fup- 
pofed ; and of that he puts himfelf upon the country ; and there- 
upon the faid Michael prayed leave to imparl, and he had it, &c« 
and afterwards the faid Michael came again into the fame court 
in the fame term in his proper perfon, and the faid Thomas Fran- 
cis, although folemnly demanded, did not come, but departed in 
contempt of the court, and fnadc default ; it was therefore then 
confidered that the (aid Michael recover his feifin againft the faid 
John Letteney of the tenements aforefaid, with the appurtenances, 
and that the faid John Letteney thould have of the land of the faid 
Charles Stoddart the fon the value, &c* and that the faid Charles 
Stoddart the fon fhould further have of the land of the laid Tho- 
mas Francis to the value, &c. and that the faid Thomas Francis 
fliould be in mercy, Sec. and thereupon the (aid Michael prayed 
the writ of our faid lord the prefent king to be direfted to the then 
IherifF oi the county of Northumberland to oaufe a full feifin of 
the tenements atorefaiJ, with the appurtenances, to be delivered 
to him, and it was then granted to him, leturnable in the fame 
court forthwith, &c. aftei wards, to wit, on the twenty-eighth day 
of November, in that fame term, came into the laid court the faid 
Michael in his proper peifon, and the fheriff, namely, Francis 
Blake, efquire, then returned that he by virtue of the faid writ 
to him directed on the twenty-fourth day of the fame month of 
November, did caufe full feiliri of the tenements aforefaid, with 
the appurtenances, to be delivered to the faid Michael, as by the 
faid writ he was commanded, as by the record and proceedings 
thereupon remaining in the court of our lord the preient king of 
%he bench here, to wit, at Weftmitifter aforefaid, it more tuUy 
appears : And the faid George Nelfon and liibcl further fay, that 
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the faiS i?ecQvery was had and fuffercd as to the faid tenement^ 
with their appurtenances^ the iaid George Forfter above de- 
manded to the ufe of the (aid Charles Stoddart the fon and bi$ 
heirs, by virtue of which faid recovery, and by force of the ftatatc 
for transferring of yfes into pofleffion, the feid Charles Stoddart 
the fon became and was feifed in his demefne as of fee of and in 
the faid tenements above demanded, with the appurtenanceS| th^ 
eftare of which Charles Stqddart the fon, of and in the fame te- 
nements, with the appurtenances^ the faid George Nclfon and 
Kabel now have, and on the day of fuing out the original writ of 
the faid George Forfter had; and this they are ready to verify; 
wherefore they pray judgment whether the faid George Forfter 
ought to have or maintain his aforefaid a£lion againft them, &c# 
And the faid George Ncifon and Ifabel, for further plea in this 
behalf by leave of the court here to them for this purpofe firft 
granted according to the form of the ftatute in fuch cafe made 
and provided, fay, that the faid George Forfter ought not to 
have Of maintain bis aforefaid afiion thereof againft them ; be** 
caufe they fay, that true it is that the faid "^I homas Pye was 
feifed of the tenements aforefaid, with the appurtenances, in his 
demefne as of fee, as the faid George Forfter bath in bis faid de- 
claration above altedged ; and that being fo feifed thereof, the faid 
. Thomas Pye, on the faid fourth day of March in the year of Our 
Lord 1740, bargained and fold the fame to the faid John Ordc 
and John Richardfon^ to bold to them the faid John Orde and 
John Richardfon for the faid term of one year, as the faid George 
Forfter hath above alledged; and that by virtue of the faid demife, 
and by force of the ftatute for transferring ufes into poftelHon, 
the faid John Orde and John Richardfon became pofllfred of the 
tenements aforefaid^ with the appurtenances, the reverfton after 
the determination of the faid term of one year belonging to the 
fatd Thomas Pye and bis heirs, as the faid George Forfter hath 
in his faid declaration above alledged ; but the faid George Nelfoti 
and Ifabe) farther fay, that the faid John Orde and John Richard- 
fon being fo poftefted thereof, and the reverfton thereof belonging 
to the faid I’^homas Pye as aforefaid, he the faid Thomas Pye af- 
terwards, b) a certain indenture bearing date the faid fifth day of 
March in the faid year 1740, releafed the faid laft-inentioned re- 
vedion of the faid tenements, with the appurtenances, unto the 
faid John Orde and John Richardfon, their heirs and afBgos, to 
the ufe and behoof of the faid Thomas Pyc until the folemnixation 
of a marriage then intended between the faid John Pye and Ann 
Marr, and from and after the falemni?;ation of the faid intended 
marriage, to the ufe and behoof of the laid John Pye for and dur** 
ing the term of his natural life, and from and after the determi- 
jpation of tliat eftate, then to the ufe and behoof of the faid John 
Orde and John Richardfon and their heirs» for and during the 
term of the natural Ufe of the laid John Pye» and from and after 
the <fea;h pf the faid John Pye, to the ufe and behoof of the faid 
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Artn Marr andWr afligns, for and during^he term of her natural 
life, and from and after the determination of that eftate to the ufe 
and behoof of the firft fon on the body of the faid Ann Marr to be 
begotten, and the heirs male of the body of fuch firft fan lawfully 
to be begotten, with divers remainders over, by virtue of which 
kft^mentioned releafe the faid John Orde and John Richardfoa 
became and were feifcd of the faid tenements, with the appurte*« 
nances, in their demefne as of fee to the ufes before in that behalf 
mentioned: And the faid Ann Marr was afterwards, to wit, on 
the feventeenth day of July, in the year of Our Lord 1741, at 
Morpeth aforefaid, duly had and folemnized between the faid John 
Pye and Ami Marri .and after the folemnization thereof, and by 
virtue of the faid laft mentioned releafe, and by force of the ftatute 
for transferring ufes into poiTeiiion, the faid John Pye became 
and was fejfed of the faid tenements, with the appurtenances, in 
his demefne as of freehold, to wit, for the term of his natural 
life, the remainder thereof belonging as aforefaid; and being fo 
feifed, the faid John Pye afterwards, to wit, on the firft day of 
June 1742, at Morpeth aforefaid, died, leaving the faid Ann his 
wife him there furviving, after whofe death the faid Ann en- 
tered into the faid tenements, with the appurtenances, as into 
her faid remainder, and became and was thereof feifed in her de7 
mefne as of freehold, to wit, for the term of her natural life, the 
remainder thereof belonging as aforefaid 1 and being fo thereof 
feifed, the faid Ann Marr afterward#, to wit, on the fifth day of 
September in the year of Our Lord 1754, at Morpeth aferefaid# 
enfeoffed the faid George Nclfon and Ifabel of the faid tehements, 
with the appurtenances, to hold the fame to the faid George 
Nelfon and Ifabel, and their heirs, to the ufe of the faid George 
Nelfon and Ifabcl, and their heirs, for and during the term of 
the natural life of the faid Ann Mart j by virtue of which feoff- 
ment the faid George Nelion and Ifabel, before and at the time 
of filing cut the faid orij^inal writ of the faid George Forfter, 
were, and yet are feilcd of the faid tenements, with the appurte- 
nances, in their demefne as of freehold for the term of the natural 
life of the faid Ann Marr 5 without this, that the faid indenture of 
releafe in the faid declaration mentioned is the deed of the fai4 
I'homas Pye* in manner and form as the faid George Forfter 
hath above ajledgcd ; and this the faid George Nelfon and Ifabel 
^re ready to verify 5 wherefore they pray judgment whether tho 
kid George Fortier ought rohave or maintain his aforefaid ^ftion 
thereof agairift them, Sec, And the faid George Nelfon and Plea. 
Jfabel, for further plea in this behalf by like leave of the court 
here to them for this purpofe firft granted according to the 
form of the Iktutc in inch cafe made and provided, lay, that 
the faid George Forfter ought not to have or maintain his 
aforefaid adkn agaiutt them; becaufc they fay that true it if 
that the faid Elizabeth Pye was feifed of the tenements afore- 
kid, with the appurtenances, in her demefne as of fee tail 
tnanufr and/orirt as the faid George Forfter hath in his fai 4 

declaration 
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declaration above alled^d ; but the faid George Nelfon and ICtbd 
furthei fay, tha|: the faid Elizabeth being fo fei fed thereof, after- 
wards, to wit, on the tenth day of Februar}^ in the year of Our 
Lord lyyr* at Morpeth aforefaid, intermarried with and took to 
huftand one George Munro, by reafon whereof the faid George 
Munro and Eliipabeth, in right of the faid Elizabeth, became and 
were feifed of the tenements aforefaid, with their appurtenances, 
in their demefne as of fee tail, to wit, to them and the heirs fe- 
male of the body of the faid Elizabeth ; and being fo thereof feifed, 
the faid George Munro and Elizabeth his wife, afterwards, to 
wit, on the tenth day of November in the year of Our Lord 
177 i, at Morpeth aforefaid, had ilTue female between them law- 
fully begotten, to wit, Munro ; and the faid George Munro and 
Elizabeth his wife, being fo feifed of the tenements aforefaid, with 
the appurtenances, the faid Elizabeth afterwards, to wit, on the 
eleventh day of November in the faid year of Our Lord 1771, at 
Morpeth aforefaid, died fo feifed of fuch her faid eftate, after 
whofe death the faid George held himlelf in the faid tenements, 
with the appurtenances, and was thereof ieifed in his demefne as 
of freehold for the term of his life as tenant thereof by the law of 
England: And the faid George Munro being fo thereof ieifed, 
afterwards, to wit, on the firft day of January in the year of Our 
Lord 1777, at Morpeth aforefaid, enfeoffed the faid George 
Nelfon and Ifabel of the faid tenements, with the appurtenances, 
to hold the fame to the faid George Nelfon and Ifabcl and their 
heirs, to the ufe of the faid George Nelfon and Ifabcl and their 
heirs, for and during the term of the life of the faid George 
Munro, by virtue of which feoffment the faid George Nelfon 
and Ifabel before and at the time of the fuing out the faid original 
writbf the faid George Forfter were and yet are feifed of the faid 
tenements, with the appurtenances, in their demefne as of free- 
hold for the term of the life of the faid George Munro, with 
this, that the faid George Munro {fill is in full life, to wit, at 
Morpeth aforefaid 5 and this the faid George Nelfon and Ifabei 
are ready to verify; wherefore they pray judgment whether the 
faid George Forfter ought to have or maintain his aforefaid 
aflion againft them, 
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to And the faid George Forfter as to the faid plea of the faid 
George Nelfon and llabej hy them firft above pleaded in bar, and 
whereof the (aid George Nelfon and Ifabel have put thenifelves 
upor4 the country, the faid George Forfter doth fo likewife, &c, 
to And as to the faid pica of the faid George Nelfon and Ifabcl by 
them fecondly above pleaded in bar, the faid George Forfter 
fays, that he by reafon of any thing by the faid George Nelfon 
and ifabcl in the faid plea alledged, ought not to be barred from 
having arid maintaining his aforefaid action thereof againft them, 
becaufe protefting that the laid plea by the faid George Nelfoq 
and Ifabel fecondly above pleaded in bar, and the matters therein 
contained, in the manner the fame arc above pleaded, arc not 

fufficient 
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fufficient in law to bar the fald George Forffer from having and 
maintaining his aforefaid aflion thereof againft them, to whiph 
faid plea the faid George Forfter is not obliged by the laws of 
the land to anfwer ; protefting alfo that the faid Charles Stoddart 
the father, and Charles Stoddart the fon, were not refpedtively 
feifcd of and in the faid reverfion of the tenements iibove de-* 
manded, with the appurtenances, as the Gid George Nelfon and 
Ifabe) have above in their faid plea by them fecondly above pleaded 
in bar fuppofed ; protefting alfo that the faid Charles Stoddart the ^ 
fon did not by the faid indenture in the faid plea firft above merw 
tinned, bargain and fell unto the faid John Letteney in the faid 
plea mentioned, the tenements abov'e demanded, with the appiir^ 
tenances, as by the faid pica is above alledged"; protefting alfo 
that the faid Charles Stoddart the fon did not by the faid indenture 
in the faid plea laftly above mentioned, grant, bargain, fell, alien* 
rcleafe, and confirm unto the faid John Letteney, his heirs and 
afligns, the tenements aforefaid above demanded, with the appur- 
tenances, and the reverfion and reverfions, remainder and re- 
mainders thereof as the faid George Nelfon and Ifabel have above 
in their faid pica fecondly above pleaded alledged; proteftmg.alfa 
that the faid John Letteney was not at the time of purchafing the 
(aid writ of entry fur dijfdjin en U or at^any time afterwards 
tenant of the tenements above demanded, with the appurtenances* 
as by the faid plea is alfo above alledged ; protefting alfo that no 
fuch recovery of the tenements above demanded, with the appur- 
tenances, was fuficred or executed as by the faid plea is above 
fuppofed i nevcrthelefs for replication in this behalf, the faid 
George Forfter as before fays, that the faid Elizabeth Pye, after 
the death of the faid Thomas Pye, and after the death of the faid 
Chailes Stoddart the father, by form of the gift in the faid \vrit 
and declaration firft above mentioned, and by force of the ftatutc 
for transferring ufes into polTeffion, being feifed of the tenements 
above demanded, with the appurtenances, in her demefne as of 
fee tail as aforefaid, the rcvcrlion thereof belonging and remaining 
as by the faid will of the faid Thomas Pye is limited as above 
mentioned, afterwards, to wit, in Michaelmas Term, in the 
fourth year of the reign of our fovereign lord the prefent king, in 
the court of our faid lord the king of the bench at Weftminftcr, 
a certain fine was in due manner levied in the faid court of our 
faid lord the now king of the bench before Charles Pratt,' Edward. 

Clive, Henry Bathurft, and Henry Gould, juftices of oar lord 
the King, and others theii and there, to wit, at Weftminftcr 
aforefiiid prefent, between one Roger .Marr, bv the name of 
Roeer Marr, gentleman, plaintiff, and the faid Elizabeth Pye, 
by the name of Elizabeth Pye, fpinfter, deforciant, of three 
mtffuagcs and four acres of land, with the appurtenances, in the 
parifh of Morpeth, whereof the faid tenements above demanded, 
with the appurtenances, were and are part and parcel, whereupon 
a plea of covenant was fummuned between them Jn the fame 
court, that is to fay, that the aforefaid Elizabeth had aefcnow- 
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the afofefaid tenements, with the appurtenances, to hd 
the right of him the 6id Roger, as thofe which the Ciid Roge# 
had of the gift of the aforefaid Elizabeth, and thofe Ihe had re- 
mifed, and quit claimed from her and her heirs, to the aforefaid 
Roger and his heirs for ever: Arid moreover the faid Elizabeth 
had granted for her and her heirs, .that they would warrant to the 
aforefaid Roger and bis heirs the aforefaid tenements, with the 
appurtenances, againft her the faid Elizabeth and her heirs for 
ever, for which acknowledgment, remife, quit claim, warranty, 
fine, and agreement, the faid Roger had given to the aforefaid 
Elizabeth fixty pounds fterling, which faid fine in form aforefaid 
levied was then and there engrofled, and afterwards in the faid 
court before the juft ices aforefaid, according to the form of the 
llatute in that cafe made and provided, was publicly read and 
proclaimed in form following, that is to fay, the firft "proclama- 
tion thereupon was made on the twenty-eighth day of November 
in Michaelmas 7'erm aforefaid, in the fourth year of the reign 
aforefaid 5 khc fecond proclamation thereupon w'as made on the 
thirteenth day of February in Hilary Term, in the fourth year of 
^ the reign aforefaid j the third proclamation thereupon was made 
on the firft day of June in Eafter 'Fcrm in the fourth year of the 
reign aforefaid; the fourth proclamation thereupon was made on 
the fourth day of July in Trinity I'crm, in the fourth year of the 
reign aforefaid, as by the faid fine with the proclamations there- 
tlpon in form aforefaid made remaining of record in the faid court 
of our faid lord the king of the bench at Weftminfter aforefaid 
may more fully and at large appear : And the laid George Forfter 
in tsiH further fays, that in the faid times of reading the faid fine, 
and making the faid proclamations thereupon in form aforefaid 
made all picas in the faid court of our faid lord the king of the 
bench ceaied, according to the form of the ftatute in that cafe 
made and provided, which faid fine, with the proclamations afore- 
laid, fo levied as aforefaid, was levied as to the faid tenemenis 
above demanded, with the appurtenances, to and for the ufe and 
behoof of the faid Elizabeth Fye, her heirs and affigns tor everi 
to wit, at Morpeth aforefaid, by virtue of v/hlch faid fine, with 
the proclamations aforefaid, the faid Elizabeth Fye became and 
Was feifed to her and to her heirs of fuch eftate in the faid tene- 
ments above demanded, with the appurtenances, as by force of 
the laid fine, with proclamations aforefaid, in form aforefaid levied, 
pafled to the faid Elizabeth Fye and her heirs : And the faid Eli- 
zabeth Fye being fo feifed of the tenements above demanded, 
wuh the appurtenances, flic the faid Elizabeth Fye afterwards, to 
wit, on the eighth day of February in the year of Our Lord 1771^ 
at Morpeth aforefaid, in the county aforefaid, by a certain in^ 
denture then and there made between the faid Elizabeth Fye of 
the one part, and one William Orde and John Hepburn of the 
other part, which faid indenture was fealed with the feal of the 
laid Elizabeth Pye, the date whereof is the &me day and year 
laft aforefaid, for and in corifideratioa of a certain fum of money 
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thffreirt mentioned, bargained and fold fatnonpft other thinga) 
the tenements aforefaid above demanded, with the appurtenarices, 
to the faid William Orde and John Ffepburn, to hold to them the 
faid William Orde and John Hepburn, their executors, admini^ 
ftrators^ and affigns, from the day next before the day of the date 
of the faid indenture, for and during and unto the full end and term 
of one xvbi^fe year from thence next enfuingj and fuller to be com** 
plete and ended, by virtue whereof, and by force of the ftatute 
for transferring ufes into poffeffion, the faid William Orde and 
John Hepburn became poflefled of the faid tenements above^ 
demanded, with the appurtenances, the reverfion thereof after 
the determination of the faid term of one year belonging to the 
faid Elizabeth Pye and her heirs in form afore&id; and the hid 
William Orde and John Hepburn being fo^joffeffed thereof, and 
the reverfion thereof belonging to the feid Elizabeth Pye in form 
aforefaid, the the faid Elizabeth Pye afterwards, to wit, on the 
ninth day of February in the faid year of Our Lord 1771, at 
Morpeth af^rcfiid, in the county aforefaid, by a certain other 
indenture then and there made between the faid Elizabeth Pye of 
the firif part, one George Munro of the fecond part, and the faid 
William Orde and John Hepburn of the third part, which faid 
laft-mentioncd indenture was fealed with the fea! of the faid Eli- 
zabeth Pye, the date whereof is the fame day and year laft afore- 
faid, the faid Elizabeth Pye, for the confiderations therein men- 
tioned, releafed the faid reverfion laft mentioned of the faid tene- 
ments above demanded, with the arppurtcnances, by the refpe£rive 
names and deferiptions of all that mefluage, burgage, houfe or 
tenement, fituate^ {landing, and being in Morpeth aforefaid, for- 
merly in the tenure or pofl'effion of Francis* Rum ney, and then 
in the tenure, occupation, or pofieffion of Thomas Harle, inn- 
keeper, as tenant thereof, and alfoall that other mefluage, burgage, 
houfe, or tenement, fituate, ftanding, and being in Morpeth afore- 
faid, formerly in the tenure or pofleifion of Mary Loraine, wi- 
dow, and then lately in the poflclfioa Or occupation of the faid 
John Hepburn, with their refpeilive rights, members, and ap- 
purtenances, (fubjeft with other things in the faid indenture 
mentioned, to the faid annuity or yearly rent charge of twenty 
pounds, payable to Ann the mother of the faid Elizabeth Pyc 
during her natural hfc) unto the faid William Orde and Jonh 
Hepburn 'and their heirs, to hold the fame (fubje£l as aforefaid) 
unto the faid William Orde and John Hepburn and their heirs, 
to the ufe of the faid Elizabeth Pye, her heirs and affigns, until 
the folemnization of a marriage then intended to be had and fo- 
lemnized between the faid Elizabeth Pye and George Munro, 
and from and after the folemnization of the faid intended mar- 
riage, then to the ufe of the faid George Munro and the (aid 
Elizabeth his intended wife, for and durihg their natural lives, 
and the life of the longer liver of them without impeachment of 
or for any manner of wafte, remainder to tl^e faid Willianl Orde 
and John Hepburn and their heirs for and during the lives of the 



faid G«orgte Munra and Elizabeth hi$ ineinded wife, and f6r and 
during the life of the fiirvivor of them, upon trufl to preferve and 
Aipport the lontingent ufes and efiates thercin-after limited, and 
from and after the death dnd deceafe of the faid George Munro 
dnd the faid Elizabeth his intended wife, and the furvivor of 
them, then to the ufe and behoof of the firft fon on the body of 
the faid Elizabeth Pye lawfully to be begotten, and theheir^ male 
of the body of fuch firfl fon lawfully to be begotten ; and for de- 
fault of fuch ilTue then to the ufe and behoof of the fecond fon of 
the faid Elizabeth Pye lawfully to be begotten, and the heirs male 
of the body of fuch fecond fon lawfully to be begotten ; and for de* 
fault of fetch il{ue to the third, fourth, and fifth, and all and every 
other fon and fons of the body of the faid Elizi^bcth Pye to ho 
begotten, and the heirs male of the bodies of fuch fons lawfully 
to be begotten, according to their feniority of age and priority 
of birth, feverally fticccffively one after another 5 and for default 
of fuch iflue then to the ufe and behoof of the heirs female of the 
body of the faid Elizabeth Pye lawfully to be begotten, and for 
default of fijch iflue then to the ufe and behoof of fuch perfon 
and perfpns, his, her, and their heirs and affigns, as the feid 
Elizabeth Pye, either foie or married, and notwithftar.ding her 
coverture by any deed , or deeds, writing or writings, or by her 
lad will and teftament in writing, or any writing purporting her 
Jaft will and teftament, in the prefence of three or more credible 
witneffes to be rcfpefilively executed (bould dire£l or appoint, and 
for want thereof to the ufe and behoof of the right heirs of the 
faid Elizabeth Pye for ever: And the faid George Forftcr in fad: 
favs, that the faid marriage between the faid George Munro and 
Elizabeth Pye was afterwards, to wit, on the feme day and year 
laft aforefaid, at Morpeth aforefaid, in the county aforefeid, dtily 
had and folemnizcd, and after the Ibfemnization thereof, the faid 
George Munro and Elizabeth, according to the force and e/rect 
of the faid indenture of releafe, and by force of the laid featute^ 
for transferring ufes into pofleffion, became and wtre feijcd of 
the tenements above demanded, with the appurtenances of fuch 
eftate for the term of their natural lives, and the life cl the longer 
liveV of them, as by the feid fine with the procJaii.ations aforefaid, 
in form .aforefeid levied to the faid Elizabeth J^ye and her heirs 
paired the remainders and reverfioa thereof in form aforefe/d be- 
lungingj and being fo feifed, £he the faid Elizabeth, affcrwards, 
to \yii, on the twenty-eighth day of A.uguft in the year of Our 
Loid 1771, at Morpeth atorefaid, in the county aforefeid, made 
her }aft will and teftament in v^Titing, executed by her in the 
prcfence of three credible witneflc<?, and thereby, atnmigft other 
things, give and devife tholaid reverfion of the fuid tenements 
above demanded, wdth the appurtenances, unto her faid hufband 
George Munro, his heirs and aifignsfnr ever, and afterwaids, to 
wit, on the fecond day of November iu the feid year of Our Xord 
1771, gt Morpeth aiorefeid died, without altering or rcvolciijg 
her feid wrll, and without any. iffue of her body Iftuing, the faid 
Ocorge MunJ^o her furvWing, upon whofc death the right in and 
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to thfi feid tenements above demanded, with the appartenanceSf 
by form of the gifts aforefaid in the faia writ and declaration men- 
tioned remained and came to the faid Charles Stoddart the fon^ 
as heir male of the faid Charles S^oddart the father, in form afore* 
faid, to wit, at Morpeth aforefaid: And the faid George Forfter 
further fays, that after the death of the faid Elizabeth, without 
iffue^as aforefaid, the Taid George Munro by virtue of the faid 
fine, and of the faid indentures of leafe and releafe, and devife in 
form aforefaid made^ held himfelf in the faid tenements above de* 
manded; with the appurtenances, for the fpacc of five years and 
more after the death of the faid Elizabeth without i flue as aforefaid, 
and after the aftion and title of the faid Charles Stoddart the foa 
* in and to the faid tenements above demanded, with the appurtc* 
nances, remained and came to him in form 'aforefaid ; and the 
faid George Munro before and at, and after the feveral times of 
making the faid indentures of leafe and releafe in the faid plea of 
the faid George Nelfon and Ifabel by them fecondly above pleaded 
mentioned by the faid Charles Stoddart the foa to the faid John 
Letteney, and alfo at the feveral times of purchafing the faid writ 
of entry /ar di£yifm en Ic poft, and obtaining judgment thereupon 
and long afterwards, continually was feifed of the faid tenements 
above demanded, with the appurtenances, by pretence and co- 
lour of the faid fine and of the faid indentures of leafe and releafe 
and devife in form aforefaid made, to wit, at Morpeth aforcCiid; 

And the faid George Forfter further fays, that the faid Charles 
Stoddart the fon, at the time of the death of the faid Elizabeth 
without ilTue as aforefaid, was of the full age of twenty-one years 
and more, and of whole mind, at large, and not in any prifon, 
and within the four feas, and that the faid Charles Stoddart the 
fon did not within five years next after the time that fuch a£lion 
and right in and to the laid tenements above demanded, with the 
appurtenances, accrued, remained, and came to him the taid 
Chares Stoddart the fon as aforefaid, or at any time afterwards, 
take his adion or purfue his right and title in or to the faid tene* 
ments above demanded, with me appurtenances, according to the 
law, but wholly negleded fo to do, and afterward?, and within 
five years next before the fuing forth the faid original writ of the 
faid George Foifter, to wit, on the twenty -fecond day of De- 
cember, in the year of Ouf Lord 1 780, at Morpeth aforefaid, 
died without any iflue male of his body lawfully ifluing, and 
without having taken his faid adfion or purfued his faid right and 
title according to the law : And fo the (aid George Forfter fays, 
that nothing of the (aid tenements above demandedj with the ap- 
purtenances, pafled from the faid Charles Stoddart the fon to the 
(aid John Lettcney^ by force of the faid indentures of leafe and 
releafe in the faid plea of the faid George Nelfon and Ifabel by 
them fecondly above pleaded in bar mentioned, whereby the faid 
John Lettcncy at the time of purchafing the faid writ (af entry 
fur dijpijin en k poji^ or at any time afterwards, was or couU te 
made tenant of the freehold of the tenements afeovp demanded, 
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. with the appurtenances, wherefore from the faid Charles Stoddart 
the fon the right reinaineth to the faid George Forfter the no^ 
demandant by form of the gifts aforefaid, kc. ; and this the faid 
George Forfter is ready to verify j wherefore he prays judginent 
and feifin of the tenements above demanded, with the appurte- 
to nances, to be adjudged to him, kc. And as to the faid pica of 
the faid George Neifon and Ifabel by them thirdly above plMed 
in bar the faid George Former fays, that he by rcafon of any 
thing by the faid George Ndfon and Ifabel in the faid plea 
alledged ought not to be barred from having and maintaining his 
aforefaid aSion thereof againft them; becaufc he fays, that the 
faid indenture of releafe in the faid declaration mentioned is the 
deed of the faid Thomas P)e in manner and , form as the’faid 
George Forfter hath above ^Hedged ; and this he prays may be 
to inquired of by the country, kc, : And as to the faid plea of the 
faid George Nclfon and Ifabel by them lallly above pleaded 
in Bar the fiid George Forfter fays, that he by reafon of any 
thing by the faid George Neifon and Ifabel in the faid pica 
alledged, ought not to be barred from having and m-i'niainlng 
his aforefaid adlion thereof againft them, becaufe proteftiiig that 
the faid plea and the matteis therein contained in the manner 
the fame arc above pleaded arc not fufficient in lav/ to bar the fiiid 
George Forfter from having aiul maintaining his aforefaid adlion 
thereof againft them ; protefting alfo that the laid J^lizabeth Pyc 
was not after the time of the intci rpuirriage of the laid Elizabeth 
Pyc with the faid George Munro feifcd of the tenements above 
demanded, with the appurtenances, in her demefne as of fee tail 
as by the faid plea is above fuppofed ; protefting aifo that the faid 
George Munro and Elizabeth his wife, in right of the laid Eliza- 
beth, were not by reafon of their faid intermarriage feifed of the 
tenements above demanded, with the appurtenances in their de- 
mefne as of fee tail as by the faid plea is above fuppofed; protefting 
alfo that the laid George Munro ar*d Elizabeth his wife had no 
iflbe between them lawfully begotten, as by the faid plea is above 
fuppofed; protefting alfo that the faid (aeorge Munro did not 
hold himfeJf in the faid tenements, and was thereof feifed in his 
demefne as of freehold for the term of his life, as tenant thereof 
by the law of England, as by the laid plea is above fuppoied ; for 
replication in this , behalf the faid George Fotftcr as before fays, 
that the faid Elizabeth Pyc after death of the faid lEomas Pye, 
and after the death of the laid Charles Stoddart the father by form 
of the gift in the laid writ and declaration firft above-mentioned, 
and by force of the ftatute for transferring ufes into pcifleflion, be- 
ing feifed of the tenements above demanded^ with the appurte- 
nances, in her demefne as of fee u»l as aforefaid, the reverfion 
thereof belonging and remaining by the faid will of the faid Tho- 
mas Fye, in manner as above-mentioned, afterwards and before 
the intermarriage of the faid Elizabeth Pye with the faid George 
'Munro as in the faid pica is mentioned, to wit, in Michaelmas 
tefmi, in the fourth yar of the reign of our fovereign lord the 
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prefent king-, in the court of our faid lord the Icing of the bench at"" 

Weflminfter, a certain fine was ia due manner levied in the faid 
court of our faid lord the now king of bench before Charles Pratt, 

Edward Clive, Ffonry Bachurff, and Henry JGould, juftices of 
our lord the king of the bench aforefaid, and others then and there, 
to \yir, at Weftminfter aforefaid, prefent,' between one Roger 
Marr, by the name of Roger Marr, gentleman, plaintiff, and the 
Ciid [ili2ab?th Pye, by the name of Elizabeth Pye, fpinficr, de- 
forciant of three me/Tuages and four acres of land, with the appur- 
tenances, in the pariih of Morpeth, whereof the faid tenements 
above demanded, with the appurtenances, were and are part and 
parcel ; whereupon a pica of covenant wa's fummoned between F;nc levied, 
them in the fame court, that is to fay, that the aforesaid Elizabeth 
had acknowledged the aforefaicl tenements, with the appurte- ; 

nances, to be the right of him the Uid Roger, as thofe which the 
iidd Roger had of the gift of the aforefaid Elizabeth, and tlifofe (he 
had remifed and quit clainted from her and her heirs' to the afore- 
faid Roger and his heirs for everj and moreover the faid Eliza- 
beth had granted for her and her heirs, that they would warrant to 
the aforefaid Roger and his heirs the aforefaid tenements, with 
the appurtenances, againft her the faid Elizabeth and her heirs 
for ever, for which (aid acknowledgments, retoif^, quit claim, 
warranty, fine, and agreement the faid Roger had giv$n to the 
aforefaid Elizabeth fixty pounds^ flerling, which faid fine in form 
aforefaid levied was then and there engrofted, and afterwards, in 
the fa:d court before the juftices aforcifaid, acc,ordit>g to the form 
of the ftatute jn that cafe made and provided, was publicity read 
and proclaimed in form following, that is to &y, the firft procla- 
mation rhereupon was made on the. twenty' eighth day of Novem- 
ber, in Michaelmas term aforefijid, in the fouiti. year of the reigu 
aforefaid j the fecond proclamation thereupon was made on the 
thirteenth day of February, in Hilary term, in the fourth year of the 
reign aforefaid *, the third proclamation thereupon was made on the 
firft day of June, in Eafter term,, in the fourth year of the reign 
aforefaid ; the fourth proclamation thereupon was made on the 
fourth day of July, in 'Trinity term, in the fourth year of the 
reign aforefaid, as hy the faid fine, with the proclamations there- 
upon in form afoicfaul ir.adc remaining of record in the faid court 
of our faid lord the king of the bench at V/eftminfter aforefaid, 
may more fully and at laige appear ; And the faid George Forfter 
in fait further fays, that in ilic laid times of reading the faid fine 
and making the faid proclamations thereupon in forrti aforefaid 
made all pleas ip the faid court of our faid lord the king of the 
bench ceafed^ according to the form of the ftatute in that cafe 
made and jprovidedj which faid'fine with the prockoiations afore- 
faiJ fo levied as aforefaid was levied as to the faid tenements^ 
above demanded, with the appurtenances, to the ofe and behoof 
of tlje faid Elizabeth Pye, her heirs and affigns for ever, to wit, 

.at Morpeth aforefaidi by virtue of which faid fine, with the pro- 
i*l*iinations ufoxefaidj the laid Elizabeth Pye became swid wasfeif- 

O JL ci 




. FORMEDON— PROCEEDINGS IN.— 

"ed to htr and to her heiR of fuch eftate in the fold tenement 
above demandeJ^ with the appurtenances, as by force of the faid 
fine levied in nianncr aforefaid, paflcd to the faid Elizabeth Pyc 
and her heirs ; and the faid Elizabeth Pye being fo feifed of the 
tenements above demanded, with the appurtenances, fhe the faid 
Elizabeth Pye afterwards, to wit, on the eighth day of Februarv, 
in the year of Our Lord 1771* at Morpeth aforefaid, in the 
County aforefaid, by a certain indenture then and there made be- 
tween the faid Elizabeth Pye of tbe one part, and one William 
Oide and John Hepburn of the other part, which fiid indenture 
was fcaled with the feal of the faid Elizabeth Pye, the date where- 
of is the fame day and year iafl; aforefaid for and in confidcration 
of a certain fum of mc'ncy therein mentioned, bargaineti aiKl f^ld 
(amongft other things) the tenements aforefaid above demanded, 
with the appurtenances, to the faid William Orde and John 
Hcpbnrn, to hold to them the faid Wiiliam Orde and John Hep- 
burn, their cJtecutors^ adminiftrators, and afiigns, from the day 
ne.tt before the day of the date of the laid indenture for and dur- 
ing, and unco the full end and term of one whole year from thence 
next enfuing and fully to be contplete and ended ; by virtue where- 
of, and by force of the (fatute for transferring ufes into pofleflion^ 
the faid VViUram Orde and John Hepburn became poffelTed of the 
faid tenements above demanded, with the appurtenances, the re- 
verfioti thereof, after the determination of the faid term of one 
year, belonging to the faid Elizabeth Pye and her heirs in form 
aforefaid ; and the faid William Ordc and John Hepburn being fo 
poffe/Ted thereof, and the reverfion thereof belonging to the (iid 
Elizabeth Pye in form aforefaid, fcc the faid Elizabeth Pye after- 
wards, to wft, on the ninth day of February, in the faid year of 
Our Lord 177X9 at Morpeth aforefaid, in the couaity aforefaid, 
by a certain other indenture then and there made between the (aid 
Elizabeth Pye of the firft part, one George Munro of the fecond 
part, and the faid William Ordc and John Hepburn of the third 
part, which faid laft -mentioned indenture was fealed with thefeal 
of the (kid Elizabeth Pye, the date whereof is the (ame day and 
year laft aforefaid, the (aid Elizabeth Pye for the corifiderations 
therein mentioned releafed the faid reverfion laft-mcntioned of the 
faid tenements above dennanded, with the appurtenances, by the 
refpcilive names and defeription of all that mefluage, burgage, 
houfe, or tenement, iituate, ftandtng, and being in Morpeth 
aforefaid, formerly in the tenure or poirefHon of Francis Rtimncy, 
and then in the tenure, occupation, or pofieiHon of Thomas 
Harle, innkeeper, as tenant thereof j and alfo a]! that other mef- 
fuage, burgage, houfe, or tenement, fituate, ftanding, and being 
in Morpeth aforefaid, formerly in the tenure or poffemon of Mary 
'Lorainc, widow, and then lately in the pofleffion or occupation 
of the faid John Hepburn, with uiclr refpedlive rights, members, 
and appurtenances, (fubjeflt with other things in the faid indenture 
mentioned to the faid annuity or yearly rent cha^e of twenty 
pounds, payable to Ann the mother of the faid Elizabeth Pye 
' during 



during her natural lifc)^ unto the faid 'WiHiani Ordc and John 
{icpbura? and their heir«, to holil the ftme (fubjeS aforefaicl)^^ 
vntothe fold William Orde and John Hepburn, and their heirs^i 
to the ufe of the faid Elizabeth Pye, her heirs and afBgns* until 
the folcmnization of a marri^e then intended to be had and 
folemnized between the faid Elizabeth Pye and George Munro, 
and from and after the roJemnization of the faid intended marriage 
then to the ufe of the faid George Munro and the faid Elizabeth 
his intended wife, for and during their natural lives and the life of 
the longer liver of them, without impeachment of or for any man- 
ner of wafte, remainder to the faid William Orde and John Hep- 
burn, and their heirs, for and during the lives of the faid George 
Munro and Elizabeth his intended wife^ and for and during the 
life of the furvivor of them upon truft to preferve and fupporc the 
contingent ufes and c dates thereinafter limited, and from and 
after the death and deccafe of the faid George Munro and the faid 
Elizabeth his intended wife, and the (urvivor of them, then to 
the ufe and behoof of the firtt fon on the body of the faid Eliza- 
beth Pye lawfully to ht begotten^ and the heirs male of the body 
of fuch firft Ton lawfully to be begotten, and for default of fuch 
iffue then to the ufe and behoof of the fecond fon of the faid Eliza- 
beth Pye, lawfully to be begotten, and the heirs male of the body 
of fuch fecond fon lawfully to be begotten, and for defauk of fuch 
ifTue to the third, fourth, and fifth, and all and every other fon 
and fons of the body of the faid Elizabeth Pye to be begotten, 
and the heirs male of the bodies of fuch {on$ lawfully to be begot- 
ten, according to their feniority of age and priority of birth, 
Severally fucceflivcly one after another *, and for default of fuch 
ifibe then to the ufe and brhoc^f of the heirs female of the body of 
the faid Elizabeth Pye biwrully to be begotten, and for default of 
fuch iirue|hen to the ufe and behoof of fuch perfon and peefons, 
his, her, and their heirs and affigns, as the faid Elizabeth Pye, 
cither foie or married, and notwithftanding her coverture by any 
deed or deeds, writing or v/riiings, or by her laft will and tella^ 
ment in writing, or any writing purporting her latt will and tes- 
tament, in the prefence of three or more ci edible witrrefi'cs to be 
^■eipccUvely executed,, fhould diredf or appoint, and for want 
thereof to the ufe and behoof ol the right heirs of the faid Ebza- 
beth Pye for ever ; And the faid George Forfterin fadt fays, th%c 
the faid marriage between the iGiid George Munro and Elizabeth 
Pyew^as afterwards, to wit, on the fame day and year laft afore- 
iaid>. at Morpeth aforefaid, in the county aforefuid, duly had and 
folemnized^ and after the folemnization thereof the faid George 
Munro Elizabeth, according to the force and effeci of the 
faid indenture of releafe, and by torefe of the faid ftatute for Cranf* 
/erring afes^ into pofteftion, became apd were feifed of the tene< 
ments above demanded, with the appurtenances of fuch . eftate, for 
rhe term of their natural lives, and the life of the longer liver of 
them, as by the faid fine with the proclamations afbrefaid, in form 
pforefaid levied to the faid Elizabeth Pye and her hcirs> paft^ the 
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remainders and revcrflon thereof in form aforefaid belonging;' 
and being fb feifed (he the faid Elizabeth afterwardst to wit, on 
the twenty-eighth day of Auguft, in the year of Our Lord I77 i» 
at Morpeth aforefaid, in the county aforeiaid, made her laft will 
and teftament in writing, executed by her in the prefence of three 
credible witneffes, and thereby (amungft other things) did give 
and devife the faid reverfion of the tenements above demanded, 
with the appurtenances, unto her fiid hulband Geortre Munro, 
his heirs and affigns for ever, to wit, on the fecond day of No- 
vember, in the Lid year of Our Lord 1771, ar Morpeth aforefaid, 
died, without aUeting or revoking her faid will, and without any 
j flue of her body Ulviing, the faid George Munro her furvivingj 
upon whofe death the right in and to the faid tenements above de- 
manded, with the appurtenances, by form of the gifts aforeLid it> 
the faid writ and declaration mentioned, remained and came to 
the faid Charles Stocklart the Ton, as heir male of ihc faid Charles 
Stoddard the father in form aforefaid, to wit, at Morpeth aforefaid: 
And the faid George Foiiler further lays, that after the death of 
the faid Elizabeth Pye witliout ilfue as aforeiaid, the faid George 
Munro, hy virtue of the faid fine, and of the laid indentures of 
Icafe and rcleafe and devife in form Piforefcid made, held hirnfelf 
in the faid tenements above demanded, with the appurtenances : 
And the faid George Forlkr fuither lays, that the faid Charles 
Stoddart the fon afterwards, and within five yems next before the 
filing forth of the faid original writ of the faid George hoi iler, to 
wit^ on the twenty-lecond day of December, in the faid year of 
Our Lord ivSio, at Morpeth aforefaid, d.ed without any iffue 
male of his body law'fully iiTuing, and from the faid Charles Stod- 
dart the fon, the right now remaincth to the faid George Forfler, 
the now demandant, by form of the gifts nfon faid in the faid wult 
and declaration nicntioncd, in nianner and form as the jj^iid George 
Forfler has above declared againft the laid George Nclfon and 
Ifabcl; and this the faid George Forlkr is ready to verify ; 
wherefore he prays judgment and fcifin of the tenements above 
demanded, with the appurtenances, to be adjudged to him, &c, 

and And the faid George Nelfon and Ifabel as to the faid plea of the 
faid George Foriter above pleaded by way of reply to the faid plest 
ot the faid George Neifon and Ilabel, by them Iccondly above 
pleaded in bar, fay, that the faid pica of the laid George Forfterj 
and the matters therein contained, are not fulficient in law for 
him the faid George Forfler to have or maintain his aforefaid 
thereof againft the faid George Nelfon and Ifabd j t6 
which feme plea in manner and form as the fame is above pleaded 
the faid George Nelfon and flabcl are not under any neceffity^ 
|ior in any 'wife bound by the law of the land to anfwer ; and thia 
they are ready to verify; wherefore for want of a fufficient repli*- 
cation in this behalf the feid Gerge Nelfon and Ifabel pray judg-» 
n^ent, 'and that the faid George Forfter may be barred from hav- 
ing ^d maintaiiiipi his aforefeid adion thereof a|ain:lt them, 1 
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And for caufcs of demurrer in Jaw in this behalf the faid George Caufw. 

Nelfon and Ifabel, according to the form of the fiatuie in fuch 
cafe made and provided, ihew to the court here thefe caufes fol- 
lowing, to wit, for that the fame pica of the faid George Forfter 
above in reply pleaded does not either traverfe or confefs^ and 
avoid the matter alledged in the faid fecond plea of the faid George 
Nelfon and Ifabel, nor does it dirc<^ly anfvver the fame, but by 
way of inference and argument only; and for that the matter 
aforefaid fo pleaded by way of reply is only matter of evidence, 
and fhnuld not be fo pleaded; and for that no material or conclu- 
five iflue can be taken upon the fame plea of the faid George 
Forflcr, or of any part therein contained ; and for that the fame 
plea is in other refpeds defeftive, infuflScient, and wants form, 

&c. : And the faid George Nelfon and Ifabel as to the faid plea of 
the fiid George Forfter by him above pleaded by way of reply to. 
the faid plea of the faid George Nelfon and Ifabel by them thirdly 
above pleaded in bar, and whereof the faid George Forfter prays 
it may be enquired of by the country; the faid George Nelfon 
and Ifabel do the like : And the faid George Nelfon and Ifabel as 
to the faid pica of the faid George Forfter by him above pleaded by 
Way of reply to the faid pica ot the faid George Nelfon and Ifabel 
hv them ialtl y above pleaded in bar, fay, that the fame plea of the 
laid Gco!gc Forfter, and the matters therein contained are not 
fudieient in law for him the faid George Forfter to have or main- 
tain Ins -aforefaid afttoii thereof againft th<! faid George Nelfon 
and ifabel, to which fame plea in manner and form as the fame 
is above pleaded tlic faid George Nelfon and Ifabel are not under 
any ncceflity, nor in any wife bound bv the law of the land to 
anfvver; and this they are ready to verify*; wherefore for want of 
a fufficient replication in this behalf the faid George Nelfon and 
Ifibel pray ^judgment, and that the faid George Forfter may be 
barred from having and maintaining his aforefaid aciiou thereof 
agiiinft them, &c. 

And the faid George Forfter fays, that the faid plea by him jn de* 

above in reply pleaded to the faid plea of the faid George Nelfon j^jutrer, 
and Ifabel bv them fecondly above pleaded in bar, and the matters :: 

therein contained, are iufficient in law for him the faid George 
F'orfter to have and mauitain his aforefaid ailion thereof againft 
them ; which faid replication, and the matters therein contained, ‘ 

he the faid George Forfter is ready to verify and prove, as the 
court here fhall order : wherefore inafmuch as the fiaid George 
Nelfon and ifabel have not denied nor in any wife anfwered the 
matters contained in the fiid replication, but the verification; ',v- 

thercof to admit do wiiolly refufe, he the faid George Forfter as 
before prays judgment and ieifiii of the tenements above demand- 
ed, with the appurtenances, to be adjudged ‘ to him, &c* : And 
the laid George Forfter further fays, that the faid plea by him 
above in reply pleaded to the faid plea of the faid George Nelfon. 
and Ifabel by them laftly above pleaded in bar^ and the matter$ , 
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therein torttalned) are Aifficient inlaw for him the faid George 
Forfter to have and maintain his aforcfaid action thereof again ft 
them ; which faid replication, and the matters therein contained, 
he the faid George Forfter is ready to verify and prove as the 
court here fhall order ; wherefore inafmuch as the faid George 
, Nelfon and Ifabcl have not denied, nor in any wife anfwered the 
matters contained in the faid replication, but the verification 
thereof to admit do wholly refufe, he the faid George Forfter 
as before prays judgment and feifin of the tenements above de- 
manded, with the appurtenances, to be adjudged to him, ficc. ; 
but becaufe the faid juftices here will advife amorigft themlclves of 
and upon the premifes whereon the faid parties have put therrw 
felves upon the judgment of the court before they give their judg- 
ment thereon, day is given unto the faid parties here until in three 
weeks from the day of the Holy Trinity to hear judgment there- 
upon, for that the faid juftices here arc not yet fully advifed 
thereon, &c. : And as to the trying of the faid iiTues above j<>incd 
between the faid parties to be tried by the country the fheriff is 
commanded tocaufe to come here in three weeks from the day of 
the Holy Trinity aforefaid, twelve, &c. by whom, &c. and who 
neither, &c. to recognize, &c, becaufe as well, 6:c. the fame day 
is given to the parties here, &c. ; at w'hich day here come as well 
the faid George Forfler, by his attorney aforefaid, as the faid 
George Nelfon and Ifabel, by their attorney aforefaid; and be- 
taufe the juftices here will further advife amongft ihemftlves of 
and upon the premifes w'hcrcon the faid parties have put themfclves 
upon the judgment of the court before they give their judgment 
thereon, day is given unto the faid parties here until the morrow of 
All Souls, to hear their Judgment of and concerning the premifes 
aforefaid, for l hat the faid juftices here are not yet fully advifed 
thereon, &c. ; and as to the trying the ijfucs afortlaid above joined 
between the faid parties to be tried by the country,' the jury be- 
tween the parties afurefiid of the pita aforelaid is refpiud ihcre^ 
upon between them until on the morrow of A)! Souls aforefaid, 
uniefs the juftices of the lord the king affigned to take the 
in the county aforefaid, by form of the liature in fuch cafe made 
and provided, (hall before come on the day of Auguft 
next following, at the of Ncv/caftie-upon-1 yne, in the 
county aforefaid, tor default of the juiors, becaufe none came; 
therefore, &c. 

of forme* GEORGE, &c. to, &c. command H. C that juft ly and with-* 
<ihn ill deleft- out delay he render to £. H. one undivided moiety of one mefl'u- 
^ige, &c. with the appurtenances, in , in your county, which 
R. H, the grandfather of the faid E, H. gave to J. W. and his 
heirs, to the u(c of the faid R. H* for his natural life, and after 
his deceale to the ufc of A. £1, his then intended wife, in calc the 
feid A. H. fiiould happen to furvive the faid H. her then intend- 
' y fed hufband, for her natural life ; and after the deceale of the laid 

R, H. and A- H. and the longeit liver of them, to the afe of the 
ry heira 



' dirfxtions how; to proceed in. 

heirs of the faid R« H. that he fhould beget on the body of the (aid 
A. H- and for default of fuch iflue to the ufc of tfle right heirs of 
the laid R. H. and which after the death oi the faid' R. H* the 
grandfather, and the faiti A# H. whom the faid R. H. the grand- 
father took to wife, and of R» H. the Ton and heir of the faid R.H. 
the grandfather, by him lawfully begotten on the body of the faid 
A. H. to the faid E. H. the fon and heir of the faid R* H. the 
father, by form of the gift aforefaid, by force of the ftatute for 
transferring ufes into pofleffioth ought to defeend as he faith, and 
unlels he Iball fo do, and the faid K, H. {hall give you fc^urity 
that his fuit lhail be profecuted, then fummoas by good fum- 
moners the faid H. C, that he be before our jufticcs at Weftmin- 
fter, on , to {hew why he will not do if. And have you there 
the fummoners and this writ. Witnel\ourfc!vcs at Weftrninftcr, 
the, &c. E. Woodcock. 

By J. B. one of our mafters of the court of chancery, affidavit 
being made that the tenements within written do not exceed the 
yearly value of ten pounds. 

Received for the fine thirteen fifillings and fourpcnce. 

J. C. deputy clerk, Hanaper. 



By virtue of this writ to me diredied I did on day of 
in the year within mentioned perlbnally fumnion the within nam* 
cd H. C. to be before our juftices within named, at the place and 
on the day within mentioned, to render to the within named E. H* 
the nioicty of the meifuages and premiles within mentioned as 1 
am withni commanded. 

r John Doe f Richard Hope 

Pledges, s and Summoners,J and 

(.Richard Roe. { Thomas Blake. 

John Cooke, clquire, fteriffi 


MAc an b<?forc a mritler in 

of lilt value oftlic Imda. wliich 
'is ccji.e by fAxaring; that they do nut cx* 
tc’cd ilit yv.aijy value of pounds. 
Apply to the curit'or of the county 
where the Ian 's he, who will make a 
writ ci !o:mtdon winch mull be com- 
pouidtd at the H^napet Oiiice, No 6, 
Coney-court, Gray's inn. Mr. C, h 
the deputy clerk Vou pay at ilie raie 
of IS. 4cU per pound lor the value fworn 
10 . 

When you have comrounded the writ 
cat**y it back to the curfitur, who will get 
it fvaled. Care rnuft be taken to liave 
fificen days betvycen the idle and the 
I t turn of the writ j but th'-rc is no ne- 
ccifity to have four rctutns between, as 
generally imagined, by the curliiof, the 
|ate A&. of Parliament 24. C. z, for ftior- 
rcwm» rtnd^ring if uwuffary. 


The ilntntc 13. Ed. t. gives the, writ luftmdlloilf ‘ ^ 
of fouiitdun, .n.d the fublctjuent ftatute 
28. Ldw. 1. I 3 and ' that previous to 

m all fummunlo and atuchimnts In a the ilTdif^ 
plea of lend iht fumnh^ns and attach- fnrttyi d^ ^ 
mtntlhal! contain at Icaft fifteen davs. , cfciindcr^ 

The Itaiutc 31 Eliz, c. 2. f. z that after 
every fummoub upon the land in any 
real a£lion a proclamation (hall be made 
at the church door fourteen days before 
the Kturn ol the fummons. You mull 
firft fummons the delendant by real fum- 
muners, and on the fummoning day foU 
low.ng make proclamation at the church 
dodr where ike Jandi» 1 e. 

You ttiuft then get the flicrtff ’» re# 
turn CO the writ, and care muft be taken 
that that he returns the proclamation j 
for wtUiout that you cannot proceed to a 
tlijiringas m cafe the defendant does not 
^pcar. The mull alfo return 
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goo 1 fummoftcr?, not John Doe and Rich- for lime to f>le3d. Demandant oppofVd 

ard Roe. "the gr^ntinj; any forthtr time, and infid- 

It the tenant cannot he found you may ed that a jud^e had no pcAvcr at cliam- 
fix a Iumiiion> n|ion the houfe or land to j^.ve the tenant tiine to plead after 

At the rerun! of tht wnt tlif tenmt may tut- expintion of a peremptory rule, 

call one elT'iign under the late Aii of l*ar- which bcinp; an acl of the court dlfiblecl 

l.ament, and the demandont n>ufl; Uke the judKC atclumbeij to allow fuitiicr 

C4ie to join in the ciToign^ or a mn time 5 but 'hat the unanc was under the 

may be fisincd nccrtfiry of applyini^ to the court for 

Tliio elf iga wa'i adjourned to the day tioir lo pitad, and lir J, Y. resconcuned 

of E. in the year, ^c. The tenant in that opinion and refuftd to make an 

in ti’iii cafe entered bh appearance with order. 

the fiiaetrat therttnin day ofthatefToign, The tenant being thus clrcumlbnctd 
and- a dcclaiation wa- dehvtied 10 lus at* ple idi.d fion dtJit, tlijl oihtrwif. demand- 
tcr?ey, and th? common rule to plead i-nt v.onld have fign(ci}jdgmeni for want 
Avas given on the iuujth da^' afterwards. ol a pka (if t'.natit had nti applied toilic 

T ilt un^nt’s attorney plea-lad a p’ca in court for time), as the fiifl plea ot an- 

abatcnitnt- ttur theft i.uu!s wtieanc.ei't cicrt d( mefne was a plea in abatenrent, 

demefne. hut ?.a he di • rot fib an aUi- and no afridavit of snuii, Scq. 

davit of the ttiUh of the pica, dtnund.mt Tiie iffue was made up by demand- 
movtd the /'curt tlic txpl»aticn cf a ant’s attorney as in common cafes, and 
common luJe for a pt;ien.j>iciy rub to gave notice oftiial for the next afllzes at 

pICt.d) ai'.d the fame w.vs drawn up , bur tenant did not venture a trial, 

witli the tVc-indarj', and was feivtdupon withdrew h s plea, gave judgment, and 
the tmanths attorney, demandani look out a w/ if (y/ and 

This rule was given on the Thuifday ciufcd ihe fame 10 bt execiUtd ^nd pof- 

and expired on the Monday fo, low. ng. ft-nion to be delivered by tht; Ihcuff co 

AtVt the feivice the tenant’s attorney the demandant, 
took out a fumnions bctoie fir J. Yates, 


J GEORGE, Src. to, kc. Whereas E. H. lately in our court 

by our juftices at Weftnunflcr recovered his feifin againft 

in dc- H. C. ofone undivided moiety of one rricfl'auge, kc with the ap- 
purtcnancesj in ^ in your county, by uur writ of formedon in 
i'f" defeender, therefore we command you that you caufo the faid E.H* 

' ; to have full feifin of the moiety of the tenements aforefaid, wdth 

the appurtenances, without delay ; and how you iLall execute 
this our precept make appear to our jiidicesat Wefhninfler in 
fifteen days of bt. Hilary, aiid have thcie this writ, Witnefs, &c,. 

Dickers. 


INDEX. 



INDEX. 


EORMEDON. 


VoL. 

X. 


i 6 y, Dcckratjon Ly is fant hy proc^nifi ami In formcdon in re- 
in i ndcr lor lands allotfcd to tht‘ doramJant under an 
.d ot pirliantcnt for div'ding and inclofing open 
fields and commonable gtoundb, I'lca, that demand- 
ant was feifcd of premUes coheirefs with her fifter, 
V ho rnarr ed and levied a fine of pre i iles to the ufe 
of ht r hullinnd and bis htirs for ever, and that the 
w aiianty defeended upon demandant as collateral heir. 


Precfdfi^ts 
Books c/pRAcnerj 
iltlPOR 1 ERS, ^c. 


pormedon in def^ender upon a covenant to stand feifed. Pica, 
rrn-tifiu^c as to part, and Ihews who is tenant of that part, 
and as to the rtfidue, that demandant entered* Replicaiion 
to the non-icnure, mat the tenant was tenant, and iiiuc to 
tht refiduc, demandant dcraurj, • • • r. Ld. Raym. 43? 



I ' . ’W ■) ■ 


WRIT or RIGHT. 


rtv foiio«ing fcft “f “1*1;; rife 

mTS bto -rril.<=d) w« Wd befbr. M,. Scrieant H.1I for 
fair penifot and advice.] 

w 1 ^ f uirk firanlens* with the appurtenances, in the feveral 

wi« no fuages, rtr irirkt-Vi m the ward of Walbrook, and of 

parifcaa/St. toy Woo^mfoe 

PSSS; M Richard, whofo heir he i.. 

SSinher demefne as of fee upon the day wherem (he died, 
S he S ‘‘^ich he claims to be his right and mher.tance, and 
as he imtn, _ , . {-aid Tames uhjuftly deforces him 

"f »d if .he raid fehaVd M give you 

poS.rhi; d“h>. -he" fo-”" "'Sl'tdTon 

the faid j®”'®® . * Purification, to (he w wherefore he has not done 

Iff rdZet^^ 

£lf S weftm^infter, the fifteenth day of January, m the twenty- 
ninth year of our reign. 


Note. The tenant or defendant 
(bouid be really fuminoned upon the 
land (i. Mod. s+8.) and the fum.. 
mone be proclaimed at the moft ufual 
door* of tte churchea in the refpeaive 

r-S"*a"”Vsrn?r.‘“” 

be mentioned in ‘h<- ^^y, fourteen days before the iwurn 

of the writ, 31. Eli*, c. 3. ; the re- 
turn muft theiefore be filled up fo as 
to leave fufficwnt time for that purpofe, 
S. Marry ATT. 


S BRT. Whether any mention 

i be made of the hulband, who 
bad a joint feifin with her m her right, 
imttl the time of b<r death ? 


be mentioneo«u«oe'-«“"‘^* 

Ahlfc it can do no hurt thei-e J but the 
pedigrea « 1 think not neceffary to te 
SatM in the writ, much ’* '**•» 
nBceflary. ®* »*'*•*■* 


On 



• WRIT OF mi' '■'" ■ 

On *e twenty-third of Auguft 17^8, Mrs. Catherine Culver, 

being feifeo in fee of (ome eftates m poliefSon, and of othecs in^ 
reveriion, and being about to intermarry with Dr. James Hib« 
bins» the following agreement was entered into> and iign^ by 
each of them upon unftamped paper ; 

Whereas amarriage is ftortly to be confununated between James 
Hibbins of London, doctor phyiick, and Catherine Culver ol 
the parifh of Rumford* in the county of EiTex, widow, who is en* 
titled to a confiderable fortune, confifting of ready money, outs- 
tanding debts, {locks in the funds, leafehold and freehold houfes, 
eftatesin London, in the counties (rf Middlefex, EiTex, &g,; and 
alfo plate, linen, china, and jewels: It is therefore agreed be- 
tween them as follows, viz. That the faid Catherine Culverts 
fortune fliall be fettled or remain to their joint ufe, for her life or 
the life of the longcft liver, and if (he {hall furvive the faid James 
Hibbins, her whole fortune, together with her plate, linen, china, 
and jewels to be fettled to her own ufe, and if the faid Catherine 
Culver {hall happen to die firfi, then the aforefaid fortune to be at 
her difpofal ; and both parties do agree that proper fetticment deeds 
to the elFedl and purport above-mentioned {hall be prepared be- 
tween them when the fame can conveniently be got ready* In 
witnefs whereof the above parties to the faid agreement have fet 
their hands this t wen ty- third of Auguft 1758. 


On the fame day Mrs. Culver exe- 
cuted aw)li,atteded by three wit nelTeS, 
in wltlch die (levifed the principal part 
her property to h<r intended huf* 
band }ame$ Btbbins in fee $ and im- 
fnrtJiileiy after the before-mentioned 
agreement had been hgned and will 
executed the mairiage between Dr, 
Hibbins aiUl Mrs. Culver was folem- 
nT7ed, by which folcmnizaiicjn her 
will was in point of law revoked. No 


deeds were ever execute in purfuance 
of the above agiTement, and iti Febru- 
fJJ *759 ttiUbins died witliQut 
jfujc, leaving Mary then the wife of 
Kich. Brazier and Mr. Rich. Hoddth* 
den her co heirs at law, as will appear 
by the following fketchof the pedigree 1 
In January 1761 Mrs. Brazier died 
covert and without ilfoe. and Mr. 
Hoddelden was heir at law, and t» 
now foie heir lo Mrs. Hibbins. 


Richard Hayward 
f Falsfield, 


Richard Hayward 
of Chiddingftone died in 
the lifetime of Mrs. Hibbins. 

Richard Hayward 
of Woldingbam die 1 in 
Ihc lifetime of Mrs. Hibbin*. 


Mary married to Richard Brazier, furvived 
Mrs. Hibbins, and in January 1761 died 
covert, having had two Ions, both of whom 
died in her Hi’ciime. 


William Hayward. 


Catherine married firft to Abraham 
Culver, and ifierwards to Dr. Jamea 
Hibhms, died Jetfed^ covei'i, and 
without iiTu^ m February 1751^. 

Alice married! to Thomaa 
Hoddefdon^ dM covert in 
Mrs. Hibbius's lifetime, 
leaving 

I 

Richard Hoddefdca 
iter elded fotii 





oti Mrs. HibMns^s 
her hu(banii the dti^or provett 
ijyjli (of whkh be wt^s appointed 
fide cxecntoi), anti entered upon foch 
of the I’eal eJfaccs file died ailuaily feti- 
edof as btul been bocpieaibcd to him. 
Xu Oiftober 176S her rcvcr/ion of the 
other efiates (which weie alfo bequeath- 
ed to the dotftar) fell in, and he tbete- 
npon eniered upon thofe alfo, and con- 
tinued in pofitfiion for many years, 
vw'ithout any idea on the part of Mr. 
Hoddefdcn of the do6to’s title bein^ 
dirputable. 

About the year 177a Mr. Iloddef- 
den having heard that a perfon who 
had contra<!:'ftd with Dr^ Hibbin«! for 
the purciiajfe (./f one of bis wife's efiaies 
had refufctl to complete the contrail 
on account of the do<-^tor's inability to 
make a proper litle, began to enquire' 
what tide the doctor claimed. Seve- 
ral meetings bttw'cen them took place 
in contcqucnce, and the doflor fetiing 
up his claim under the above agree- 
ment *nd will, ami Mr. lloddefdcn's 
then attorney expicUlng his doubts as 
10 the validity of fi ch a tide, it was at 
length, about January J775, agieed 
that copies of tt\e agreement and will 
iflioidd be laid befoie the then Solicitor 
Gen. (j:ow Lord High Chancellor L.J 
for Ids opinion as lu their operation 
upon the freehoKl eftates. hUr- Hod- 
deiden was afterwaids inforoied that 
the Solicitor General's opmion was 
ths^t the do^lor was entiiKd to a life 
efiate, but that at liisdtceafe the heir 
law might claim, and in his judg. 
meiU would fucceed. Xhc doctor was 
aftei wards requeued to let ti>c maiicr 
be adjufied by an amicable bill but re- 
fufed, No legal fteps however were 
taken by Mr. HodtJefden dioing the 
iiletiine on accoviiit of Lord 
Lou^^hhorough’s opinior- that the 
doilor was eniitkd for hie, althotigh 
the conlent of the doHor *0 take lucU 
opinion hardly '^mounted to a« agree* 
iruent to be bound by ir. 

In Oftohrr 1^777 Dr. James Hih- 
bins ilied, h ivLug by will, tiated Maich 
X774.. di'vifcd the premifes m quef- 
tion to James LJoyd for life, wiih 
fevciai iuiHtations over; and the rents 
that been paid fince the doiSfor's 
death have been received for the ufc of 
his devifee, who is an infant, by 
Mr. George Lloyd his unde, under a 
power of aaorncy from the gu^irdians 
appointed fVtr hmt in lUe will of his 
father whv was dead. 


Afr^r the d^eath of the Ooftor Mr* 
Hoddefden, conceiving that as heir to 
Mrs. Hibbms or Mrs. Braziei\ he was 
become entitled to the whole of Mrs.^ 
Xlibbins^s real efiate, filed a fiiur of 
ejei^hnent bill in chancery, praying 
that he might be let into pofitfiion, 
and the title derds delivered up, and the 
rentg^and profits accounted for and paid 
to hmi. AcroTsfuit was inffiiutcd by 
the devlice, praying that the two wills 
of Mrs. Hibbins and the do6lor might 
be elfablifiied, aivl he be qtiietcd in 
pofit'ifion. Mr. Hodderden's htirfiup 
being controverted on the one hand, 
and on the odier ll>e agi cement and 
wdJ being infilled to be forgciies, a 
number of witnefies were examined, 
and the caufes did not come to a heal - 
ing till November 17S7, when the 
Chancellor, thougli tiiongly of opini- 
on that the will (if ai^lually executed 
by Mrs. Hibbins) was revoked even 
in equity by her fubfeqiKnt mairiage, 
yet as there was conlideiahh: evidence 
to impeach its execution in point of 
fafl and as the hciifiiip of Mr. Hod- 
defden was dirputcvl, jeferved his judg- 
ment till the paities fiiould liave pio- 
cteded to a tiial and verdi6>at law. 

In coidequence of this dliaffthm 
eje^lmcnts were brought in lail Hilary 
Icrni f r fiich of the efi ites a5> Mrs. 
Hibbins had been feiil'tl in 
the limit.ilions pteced.ng her rt’ve lion 
having determined only in Orcober 
1 76S, which was wirhhi twenty yenrf: \ 
and Mr. Hoddtfdcn’s ligln ot culiy 
not having been taken away by tlTc 
death of Dr. Hjbbins (even h.ppoliug 
that hjs enny was an a'^atitsiiut)^ m- 
aliiuich as although he died lliled the 
elfate did not dcj^ tnd at his d^ath, but 
palVcd by the J in liis will, 

1 . Ko. Abr. Cz6. J. 30. 

One of tbelc cje6'imcnls w^as canied 
TO trial (it havirg been agreed between 
t)*e atiomks, tht>t ti^e ochcis fiioiill 
abide the event), and a fpectai vc.dtcb: 
being found Cdcf rtamdr.g ihe hc;r!inp 
of Mr, Hoddei'den, anil tinding the 
agreement and will to be genuine, the 
can lb came on to he argued m tl.c 
court ol'king’s bench laft Mich*tclmai> 
urm, and all the judges were of 
opinion that the marriage w^as clearly 
a Invocation of the xsiil, and that the 
previous agreement could not give 
effeiV to it at law, and they therefbie 
gave judgment fci tiic khbi of the 
pLuniiff, The ca-fe is ie|K!tctl m 



NOTES tv PROCEEDINGS IN. 


it- Term Repot ts, Jodij- 

tncnls hiv^ niio betn entcitd by 
it/ryr// o*^ the ple't^' tn the oihei ejc^V- 
mcntft, bur Mr. HodJtfden h is not 
i(r \ d 'in)r wj t of p dJetlion. 

It uin iins to be conlj leivd bv what 
mc^ijs rht otli I fii thold t ft itt'* w hich 
H f>bTns uis in adiiti iutm ot 
Jt thv time ot h I death to be At c j- 
vered b) Mi H )d i ( Vn, ftic having 
beendcai aln oft 1 1 rt\ ytais FIiC 
cju ( 1, who was concLi itd m tlie 
cj lunrs b conlu tLd> it hill 
ln» eft i 't 'Ll if / f \^ht , but cnnft- 
cbiii tint n I I idonij- n ir )irR 
V d H) 1 r )M iblt in lint cou i of 
pro^tt 1 b.. vt i dclirons ot id |t 

JiK^ { me )t \ 1 unitdj tint wis ii 
ii in Ilk J!e o 1 < n*;, Ti duiwiid^ 
ociiiiiid to bin ihit in jt t n* 
iinghr p ibu lit m tin' iincd upon »i 
i\( i (to 111 i** i film. i> illy o i fc nc 
C'pttflion*’ ot b 1 blai ‘^nebb in ^ 
i> 111 nCoy') ih ♦ il I <ji «. ft on iblt 
wluihei tht potr bon >i Di Hibbins, 
iindci tbo m inline i ntnt (thicb 
give him i (Uat ^ /a* 

Idt) w IS itich in ivtnt podeftion, 
js lit ftiureof Inn ti >n i bn ot 
mi tji^tVin nt wiU \ lath up 1 1. Sup- 
poliM^ tl t 1 txprtlTi ri < 1 1 1 i Ml is- 
fulitj lx tirutib u bi, t’ t p mt 
b K kenu lo ubiv^ i icii it > tl i 
wbttlu r tht tnti > of metfuitiHlt 
ten int tor I f amounts lo 1 1 iba t 
inrnt , tonctiving, Iwwtvti, ibit ni 
m this intHnce would not 
oj 1 ) be in lu7udous t^'peini cn» in 
rtlpc^t of tofts, but tbit c\cn if it 

pi V V lU d, iml\ iix)i.io lent w iM 
l< itco\ei ibi ui i rinlqiuniiil x- 
tun t^-i in 11 u fu hi , tlx h n ic 
fun t t% n luvc thi ltd In et Di. 
Jl 1)1 Ml d itU, (pie\ tus towheh 
M llud t Itn 1 ul\ bd th It he hu 
no etfuiiablt fi t it< to tUtm> the 
toimltl lus iilti 11 m Iv itc imiTx i dt i i 
wiir of C07 ni^tas lx inolt tb ib e 
pi<)t(cding ioi Mt Hoddtfdcn to ii ivt 
Ktoiiih to, the luotnvsfoi pul ii ng 
It nrc not onlv tint Mu 11 dltlltn 
will beat iibuty lo biinp a wiit <f 
light -^fttiyiaids, in cil at \ filnic 
ill 111 any unfoitlun c u It m lit wiit 
of Cii/tnigf, but bt iuit lit ft nuti i { 
Cdoiteftei, u i bis cxpitl ly di* 
jui ts aid cuilb to i dtmmd nr it- 
c \ Cling in futh a jnocte I ng aid 
Mr*. JlodUfdtn’s itlnionftup fetms 
to be within the det ittb to which 
ilut wilt u hmittdj fiiilc on Jr N. i 5 . 


and 3. Black- Com (9th edi- 
tion), t8^« 

If, in Iced, the pioceedmg^ m a 
f>ractf>f quod ttdiat would he fiU- 
|)Mikdduij <rtJieiijn igeofDi Jlib. 
binsS ilcvilcc, win it is piebimed 
cm d)n‘ be iniiie tenant to it, m 
tjuif m nr uouli b prefciicd, if it 
c in bw joofccuttd wi h \ \y leai >ndble 
pit>rpe£l of fucc^fs bnr it is con- 
ceive I, tint itt 1 leil lef on in tins 
tile, th< pool Jinll IX t ilemm, be- 
cuile tile tenint, tho <gh an inf inf, 

IS in euhei b) pnchile 01 intiuh »n, 
and not by u p. 3, Bac, Abu 

The rexhn ^ in moft or th'^ b oks 
o tl fu >1 I of c 7 in>c, (( t ^pt 
t t*b I XI t, wh u It f >r ns t f pii itc 
uilt) IS to b fo ind i i ic titl^ 
u \ the prec It jif* of p ti lim^, aic le- 
f !i 1 1 ) in Iownbid*s I ibks, un fei 
tl ^ f inx h i }. I lie principal entnes 
f (M K bv m Rut ill, 23 ind 19, an \ 

II n c, zi;'?. 

^in vrh the piemifes ire fituite 
It) 1 0 / 7 , It is i)ipi».hcnded the wut 
of co/t n UTf, 01 t ven of right, m ly 
be niul'=» leturn ible in tht Com no i 
Fie IS, and tint m.iihet of thole wiits 
IS r I hned to the city couit ot Huit- 
iiT^s, unHs the cit;y ftiould dutnnd 
ccni zincc, r.N.B 7. D Booth, 
ii*T Com. Dkg titlv Diojt D 

r I c pill n who \ IS ten int of one 
of tie houfes it Di. Hibbm s deitli, 
find ng the tub difp»itable, »eti cd 
p i> IIP unt lo ill) bovly , md the de- 
V in' dm ft not b mg an ej e^tinei t. 
Son c VC lb iftei lie q lUttd ir, aid 
let tnoixi mm into poiTelhan, upon 
icreuing a i nn of mii ev as foi good 
wi I, but wirhont niiKing any coa- 
\0)ii<c, ind i thud ,.eiOn is now 
in p fttftx n, ui dci i Im nai pmeb de 
t>f lif ^ood WI 1 fi< m the Itrond No 
lent tnb rbticfne b(*.i pid foi the 
hoift (whuS IS i pwlbv one*) fin e 
the diftoi s death, nt u to his (h - 
vjf t tl iny oJhei p^if h, bit the 
picleiit occupici Ii)j fit is willing to 
It count and piy i lU foi tiie tmst he 
fit^heid 1 , bi ing ibout livc^t. 1 , to 
the jxilon kgilS entithu S ij - 
ho\ eV(i, in i Oi. Ibbbm a 
de\tt e hntin » rt ttved ho leiit foi th a- 
pull ulai lioufr, it» tiuutvu nt t a 
p opti M ni i to V e /rco/c in itfpe^t 
tf ft, thuc is no pulon thti cm he 
inai* foj and thedeiiUe will nnd u 
difncult to pk d AP77 Ui*u}£ ol It m 





«Vj» infflsrece, « teiijwt pl^Ang 
te^ of ^arfel o),(y miiftfltew who 
eWe is the tenant} (i.Mod. i8i.) and 
tycfi if he IhouM he ahJe to tfo lo, 
the Would abate only tufU^y 
l^dw. c* liS. 

:A.nother of the hoiife^ happeue at 
this xlnte to 1>€ uuienaotcd, as the late 
occupteffi {who had a > leaft fron'i tlve 
of J}t\ iiib^ins^s 

lUcfHue bai krupis, and the afligk^ees 
have funendered up ihc term to the 
|e{ibr; 

QjjeRY ift. Under thefe euxurn* 

Mr. Serjeant Hill is requeued 

fo hdvjfc whether att tj £Vimcnt» writ 
eoaeiiage, widt of rights or any 

Othi^r proceedingji ean be maintatnea 

by Mr* Hcddeli^ri for the eftaiea 
that Mrio Bibbs^iadied m aaual (eihii 
^f‘s adly» ^od whether die tenant, 
aft^ a judgment in cozenage, can 
^nter ahy fugged ton that will pre* 
dude the dcmandani from recovering 
damages for more than 
vearat^dly, and whetl^er Mr. Hoddel- 
taking a moiety only by tmiue- 
diat^ defeem from Mr^i- Hibhms, and 
the othtrmoleiy veiling lu M*^* 
dcr, and defeendingto him aiterwaids, 
will make any difference with refpe a to 
the remedy; eithtr for the vvhole or 
* for a moiety i 4ddy. if a writ of co. 
»tn»ge or right be l>»'up«^ 
vdeato to fettle the drali oi J*iat which 
fc prefers- His opinion is 
emwi^s Slhiy* a roa* 2?*^*^ 

In LowJon is »eceH»ri!y 
confined to the city c«j»i*ts, or msy 

ni&tt in the C.> at .he dcmsnd. 
airt's o^ion 5 6thly, Dr. 

BihWns’a devifee, or any o*h«‘‘ ?“*'’• 
foil flwald be nia^ te^nant to *e 
tiU fer the pnblit: honie, t-b'ch i» 
^»ha, been paid for fince tl* doHor a 
dtathi 7«hly> in what nianitw 
fttinitonn* is *<• he made rtJpc£Hw t^ 
fconfe that; « vacant v«!tyy, w^h« 
fif tbe infent tenant negle« to 

anpeae at the rettmt of the ftwnino»«. 
lini^andant tJan enter a 

of an e/«r». ifla® f wt otgrA^ 
wapfi a»d wrwceed to W^e*t nntd 

Tg^isn ‘a appointed for 9^ 

in4$h0(f i» fk^ 

^ i»M) 

cait imi acccwiibf bis i 

fttcb m^y be 


Opisioj^ — ** I think It far from 
being clear that xht: equitab/^ title lo 
** tlioei^ate in queffion. ;ts wcH ms to 
** that whi^ been already reco- 
'* veied by the judgment on th<" fpe* 
ciaJ verdi^r ^erm Rep. 6S4. is 
not in thole claiming under Dr. 
Hibbins i for» as oblerved by lord 
h^jiyon* z. Term Rep. 69^. *t is 
nH now to be doubted but that ft 
court of equity wiU carry into exe- 
cution to the prejudice of the heir of 
a fetne co^i^frtf a ciiffioliiiou made 
“ by ht r by virtue of a bai e agi ee- 
** ment before marriage tor enabling 
*• l^r to make liu:h diipontlun ; be- 
fore the cafe ot Witght lord 
<« Cadogan^ it was boldeu that 
•* co'Vfif't could not dcvife her real 
** ellatebut in two cafes; firft* where 
•< the fame Was before marriage con- 
*• vcY®d to truftves to fuch ules as flic 
»< iiOlwithftanding coverture fhould 
** appoint; or fecondly, where after 
niarriage the fame was by her and 
her hufband fo conveyed by fine 
(or recovery) ; but in that cafe ilio 
legal eftates was in truUees, and 
tlSrefore the agreement previoua 
to the marriage, and the will, ope* 
rated as a decUraiion of the trulls 
«• of ihelegaltdate, and therefore no 
♦* need to make a new conveyance, 

•» the wife not having any kgal efiate 
to cohvey ; and ihi only oifterei'cc 
M between that and the common cafe 
** where the wife, previous to mar- 
liage, conveys !>«*■ eflaie to iruhees 
to fuch ufes, &c. as fhe by deed 
“ or wdl, Sec. Ihall appoint ; and 
the cafe of WilgUt <v. iord Cadugan 
is that in the foiincr cafe the legal 
eftatc is conveyed, and the uults 
declared by one and the fame deed ; 
whereas in the cafe of Wright v. 
lord Cadogan, the legal eftaic were 
trufts conveyed byone drcd.and iljen 
declared by a differcni inilriinient 
u which is in fubftance no difference 
*« at all; this reafoning feems to make 
** a diftin^Hon between a wotnan's 
•* agreemeut prcviotis to inarriage re- 
fpe^linga legal and aqu» table eiUte, 
" and that diftinaion was urged by 
counfel in the c:de ot Rippin 
ilaidingt twenty- lecond ot Novem- 
ber. I7^9k before loid Camden; 
bui: it was aw* ruled on this priiv- 
cipWt that whatever is agrt^ed fat- a 
canirderatian to be done, 
is in equity conftdered as done ; 
iher^ore I think the agieemeni iu 

this 





thh tiCe /'uflScietit to enabfe 
Mrs. 0ibbins to b^Vc dif|SoiV<i of 
her tftate by w^ill 
anti then I think it a doiihtfvil dil* 
** rin^lioti bctVveen a. will made before 
"** and after cbveiture for two rearons, 
*** fir ft, I doubt whether if the agree- 
ment had fieen carried into exe- 
*« cution, (and the ^afe is in e^tty 
to Ixf confidered in the fame ^ht 
** as if it had been fo) the court would 
** not have <lecl.ired the truft (ubjedl 
** to the life eftares to fuch vifes» &c. 
as Mrs. Hibbins fhoul^dyby deed or 
will, '&c. notwithftfnding, or 
whether fikle or covert appurtenant, 
•* in which cafe I think her will would 
** have been good ; adly, whether as 
all was clone in one day they may 
** not be confidered as done at one 
time, according to the authorifies 
** cited bv counfel, i. Burr. ^5. 

** though it is true it could not be pre- 
“ fmned that the marriage was before 
** the win, and a like prefumption 
was the ground that prevailetl in 
tiiat cafe, as appears in page io6. 
becaufe the contrary of this caie 
appears on the face of hut 

the prefeiu cafe proceeds laft a fop. 

** polition that ibe marriage was a 
revocaiion of the wilk for it is ftat. 

** ed that t/jai was the opinion of aU 
** the lodges, but I have my doubts 
for the reafons aheaJy mentioned 
“ and others f however, I fljall anfwer 
the fevera! queiics on a fuppofition 
** that the w ill is to be laid out of the 
cafe ift fqiiity as well as at /atv, 
for otherwiie it would be to no 
piirpofc* to try tlie legal title j but 
** as lord Kenyon, Ter. Rtp. 695, 
696. dererminecl the cafe without 
any opinion as to the trufts as he 
** cxprelled it, ♦ without deciding or 
pieiumiiig to tlfnk what a court of 
equity would do in this cal'e,** I 
thought it nccefiaiy. previous fo 
atUVering the y^^rrftadi.rerpeif ing 
the pic'cecdings at law to take no* 

** lice of my doubts, whether Mr. 

** Hoddetden may not pofllbly fail in 
** equity, though he ihould fucceed at 
law. 

** And m to the firft Query, aa 
** Dr, H. died in O^lober x^7, I 
feline to think an ejje^lment the 
inoft proper way ' pmcmling, 

<< bw«ng fo vaftly preferabk if It can 
he maintained (as I incline to think 
** it may) to any resd affion $ but 
then a muft be nKuk to 

VjJ, X. 


♦* fee whether flhfrfinjf! has been 1e^ 
vied, for though non.ckim be no® 

^ hlcnrred, yet to avoid a fine, an 
' entry muft be made previhns to the 

■ elc^jkinent, though it need not to 
• the bringing of a real a^iiorj* No 

■ doubt fuch fearch has been made 

there was opponunitf enough fince 
the death of 0r. H* f tr a fi^ne and 
non-claim to bar real as well m 
other a^^tions 5 btii this fearcb 
fliould be continued down' to the 
prefent time if an ejei^lment be 
brought. And I think there h 
great ground for argument in fup- 
port of the fuppofed opinion of lord 
Mairsjfkld in the cafe that the fta* 
tute of limitations will not incur 
unlcfs there be an adver/e 
fe/Tion, which the pofieflinn of Dr. 
H. cannot be faU to be, hecauie 
he had an equii able e date jfbr life, 
and at law.. Cijluc qite truft in‘ 
polTeiffion has been offered, confi* 
dered as tenant at will to the trui* 
lee, or at Jeaft there is fuch a 'pri- 
vity between them that the poncf-* 
fion of one is the pufFcnfion of tlic 
other, unlefs where the polTellion 
hath continuetl fo long (which ia 
not this cafej in one of them as to 
raife a piefumption that the other 
has conveyed to him 5 and though 
formerly ceftue qiic uje had no re- 
medy at common law for recovering 
the polTcfllon, nor has now, excepc 
where the truft it clear, yet the 
common law has always took no- 
tice of truffs, ant! rheiefore a^fiue 
que up ought to ferve upon juries, 
aypbferved by Litt, f. 464J j fo if 
a^ftiimprit was made in qoufidc- 
ration of a rcleafe of an equitable 
claim or truft, the law will take 
notice oft* it, and the afiTumpfit will 
not be nudum paBum^ but fuffi- 
cient to fupport an a6lion on, the : 
afliimpfit. Tl'iis diftin^lion, I thinks , 
takes of all the force off Judge Bd's 
atgument in a. Tenn Kep. 699. 
from Litt. 4^4* and this diftin^f i^n:, 
is very fully explained, and as 
ffanding on dear principles in lord 
Bacon’s Law Tracts, 304, 305. and 
is the ground on' which be then 
mentions the opinion of Lift, to 
be founded and right, and fbr- 
the fame reafou J think, tfiat a ebu/t 
of law ought to take nbtkciof in 
eqtntable eftafe" H, 4 pLttp!g' < 

h is life> /an d th was % pfi * ; ' 

vjty between him and hit late 

P « ktk 
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j'ot idich mn advcrfc 
*« poflefiion on which the ftatuU .of 
** limitations cootd IncKvc j and it is 

obvious 'wliat abfnrclitywoulcliol- 
low fvoni the contmy notion j for 
which leafon 1 think, an ejeament 
<< fliouU be fivft tviedj cfpecwlly fmcc 
« if that ihould fail refoit may be af- 
tctwards had to veal aaion^ and 
in that cafe I think a wiit of co/en- 
age is to be pvefciTcd to a wiit ot 
r^ht for the veafon mentioned in 
«t the cafe." 

Answer to and Query I 
think no fuggeftion can be euteied 
that will prcclttdc the demandant 
from recovering fnch damages as by 
law be fliaU ap^ar to be eniitlecl to, 

** though they lii a 1 1 exces^d hx yeais. 
Where an' aaion is brought for 
mefne prohffl, the ftatuie of iimi- 
tations is a Wr but the lall fix 
years, for the a)£l)on mnft be either 
«« an a£Vion on the cale or trelpafs 
after a recovery in eje£lment, both 
*< which aic within the rtatnte, tind 
Boiler, Jnlticc, fatd the fix years 
hiulV be computed from the time 
*< of brlngint:; the atdion, without ic* 
gravd 10 the ejectment, WonaW. 
Stewart, Mich% 'Berm, Geo. 

*» III. B. R. but this has no lelauon 
** to a wiit cf cozenage. The gene- 
** ral rule i?, that damages are to be 
** recovered ficm the death ot the im- 
** mediate anceltor of the demandant, 

' a. Inll. z8?. but 1 think, for the 
*< reafons under the ill Qi^ery, only 
** in this cafe from the death of Dr. 

« Hibbins." 

To 3d QntTy.— ‘‘ I think Mr. 
Hoddelden’s taking a moie^only 
“ by immediate defeent from Mis* 
Hibbins, and the other moiety lelt- 
ing in Mrs. Brazier and defeend- 
#(t ing^ Will make a dillcience, foi 
«« Mrs. Brazier’s moiety teems to me 
not included in the ir.atriage agree- 
nwt, for that could not be con- 
fuieicd as any pint ol Mrs. Culver 
(alter Hibhms’s)fortuneat the time 
of the agreement and therefore 
. « f'oi this moiety theejeament will be 
« perhaps faid to be barred, but 
•* there will be no hurt in bringing 


« the ejeftment for the entirety, t>^ 

** caufe when an ejeament is w 
« brought, if a title appears m ine 
Icflbr only to a moiety or other 
« part, he fhall recover for that 
« part, but 1 take it not to be fo 
** to real a^tons, and if the claimant 
** proceeds that way, I think he muiC 
have two feparatc a£lions, each foe 
** a moiety ; but as to the pof- 
fejfiion or one joint tenant or tenant 
** in common is the pofl'enion of th« 
other, fo as to prevent the ftatute 
«* of hnti rations again ft fo long as the 
«• other is in pofteflTion, except where 
there has been aftual oufter, or 
« circumftances to prefume an oufter 
(neither oi which I incline to think 
is this cafe), Salk. 185. PI. 19 • 

“ 5. Burr, 2.607. therefore that mult 
** be inhlled on if an ejc6lment be 
brought as fufficient to the bar of 
“ the ftatute* With refpt’ 61 : to Mrs. 

Brazier's moiety, ilie marriage 
« agreement miflit have been fo 
“ worded as to have extended to tu- 
lure fortune, but it feems not to 
-* hefo." ,, _ 

To Ath Qutiry.— “ The form ot 
<< the writ of cozenage is fo clearly let 
«< foith in the Regilt. zzC. a. and in 
“ I**. N. B. zzi. K. that InlUad ot 
preparing I lhall only refer to them 
** toi it. 'Phe wilt as oblerv^cd Co. 

“ Lilt. 17, a, IS (as the name^r<'‘V<? 

*•- imports) brief j but the Count is 
nvore nairacive, fpadous, and cer- 
lain, and the above books ihew 
** clearly that it is not nereffiry in the 
ot cozenage to ftiew conn at 
“ heir, fo that it may IVcui umucel- 
tary to add tlrat in Bro. ScJ> I'a* 

“ PL 67. it was adjudged tbit ihe 
demandant (hewed cozenage out ot 
« the wtit, and not m it, and cxcep- 
tion was taken to 

allocatuf. Theic tulpfey antho. 
utits that in a real wion whctc 
<* the deiT^dant mak* s title as heir 
he muft^hew coment heir ; but I 
<« think they are to be umlcrftood only 
of the Count, and molfut them are 
«< fo expreft'ed. beveialof them arc 
mentioned in 2, Bl. Ktp- Jtoo. 5 
« but there area-very great number 


* This part Pf the ScOeapt’* OiJ-n5on feems to hs»e been written under i 
anprehenfion of tl« C.ft. The entire reverflon haeing been in Mrs. H.bbms at the 
ti^ Of the agt cement until her death, when the dtviflon of it into moitfSe. fi ft 
took plase besvKSKn Mrs. Braaier attd Mr. H.,iWefden. j ♦ 
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befidcA tHofe that are there wien^ 

tioneiL’* 

Xo 5»h Query.— I think no real 
a^ion for lands or houies in l^on- 
** don is maintainable any where but 
•• in London^ for fo in 4. Inlb 247^ 
but the firft of the authorities 
** which I have referred to in thia,, 
** cafe (viz. F, N. B. 7. D.) i$ esc- 
prefs to the purpofc for which it is 
** there mentioned, and therefore I 
think there will be JlttJe rllque if 
the a^lioii be brought in C. B. 
To6ih Query* — “ I think Dr^ H.’a 
** devifee Ihould be made tenant to the 
** writ of the public hotife, for if he 
pleads non tenure it will be optional 
“ in the demandant either tojoinilfoe 
** on that pica or to lign judgment as 
tor a dirdaiiner, and he will chuie 
the lad, and that will anfwer the 
** piirpole as well, as I remember the 
d*6trine of nan tenure^ for in fuch 
cafe X think he might have remedy 
**" againd the peiTon in poiTdrion by 
(jeclnTsiit, luppofing he could not 
by habn’f' Jaaus fei/Inam on the 
“ judgment of the wiit of cozen - 
age,’’ 

Xo 7tb Query.— As to the fum- 
** moil'?, wdiere a houft* is empty or 
otherwife, very full dire< 5 tions in 
“ Boot!}, l-ib. I. c. z. to which (as 
I have already written fo much) and 
to the authorities there recited I 
** (hall refer, but in general it inuft 
be on the land and the requiiites 
** there, and in the 3I. Eliz* c, 3. 
f, 7. Vie obferved.’* 

'Eo Sih Qj^ery. — If a tenant fliall 
** not appear, unlefs a guardian be 
•< previoully appointed, all iuhfi,(]uent 
** procetdings will he erroaecus, for 
'* a recovtjy by default aguVnd an 
** infant is ciioncmis, 3 ^ro. de- 
fault, PI. 50. and tVmvigh it is 
iheie Did 10 he coiitrary it he ap- 
<< pears and lolcs by plea or vouchri, 
yet that inuft be underdood if 
he ilppears properly, that is, 
•• by guardian, for if he appears 
** by attorney the judgrrtent will be 
«* erroneous, F. N B. 47. (H.) Stv. 
** 218, Jenkins, *301. F* Cru. Jac. 
** <541. not aided by any ftatuic of 
^eoDiU where he IS defendant, nor 
•*^ncndahle except under ciicum* 
ftances, Stra.455, thouglr in fame 
caufes Nvhcje he is plainutT and re- 


coilrers it i» aided by it* Jac. 

** c, 13. 

* To 9 th Q^ery.— t think after 
** the original writ is fued out it will 
be proper to give notice thereof to* 
«* the infant and his neareft relations 
fo appoint fomc peribn to appear 
** for him as guardfern, ^nd if none 
does to move the ctmrt that a guar- 
<< dian may be> appointed ad htem^ 
Sty, 369. z. Will*. 50. for which 
purpole 1 think it would be proj^er 
tomnke the original writ returnable 
** at a diftant return day, foas to give 
opportunity for making the motion, 
.*•= and for^the court confidering the 
“ point, for an original vvrit is not 
“ erroneous, thougVi leriirnable at a 
I emote return. The old me- 
** thod is to fue out a dt Jimus to ap- 
point a guardian, Regiti. 164, 
and a writ to the jultices of the 
court where tlte ai‘:Vian was com^ 
menced agminft him, commanding 
them to admit tlie gnardiin ap-* 

** pointed puifuant to the dedimusp 
** Movies Ent. 55. but now I appj'e- 
bend the court would do it on mo- 
tion in a real as well they couftimtly 
do in perfonai nations, x. Barnes^ 
** 334-> Str, 1076.’^ 

'Fc 10th and nth Queries.— As 
** the infmt’s title not cldcent^ I 
think the pirul will not demur. 

** c)ther matters vvill probably arife 
” hereafter, but at prefent no others 
“ occurtoine.” G. PliLLy 

Lincoln's Inn, izth Jan. 1789* 

Two writs of cozenage, iVie one for 

E icmifes in Middlefex, the other iu 
.ondoB, were fued out (leturnabJc 
in C. 15 .) againft Lloyd, who ap- 
peared, and cad an elToin, but further 
proceedings at law were rendejed un- 
iiecefTary by the lord chancellor giving 
his judgment in equity in favour of 
Mr* Hoddefden. Upon^ the chan*, 
cellor's opinion being given, Mr. Hod-* 
defden'3 opponents rrlincjuiftied their 
podedion to him, and lub mined to 
account for the piofiis frorti Dr. llib* 
bins's de.ith. 

For the pubfr houfe an ejeiSilment 
was afterwards brought agumlt the 
occup'iT l^y Mr. H‘.)d*h'iden on dws 
leveral denrtes of hunlelf and D,t* 
Hibhin^»''s devvfees, and the pofteftiaa 
was recovered under that eje^imenr. 
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WRIT OF ASSIZE. 


Preceoewts tn 
Books of Practice, 
Rbportsrs, &c. 


^eord in writ of aUl. Plaintiff counts on the fvjm of his 
igrandfather of lands at Harrow. Tenant ■'iPPe'*"’ 

Ileads fiifinx^ fee in one Bryan Edley, who levied a fine to 
rpjaintiff^ grandfather to the ule of him and his wife for 
their refjiellive lives, remainder to tnc heirs ntale of 
tlieir b^ies. Remainder to the right heirs of the 
grandfather. States that tenants for life entered mid en- 
joyed during their lives ; that on tneir deaths preniife. de- 
Icendcd to Chriftopher. their fon, 

feifed, upon whofe death the r ihArc' 

mas his fon, who entered, and dud feiied, and the pre- 
mifes defeended to his broilwr Chriflophcr by virtue of the 
entail who entered, and died uifed without lilue mak, 
whereupon the premifes defeended to one ames, coulm 
and heir male of the grandfather, who 
theicntail, and demifed to tne defendants ^ ' ‘ ^ 
they further {ay. tliat they are not. “or were at the time 
of the ilTuing of the writ tenants of the freehold, and con- 
clude with a yerilication. 

the grandfather did not die feifed in fee tail. Rcplus, llut 
the defendants were tenants of the freehold, an cone uccs 
to the country. General demurrer in b ir thereto. )i ^ 
der’. Continuances, and judgment for the plaintih upo . 
•the replication, and that difondant rVPfndmo.,.tr Ilea 
in chief by defendants as before, deriving the u.a e i n f c 
tail to the faid James, and alledge that ames levied a fiu. 

, to them for their lives, remamdci to 
and traverfe the feifm in fee of the grandfather. 1 Imn.iff 
takes iffue on the traverfe. Entry of the ' 

and verdia for the defendants, and. final judgment, that 

„ plaintifr nil catiui per brc<vc. Hacita of Hilary tei in. >- 
refpited till Trinity. Nift pnus for the lutings at 

Potm of the oath admlnlftered to recognitor,^ of aiii/,e, - 

The aflize in a writ of right. - - “ 

^(irefadas in an alEze of novel difleifm for an adminillratrix 
for damages adjudged in C. B. and judgnunt of reverfal hi 

.B.R. reverCed in parliatnent. Return. Demurrer to /«« 
[•^aciat, and joinder, (and complete record in thit aBtun.) (bee 

Wnt ofjnfin on a wr’t of -#*« of novel dtjfefm, - > 

... / ■ -- — 1-.« - in etti ajji'toe of novel dfpejini 


Lill, Ent. 9Z. to 96 
Loit's Rep. 496 
• Ibidt 


LIU. Ent. 653 
I 'id. 59 * 
J,id. 648 
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REAL ACTIONS, 

POSSESSORY. 


WRIT OF RIGHT. 

(PROPERLY SO CALLED.) 

Trinity Term, 27. Geo. III. 

S T 3 RRY, to M:. Jjimes Dailey, by A. B, his attorney, de- Writ of Rlghu 
mands againlt Wdliam King one meffuage, two barns, &c. 

&c. with the apptirtenanres, in the parifti of, &c. in the county 
of Surry, as his right (*f inheiitancc by writ of the lord the king 
of right ; and thereupon he faith, that M. B. late of, fcc. long be- 
fore and at the tin>e of the making of the devife hereafter men- 
tioned, was feifed In his demefne as of fee and right of and in the 
preinifes hereinafter mentioned, in the time pf peace, in the time 
of the lord king Creorge the Second, late king of Great Britain, 
to wit, within fixty years now laft paft, by taking the efplees 
thereof to the value, &c. ; and being fo feifed thereof the fait! ' 

M. B. on, in the fccoiid year of the reign of the faid lord king 

George the Second, made and publilhed his laft will and tefta- 
ment in writing, dulv executed and attefted, for difpofing of his 
real eftate, and thereby gave and devifed the tenements aforefaid, 
with the appurtenances above demanded, unto his wife J, B. for 
and during her niUnr.d life, and after the death of the fatd J, B, 
the teftator gave and bequeathed by his faid will the tenements 
aforefaid, with the appurtenances, to hisfon J* B. for and during 
his natural life, and from and after the deccafeof him the faid foil 
J. B the (aid teftator by his (aid will, gave and bequeathed the 
tenements aforefaid, with the appurtenances, to his two grahd- 
fons M, B. and J. B. to them and their heirs for ever, equally to 
be divided between them and their heirs, fhare and iharealiicc : And 
the faid J.D. the demandant further feith, that the faid Ad, B. me faid 
teftator having made fuch his will as aforefaid, to wit, on, &c. in tho 
faid fecond year of the reign of the faid Late king George the Second, 
died feifed of the tenements aforefaid, with the appurtenances, to 
without altering or revoking bis faid will 5 upon whofe 
P 3 death 
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the faid J* B. bpcame fcifcd under and hy virtue of the faid will of 
the tenements aforefaid, with the appurtenances^ in her demefne 
as of freehold and right for the term of her natural hfe tak- 
ing the efplees thereof to the value, &c. : And the faid J. U, the 
demandant futrher faith, that the aforefaid ]♦ B. afterwards, to 
wit, on, in the faid fecorid year of, &c, died fo feifcd of the 
faid tenements, with the appurtenances, to wit, at, &c.; and 
thereupon the faid J. Br the fon, under and by virtue of the feid 
will, Ijtfcarne fcifcd and in the tenements aforefaid, with the ap- 
purtenances, in hivS demefne as of freehold and right, for the term 
of his natural life, by taking the efplees thereof to the value, &c. : 
And the faid J. D, the demandant further fiiitfi, that the faid tef- 
tator’s faid rwo granclfons M. B and J, B. from and immediately 
after the de ath of the faid teftator, under and by virtue oi the faid 
will, became (cif d in common and of right oi and in the remain- 
der of ihe tfT»ements aforefaid, with the appurtenances, cxpeQant 
on the death of the laid B. and the fml \. ih itic Ton •, and being 
fo thereof fetfed offuch hiseuate aforefaith of and in the tenements 
aforefiid, v/ith the appurtt narjces, the '!ard M. B. the grandfou 
afterw’ards, and after the death of the laid teftator, to wit, on, 
in the twenty* fii ft year of the reign of the (aid late lord king 
George the Second, died feifed thocof, without heirs from his 
Body iffuing, after wliofc death his fnare, to wit, one undivided 
moiety of the faid remainder of and in the tenements aforclaid, with 
the appurtenances, defeended to the faid J . l>. the grandlon, as only 
brother and heir of the faid M. B. the grandlon ; and by reafon 
of the premifes the faid J. B. the grandfon was fcifcd as of fee and 
right of the v^^holc of the faid remnirnlrr of and in the tenements 
aforefaid, with the appurtenances : And the faid J. D. the demand- 
ant further faith, that afterwards, and I'ftcr the death of the faid tefta- 
tor, and after the death of the fnd M. B the grandlon, and duiing the 
life of the faid J. B, the faid fon of fho f.iid tclfaror, to wit, on, &c in 
the twenty-eighth year of, theiaia J. B. the grandfbn beingfo 
feifed as laft aforefaid l i and in the faal i emai nder in the tenements 
aforefaid, with the appuiienanccs, died feiled theicof, to wit, at,&r, 
without heir from his body ifluing ; and aftci the death of the faid 
J. the grandlon the laid .rcnniindcr oi and in the tencMucnts 
aforefaid, with the appurtenance?, descended upon the faid J. D. 
the demandant as coufin and heir of the laid J. B. tin' grandlon, he 
the faid J. D. being the fon and heir of Ann formerly the wife of 
^.Daleceafcdj and the laid A, being the daughter and hcirdsof Jane, 
who was the wdfe of J, B, and the laid Jane being the daughter of 
the faid M.B, the teftator, which faid M* B. died leaving iffue 
only one Ion named J. B. W'hich faid J. B- the f)ndied leaving the 
faid M. |i and J*R. and no other iifuc, which laid laft- mentioned 
M. an ' the faid Uft-nieniioned J. B- are both of them dead 
without ifiut : And by reafon of the premiles the faid J. IX the 
<lemanaatit further faith, that aftervyards, and after the death of 
the laid J. B. the grandfon, the laid J. B. the fon being fo feifed itx 
demefne as of fieehold under the faid will as aforejaid of and 
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in the tenements aforefaid, with the appurtenances, to wit, on, Ac, 
in the thirtieth ^ar of, &c. died, lo wit, at, Ac., and there* 
upon the eft at! of the fnd J. H. the lf»n, as well as the eflate of 
the faid J. B. heir p ottermiiud as abovelaid, the ttnements afore- 
faul, with the < ^ pintcr inrt s, remained to him tlie fiid J- 
who nou demands ihc lami as hu npht and inheritance, and as 
coufin ind lieir at Uw ?> ifoiefaid cf ilif iaid J* B# the grandfon, 
and that luch is 1 is n^ht hj: offers fuit, Ac. 

Ard the fiid Wil! m Kmr, by A B. his a^toinc), comes and pki to tb€ above 
defei ds the ri^ht of the faid J D. and his ffifui, when, Ac and wnt of right, 
all^ Af . ind v hit( ver, At ^nd chi fly of thq tenements afortfaid, 
viih tlic ij)purten mtes, as of fee aid light, Ac, and faith that 
tru< It IS t »at M B. was fcifcd in his den efne as of fee and right 
of itui n fi i prtmifts ip the Count mentioned , andfhat the faiJ 
RLB. being fo fcilcd thrieof, ( n, Ac. m the ftcond year of the 
uign of the Aid lord kin^ Cicorge the Second, did make and pub* 
lifh his I iff will and u ff ament in wi itin duly exe cuted and atteft* 
totoi difpofingof his leil effate, and thereby gave and dcvifedthc 
ttnLm<fts ifort^jtd, with the ippurtenanees, unto his wife 
J. IJ. 1 1 ind d jm CJT her nUui I life, and that « fter the death of the 
faid f. B the flit tcf'atoi by his will gave and bequeathed the tene- 
n CMS cl refijo, uiffi the a^ purttnaiiccs to his fon J. B toi and 
durm^ his ni»ui Ilk, anil f om md cftei tke deceafe of his fiid 
fun J. B. tneludftf jnr by his i ud uill g»te and bequeathed the 
teiumciits ifon i id, \viih the appuitcnantes, to his twograndfuns 
M B ai d J. B. to tl un and to then hens foi tvei, equally to 
be divided bai itii their htirs, (lure and ftiarc alike, and that 
the Aid M B. tne faid tefi itor, h'lviiig made fuch his will as 
afordmi, d»ed itikd of tie tcntuKnts ItuefuJ, with the appur- 
teiiuiccs, witluut alttim]; <r revoking his faid will, and (hat 
upon hisdt uli tlu fid J. Ji. benme fcifed under and by viituc of 
the iaid \/ill of the luiemi nts ik rdud, with the appurtenances, in 
her deine^nt u of ircthold mcl n Bit foi the term of hei natural 
Ilfs, b) tcikii g the tfj lees thiitof, and tbit the laid J. B. after- 
w rOs died fo ici d of the tineri ei ts dfortfaiU, with the appurte- 
names, ?ndthit theicupon the Aid J. B the fon under and by 
Viitue of the faid will bciuame feiftd of the tCi euicnts aloreiaid, 
with the appi rien Mie< s, in his demefne as of fiechold and right 
for th term of his natural bfe by taking the c^plees thereof, and 
that the f iid teflatoBs iud tv\o grandfoi s M. B. and J. B. from 
and immediately after the dt uh of the Aid teftaior under and by 
viitLf of the faid will bv.c.'me fcifed in common as of fee and right 
of and in the remainder of the tenements aforefaid, with the ap* 
purtcnances, e:*.pedtant on the death of the laid J, B. and the faid 
J. B. the fun, and that being fo thereof leifed of luch eftatc as 
Hi^orefaid of ai d in the tenements aroiefaid, with the appurtenances, 
the laid M. B. the gruidfon afterwards, and after the death of the 
faid teftator, died ieifed thereof without heirs from his body iffu- 
2 nL% and tb u after hi^ death his laid fliare of the laid temainder of 

P ^ M 
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and In the (aid tenements^ with the appurtenances, defccnded to 
the faid J, B* the grand/bn as only brother and heir of the faid 
M* B» the grandfon ; and that by reafon of the premifes the faid 
T B* the gnuidfon was felfed as of fee and right of the whole of 
the faid remainder of and in the tenements afortfiiid, with the ap- 
purtenances, and that afterwards, and after the death of the faid 
teftator, and '«fcer the deatirof the faid IVI P>. the grandfon, and 
during the life of the faid J. B, the fon of the faid teHator, the 
faid J. B. the grandfon, being fo foiled as lafi: aforefaid of and in 
the faid remainder in the tenements aforefaid, with the appurte- 
nance?, died feifed thereof without heir from his body itiuing in 
manner and form as the faid J. D. the demandant hath in his 
Count aforefaiJ alleJged : And the faid W* K. fnrti^cr fnth, that 
true it is that the laid M, B. tae tefibaior died leaving iilue only 
one Ion J. Ji, ar.d that the faid J. B tlic fon died leaving 

the faid IVfj H. and J. B. and no other iilue, and that the faid laft- 
mentioned M. B. and the faid LUl-rncntjoned J. B, are both of 
them dead vviihout iffuc, in manner and form as the faid ] O, 
the demandant hath in his Count aforefaid alledgcd ; and tiu* laid 
W. K, further faith, that true it is that after the death of t,\e laid 
B. the grandfon, the faid J. the fen being fo feik i in his 
demefne aji of freehold under'the faid will as akuefud of aijJ ui 
the tenements aforefaid, with the appurtenances, died, as the faid 
J. D« the demandant hath in his Count allecigcd ^ bur protelHng 
that after the death of the fan! J. B. the granriibn tfie faid remain- 
der of and in the tenements aforefaid, with the i»ppurtennnccs. did 
not defeend upon the faid J. 13. the dernaiulaut as CMufm and heir 
of the faid J. B. the grandfon, in manner and h^nn hv the<^id 
jr. D. in ins Count aforefaid alledgeJ , prottilinLi alio that upoa 
the death ofj* B. thefon the tcnemeiTts ahu'chiid, with the appur- 
tenances, did not remain to him the find J. D, the demandant as 
his right or inheritance as coufin or heir at law r,f the faid f, B. 
the grandfon, as the faid J. D. the demandant iiath in his Count 
aforefaid in that behalf allcoged : for pica in this behalf the faid 
"W* tenant of the tenements aforefaid, vvith the appurtenancesj, 
faith that the fiid J. B. the grandfon, being fo fedeJ as lait afore- 
faid ofand in the Jaid remainder of and in the fiid tenements, with 
the appurtenances, after the death of tiie faid M. B the granofon, 
to wit, on, See. in the twenty-eighth year of, mad/and pub^ 
liflied his iaft will and teftament in vvritii>'^ duly executed and ac^ 
^fted for difpofing of h»s real cflaCe, and thereby gave and de- 
vifed his faid remainder in the teiKmienis aforefaid, vvith the ap-^ 
jpurtenances,. unto his naotht^r R, B* and to her heirs and aiiign& 
forever; And the faid \V, K. the tenant aforefaid, fujther failh, 
th.it the faid J. B, the grandfon, having made (uch his will as 
aforefaid, afterwards, to wit, on, &c. in the twenty-ninth year 
of, &c- died felfed of his faid remainder of and in the tenements 
aforefaid, with the appurtenances, and the faid R. li, and J, it 
the fon then and there furvived him: And foe faid W’, K. the 
tenant further faith, fojit the faid H« B* from immediately 

4 
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after tbe death of the faid J. B. the gfandfon, under and by virtue 
of the faid will, became feifcd as of fee and right of and in the 
rcmai rider of the tenements aforefaid, with the appurtenances, 
expc%lain on the death of the uid J. the fon ; and being fo 
feif of fuch her efiatcs as afore^id of and in the tencnjents 
afcM Uid, with the appurtenances, the faid J. I?, the Ion being 
'fo in his dernefne as of freehold of and in the tenements 

af^refaid, with the appurtenances, to wir, on, 5 :Cr in the thirtieth 
y '<ir of, Szc* died, to wit, at, See. and the laid R. B. then and 
there furviverj nirn, and upon his death the laid R. B hecame 
ieiu'J ?i rider and by virtue of the faid will of the laid J. B* the 
(..randirm of the tenements aforefaid, with the Appurtenance^', in her 
'^cjncf>e af of fee and right by taking the efplees thereof to the 
v^ltrc, Fc-,: And the fjnd W* K. thejcnanc further faiih, that 
tfie faid R. B. bei.ig fo feifrd of and in t.hc ceneme/jts aferefaid,. 
v/itli the appurtenances as afore la id, afterwards, to* wit, ^on, &c* 
A. 1769, at, he. died fo feifed thereof v/ithoat heir frt;m her 
body iffuing ; ami after the death of the laid R. B. the tenements 
aforefai i, with tlie appurtenances, defeended upon J. F. as bro- 
ther and heir at law of the fdd R, B. and he the faid J. F. then 
and there became feifcd in his dcniefnc as of fee and right of and 
in t.he faid tenements, with the appurtenances, by taking the 
C'fpLcs thereof to the value, <S:c. : And the faid W. K. the tc||iartt 
further laiih, that the faid J. F. being fo lei led thereof he the faid 
j, F. aftcrw'ards, and whillf he was fo Iciled, to wit, on &c\ A.D, 
J770, at, hc\ made ami publifhed his lalt will and teftament in 
\vri>*in<: duly cxccuud and attclled for difpofing of, his real eftate, 
and rherchy gave and devifd the tenements aforefaid, with the ap- 
purtenances, unto hie Wife F. F. for and daring her natural life ; 
and -aul alter the death of the f.ud li. F* the laid J. F. by his faid 
wii! gave and bequeathed the iencnients afurefaid, with the appur- 
tenances, to b K. to him and his heiis and aHigns for ever ; And 
the faid VV. K. tnc tenant fuither faith, that the faid J. F. having 
miide fuel: his will as aturcl'aid, afterwards, to wit, on, A.D, 
1771, at, hc\ died (died of the tenements aforefaid, with the 
appurtciumces, without altering or revoking his faid will, and the 
faid E. F. and J. K. then and there fiirvived him ; and upon the 
death <rf ilie faid J. F. &c the faid K* F. beclpe feifed undei ^nd 
by vi ituc of the faid will of the tenements aforefaid, with the ap- 
purtciirinces, in her demdiie as of freehold and right for the tcrni 
of her natur al life, by taking the efplecs thereof to the vaiUe, &c. ; 
And the laid W. K< the tenaiU further faith, chat the aforefaid 
J£. F, afterwards, to wit, on, &c. A. D, 1773> 
feifed of the tenements afoiefaid, with the appurtenances, and the 
faid J, K. furvived her ; and thi?reiipon the laid J. und<i and 
by virtue of the laft mentioncd will, became feiled pf and in the 
tenements aforefaid, with the appurtenances, in hisdemefne as of 
fee and right by talcing theefplces thereof to the Value, &c*: Arid 
the faid W, K. the tenant further faith, that the faid J. 1 ^. being 
(0 feifed thereof, he th$ hid J, |v afterw«.tds, and whilfk he wa<^ 



K ‘tot or HGHt^UitlCATION. 

wity on, See, A* D. 1777, at, &c. made and pulW 
iiibed hi$ laft will and teftament in writing, duly executed and 
attefted for difpofing of his real eftate, jnd thereby gave and de- 
vifbd the teneinents afore/aid, with the appurtenances, unto his 
fon J, K. and his heirs; And the faid W. K* the tenant further 
faith, that the faid J* fC, the teftator having made fuch his lalf will 
asaforefaid, afterwards, to wit, on, A. D. 1780, at, &c. 
died fbifed of the tenements aforefud, with the appurtenances, 
U'ithout revoking or altering his faid will, and the faid J. K. the 

^ fon then and there furvived him, and upon his deatl\ became feif- 
cd, to wit, under and by virtue of the faid will of the tenements 
aforesaid, with the appurtenances, in his demefne as of Ice and 
right by taking the cfplees thereof to the value. Sic, : And the 
faid W. K, the tenant further faith, that the faid J. K. the fon 
being io feifed thereof, he the faid J, K. the fon afterwards, and 
whilft he was fo feifed, to wit, oh, Szc, A. IX 1784, at, ^c. 
made, his laff, ^c, duly executed, &c. for difpofing of his 
real eftate, and thereby gave and devifed the tenements aforcfjid, 
with the appurtenances, unto the laid AV. K. the tenant to him 
and his heirs: And the faid W, K. the tenant further faith, that 
the faid J. ,K. the fon having made fneh his will as aforefaid, after- 
wards, to wit, on, Sic, A, J), at, See. died fo feifed of the 

ten^^ients afoiciaid, vaiih the appuitenances, without revoking 
or altering his faid will ; and the iani W. K, the tenant upon his 
death became fcilcd unocr and by virtue of the faid will of the 
tenements aforcfaid, vdih the appurt^’nances, in his demefne as of 
he and right by taking the cfplccs thereof to the value, Ezc. and 
ftill is feifed thcrecd in form aforefaid, to w'Jt, at, &c. ; and this, 

J wdicrefore, &c. if, ^"c. ' G. Hill. 

to And the faid J, B. the demandant faith, that the faid W. K. un- 
btiaftplca. juftly defends the right of the fiid J. 1). and his feifm, when, See. 

and all, &c. and wdiatever, &c. and chiefly of the tenements aforc- 
faid, with the appurtenances, as of fee and right, ^^c, becaufe he 
the faid J, D. the demandant as before faith, that upon the death 
of the faid J, B. the lOn the tenements nforefaid, with the appurte- 
mnees, did remain to him, the faid J. D. the demandant as his 
right and inhenta|fe- as coufm and heir at law of the faid J. B. 
the grandfoo, as the faid J, D. the demandant hath in his Count 
aforefaid in that behalf above alledged, wdthoui this, that the faid J. B. 
the grandlon (being feifed as in the i)lea of the faid W. K. the 
tenant is above alledged of and in the laid remainder of and in the 
tenements afoidaid, with the appurtenances, after the death of the 
Liiu M. Ji. the grandfon) gave and devifed his faid remainder in the 
tenements atordaid, with the appurtenances, unto his mother 
k afligns for ever in manner and form as 

the laid W. K. hath in his faid plea above alledged j and this the 
laid J . the demandant prays may be enquired of by the country; 
an the laid W, Iv# the tenant doth the like ; I'herctore the fhcrifF 
1% commanded that he caufe to come here in three weeks of tha 
? Holy 
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Holy Trinity, twelije, &c. by whom, &Ci and who neither, &c, 
to jecognize, &c. bccaufe as well, &c. G. Boko. 


Directioks on Prosecution of a Writ of Right, 


This writ is what is called aGenerat 
Wilt of Kiglit, and fiicaild be de- 
livered to the ltewa,d ot die manor 
court in cnuit upon which (after 
pledges to prof, cute given) the Rew- 
ard fhould make an entry of the de- 
mand by the wilt, and then deliver 
back the writ to the dtmandant. 

The bulHtf or itewaid is then to 
iflTue procefsto fummonsthe tenant. 

If he does not, tlie demandant may 
remove the plea into the county couit 
by a prtcepi culled a tolL 

An entiy of that nuift be made alfo 
by the lUwaid. 'I'hat lolt is to be re- 
turned. 

Upon liie return of the plea into 
tilt coui.lv court tiiC demandant may 
jeiiujvc it fiom ) hence into the com- 
mon pitas b) a writ called ii I'Qnc, 


This being very troublefome (he 
moft eligible method is to fue out a 
will of right returnable in the court of 
king’s bench, which muft by the 
writ called quia dominus remijit r»- 
riam. 

And after the fejie thofe words quia^ 
&c. muft be infected the writ fttotild 
be* carefully fettled. 

This w'lit is clofc, and dire£fed to 
the fherifF who is to iummoiis the te- 
nant or defendant,' and return iha 
writ accordingly, after which the pro- 
ceedings are as in other real a6Hon5* 
The tenant or defendant fliould be 
really I'uinnioned, and not the com- 
mon return of fictitious fummoner-s* 
for was judgment logo by default it 
might be fit afide. Vide Seaile and 
Long, .Mod. 

John Morgan, 


GEORGE ihe Thini, by the grace of God, of Great Britain, The writ 
France, and Ireland, king, defender of the faith, 6cc, to the 
fiienlFof A. greeting : Ounmand W. R. W. S. and A. his wife, . 

and E. R. tliat juiily and without delay they render to W, W, I' 

four cottages, four .rdens, with the appurtenances, in , 
within the manor of , in your county, which he claims to be 
his right and inheritance, and wltercof he complaineth that the 
faid VV . R. Ac. do unjiifRy deforce him ; and utdefs they fhall fa 
do, and the faid W. W. lhall give you fecurity, that his fuit fliall 
be profccuted, then fummon by good fummoners the faid W, R, 

&c* that they be before our juft ices at Weftminfter to Ihew where- 
fore they will nut do it ; and have you there then the fummoners 
and this writ. Witneis ourfeif at Vv^eftminlicr, the day of 
in the year ot our reign ; becaufe Richard, biftlop of London^ 
chief lord of that fee, hath thereupon remitted unto us his court. 

CJohn Doe 

pledges to profeCute,^ and 

C Richard Roe# 

The within named \V. R. &c. are fummoned by T# V. and of tb 
W. B. and at the moft ufiial door of the pa rifh church of , above writ. . 
within mentioned, on Sunday the day of , in the year 
within mentioned, after divine fervice apd fermon ended, I did 
caufe proclamation to be made according the form of the ftatutc 

in fuch cafe made and provided. 

^ TheanfwerofF.H.fteriff# 

On 
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f ^ On the morrow of the Afeenfion of the Lord in Eaflcr term, 

^‘»g George ffie Third, the 
t tenants elloign at the indance of the demandant is adjourned until 

in liftcen of the Holy Trinity. 

R. W. clerk of the elToigns. 


liii"S»vewhr ^ to vvit, Vk\ W. by A. B. his attorney, demands 

* againft W* R. &c, four cottages [as in the writ], with iheappur- 
tcnanc#, in , in the manor of , in the county of 
sforciaid, as his right and inheritance by writ of right cf our lord 
the king; bccaufe Richard, bi(hop of London, the chief lord of 
that fee, hath thereupon remitted unto our lord toe khig his court, 
and thereupon he the faid W, W. laith, that was feifed of the 
tenements aforefaid, with the nppuitenances, in his demerne as of 
fee and right, in the time of peace, in the time of our lord 
late king ( f Great Britain, &c. within fixty ycais now inft paft, 
Vfhiadc agree- % ticking thecfplees thereof to the vaiut* of , from which faki 
bie to Ih-rie- the right, &c. defeended to /T, fl, a'? f.^sn c,nU heir of the 

wndant's cafe, faid , and fiem tin faid IV. IL Lccavfe ' . di^4 iviibout heir of 
his body ifning^ the rh-ht^ ^e^defeend it h IV. rmo decca/ed 
CQufin and heir of the faid ll\ H. that k, to fay^ fidcr of the faid 
, the jalhcr of the /aid /A, H, ana ‘which [aid /K the 
right defended to the ja'd lf \ 1^. \'.hu demands the tenements 
aforefaid, with the appurtenances, as Urj .ind heir i f ihe faid S. IV^ 
deccafed; and that Inch is the right or inm the laid W.W. he 
offers to prove, &c. 


And the faid W, R. 5:c. by C. D. his attorney, come and r/f* 
}. Black, of the jaid U'\ and his fifn of and In the tone- 

ments aforcfaid, and Ly that the laid S. H. the giandf.ithcr was 
not rcif:;d of the tenerrents afoiefaiu, the appurtenances, in 
his den^efne as of fee, in manner and form as the /aid W. \W 
bath above uildtlgto; and of this they pm- themfeive'? upon the 
couniiy, he , : And tor further plea in this behnltthc laid W. R,&c% 
by leave of, he, iay, that the tenements aforefaid, with the appurtC'- 
mnees, &;c. Ac. 


ASSIZES arcufedforajury. Where affizes of novel diffeifin, 
^ IBooks' con- Ac, are trieu the panne! ot affizes ffudl be arraigned and a copy 
temin^ an jif- delivered by a prcipM officer to the plainti/f of the defendant’s dc« 
|*»offlove!dif- tne fame fix days before the feliions, on pain of forty 
t ^-pounds, 6. Hen. 6. c. 2 . 

tnwmdMcn f'-e Alfizc is taken for a writ of recovery of things whereof any 
^»g ’4 writ of one, or his anceftors, have been diflbifed, or ligniiies an ordinance 
of itat. Reg. Orig. 279. 
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In an aflize, if defendant fails to make good his exceptions 
which he pleads he (hall be adjudged adifleifor without taking the 
aflize, and (hall pay plaintiff double damages^ and be imprifoned 
a year, 13. Ed. i. c. a j. 

In an aflize the tenant muft plead in bar, and plaintiff make 
title ; but if the tenant neither anfwers nor traverfes the title, the 
aHize (liall be awarded at large, Cro. Eliz. 559. Cadogari v. 
Powell i and if any other title is found for plaintiff he (ball re- 
cover, Bro. Aflize, 281. 

If tenant pleads in abatement he muft alfo plead over in bar, 
and have an imparlance without good caufe, and where there are 
feveral nefendants, and any of them do not appear the firft day, 
the aflize fhall be taken againft them all bV defeult, Pafeh. 5. 

3 * 

An afTizc is firft to be arrayed, and plaintiff counfcl or agent 
pray defendant maybe called if they appear, then counfelor agent 
may demand <iyer of the writ, which being granted they may pray 
leave to a jhort day, to which the jury may be adjourned ; 

on which day the defendant being again called, and appearing, 
and pleading to the alfi/e. the parties thereon join iilue, then 
plaintiffs counfei or give their evidence; after triaLthc 

court gives judgment, and if plaintiff recovers he is to have his 
writ oi fei fin, 1. Ldll. ‘ 105. 106. 

The plaintiff* muft firff prove his title, then his feifin and 
diffeifin. 

And the defendants ffiall not efibign, or caft a protc£Iion, or 
pray aid of any but the king, or vouch any ftranger orparty to the 
W'nt link is liu y enter nito warranty, 8. Rep. 50. 

In affize the juiors are called recognitors oi the aifize, and are 
to eicw the premilcs in queffion, Ky writ of allize the proper 
officer is commanded to fiimnioa twelve free and lawful men of 
the neighbourhood by good iurnmoners to view the premifes in 
cpiciiion, and after to appear at tlie fellions and ojive recognition 
or vcrditL 

The judgment bcirig to recover />fr vlfum recos^nitprum^ it i$ 
fuflicient if the plaint be but fo certain as the recognitors may 
put rile demandant or pLunttn into pofTeffion, Dyer, 84* 
f or pivcccdings in Ailize, Plow. 41 1. 412. 


1 NDEX. 
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, iffttC ; whereupon the mifi is joined tri on ihe mere right, 2. Wilf, Rep. 419 
right patent. Whole proceedings therein, Ihid^ 541 10 564. 

^ouat in a writ of right. Plea, that the remainder did not 
y defeend to demandanti - • i. H. Bl. Rep. 1 


S Pc»r ISDfix to Real Actions fee General Index at the end of this Volume — 
jljijC.'TlONS Real-— where thefe procetdings are arianged, Pollponed now tlint the progic/s 
Volume might nor be impeded, owing to manufeript matter communicated lubieciuenr 
to the copy delivered, as in Ibme ot the preceding Volume;;. 
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PRACTICAL PROCEEDINGS 

IN THE 

CIVIL AND CRIMINAL DIVISION, 

AND 

PAR TE S PLAtl TJN.D I. 


NOTICES OF ACTION. 


TO B, ami C\ D. Officers of his Majejifs Cufoms* 


"YOU having on or about the day of laft Notice to 

unlawfully feized and taken poll'cluon of a certain brig or veffel tom-houfe 
called the Janet, together with her tackle, apparel, furniture, 
and ftores, of and belonging to John Brownlow of, &c, and 
being of a large value, to wit, of the value of pounds given by tb 

of lawful, and from thence hitherto unlawfully kept and de- attorney, 
tained the faid (hip or vcflH, and her tackle, apparel, furniture, 
and ftores aforeCaid, and converted and difpofed thereof to your 
own ufej 1 do therefore as the attorney of and for the faid John 
Brownlow in this behalf (according to the form of the ftatute in obf?rvc thf nii 
fuch cafe made and provided) hereby give you notice, that I tute^ ; 

fhali at or foon afler the expiration of one calendar month from the 
time of your being ferved with this notice, commence and profecute 
an adiion againft you in his majefty’s court of for your 

faid mifconduct. Dated this day of * 791 * 

Yours, Anthony Hemming, 

Attorney for the faid J, B. 


The name and place of abode of the plaintiffs attorney mull 
be indorfed on this notice. 


Drawn by Mr. Ti0O. 


Mr. Turner, 

Take notice, that I do hereby forbid you at any time or times Notice to bm4 
hereafter to enter or come into, or come upon arty of the fields, a perfon to 
clofes, woods, lands, or premifes in my poffeflioa, fituate in the gomg:uport|ii^ 
fevcral parilhes of Finchley, Hornfey, and Hampftcad, in the 
county of Middlefex, or into or upon any part of the manor be- \ 

longing , . ; 



Jongmg to the bifliop of London lying within the faiji pariites, Ct 
unto or among any part thereof, either to hunt, courfe, fearch 
for, or kill there game, or on any other account or pretence 
whatfoever, fo Jong as the fame or any part thereof fliall remain in 
my pofiedion; and I alfo hereby give you notice, that if at any 
time after your receipt thereof you do enter into, or come upon 
any of the faid fields, doles, woods, lands, premifes, or manor, 
or any part thereof, cither to hunt, courfe, fcarch for, or kill 
game there, I (hall confiJer you as a wilful trefpafl'cr, and fhall 
profecute you at law for fo doing. Given under my hand this 
twenty-eighth day of January lybd. 

^ Mk. James SiiELtwoon, 

for A te- Take notice, that you arc to quit and leave the two rooms which 
you hold of us, being part of our dwell ‘mg -houfe in White Crofs 
^ ' Alley, Modi fields, on thefixth day of July next; and in cafe you 

holdover the fame after that day, we do hereby give you notice, 
that you are to pay to us after the rate of twelve pounds per annum 
forfo long time hs you iliail continue to hold over and in pofTeffion 
of the famc^ in augmentation of the rent you now pay for the faid 
rooms. Dated the third day of April 1764. 

Witnefs, S. R. . * John Cranfirld, 

Ann Crakfield, hiswllc\ 


r A. B. plaintiff, 

Between < and 

Ik. D. defendant. 

Sir, 

of jurti- PJeafe to take notice, that fpecial bail is filed with the filacer cf 
; 4 fe|r foj- the defendant in this caufe, to wit, E, F. of, 

yeoman, and G. H. of, &c. yeoman, and that the faid bail will 
J , ‘ juftify in court by affidavit on Monday next. Y{)urs, 

, , " T. R. agent for the d^jfendanu 

p' ' To Mr* L. M* agent for the plaintiff — 

i?' ’ ' 

f -. _ 1767- 

N. Oyof, &c. maketh oath, that he, this dcpoiicnt, did this 
.;/■ ' day deliver to Mr. L. M. agent for the piaintiff’ in this cauie, a 

rxiice purporting that fi)eciai bail wa^ filed wiih the filacer of 
Y. for the defendant in this caufe, to wit, K. f . of, &c. and 
G. H. of, &c. j and that the faid bail would julhiy themiclvt-s ia 
court by affidavit on Monday next, ^ N. O. 

Sworn, &.C. 


Mr- W. 

of mov. Take notice, that the court of common pleas at Weflminfttr 
$5 “'f' will be moved on next, or as foon after as counfel Can 

^ ' be 
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be heard, that the like judgment may be had for the defendant 
in thtscaufe as in the cafe of a nonfuit, purfuant to the late a£i of 
parliament* Dated the day of ^747- 

^ G. G, agent for the defendant. 


r An B, plaintiff, 

Between | and 

1 C. D. defendant# 

TAKE notice, that fpecial ball is filed for the defendant in this >r<3ticc _ 
caufe with the filacer of Yorkihire, and the names of the bail are ^ 

E. F. of , and G. H. of I am, &c. ^ 

G. G. agent for the defendant, ■ , ' * 

To Mr, S. T. agent for the plaintiff, 25th February 1774. 


Mr. Talbett, 

TAKI*' notict, that the above defendant at the time of trying the NTotlce of fiti: 
iffue in this caufe will give in evidence that the above plaintiff, otf. 
at the time of the commencement of the above fuit, was and ftiJl 
is indebted to this defendant in the Aim of one thouiand pounds* 
for goods, wares, and merchandizes fold and delivered bv the faid 
defendant to the above plaintiff i and alfo that the faidf plaintiff, 
before the commencing hi^ faid aAion againft the faid defendant, 
was and ftill is indebted to the faid defendant in another fum of one 
choufand pounds, for money laid out, expended, and paid for the 
faid plaintiff; and alfo that the faid plaintiff, at the commencing 
his faid a<flion againft the defendant, was and ftill is indebted to 
the faid defendant in another fum of one thoufand pounds for mo- 
ney lent and advanced to the (kid plaintiff ; at^d that the faid de* 
fendant will at the faid trial fett off and allow to the plaintiff fo 
much of the faid feveral Aims of money fo due and owir^ to the 
faid defendant againft any demands of the faid plaintill^ to be 
ptoved at the faid trial, as will be fufEcient to fatisfy anddifeharge 
fuch demandj^, according to the form of the ftatute in fuch calc 
made aiid piovidcd. Dated the feventh day of Oftober 1767. 

Thomas Bulcock, 

Attorney for the defendant. 


In the Kind’s Bench, 


Between 


rEowARD Parker, gentle- 
^man, one,&c. of K, B. plaintiff, 
) and 

^JoKK Ashworth, defendanfi, 


Sir, 

TAKE notice, that the writ of enquiry of damages will be ex- Notice of ;; 
cuted againft you in this caufe on Friday the twentieth day < f No* cueing an in- - 
vember inftant, at the court-houfe m the Weftminfter Hall, in quiry m 
the county of Middlefex, between the hours of ten and twelve of 
the clock in the forenoon of the fame day. Dated this eleventh day 
of November 1765. Y(^rs, &c. i ; 

Edward Parker, 


To John Afliworthj the above named tenant in poflbffion. 

Vql. X. a. I hereby 
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febwA’B.ij Seily, 

dolhhrent^^ I HEREBY require you to deliver to me on the twenty# 
ninth day of next , the poffeffion of the Bair Ground, 

and of all other the lands and cerements which you hold pf me in 
the parlflh of Putclewell, in the county of Effex; and if you hold 
the fame pretnifes after that time, take notice, that you are from 
thenceforth to pay double yearly value of the fame premifes. 
Witnefs my hand this day of 


Mr. Gurney, 

"irtie fendjofd's I DESIRE you will for me and, in my name, diftrain the goods 

Conftable, in Oxendon-^ftreet, for thirty-three 
pounds eight {hillings, or fuch other fum as is due to me for rent 
of the houfe in which J.Conllable now lives in Oxcndon-llreet 
aforefaidj and if he fhall not within the time limited by law for 
that pur|)ofe pay the rent, I defirc you will caufe the goods you 
fhall fa diftrain to be appraifed and fold, and difpofe of the money 
arifmg thereby, according to the adt of parliament in that cafe 
made and provided, for all which this fhall be your authority, and 
I will indemnify you. Witnefs my hand this feventeenth day of 
Oftober 175I- Sarah Lewxs. 

T. Talbot. 

In the parlour/ 

A chimney glafs, &c. 

In the office- 
A wainfeot bookcafe. 


Tenants requert WHEREAS there Was due from me to Mrs. Sarah Lewis 

not to remove the fum of thirty-three pounds eight {hillings on the tenth day of 
|K^s, but keep? this prcfent month of Odober, for an arrear of rent of my dweU 
ling houfe in Oxendon-ftreet, in the pariih of Saint Martin in the 
Fields, ^in the county of Middlcfex, for which Mr. Gurney hath 
this daydiftrained my goods in my dwelling houfe j now I hereby 
requefi the faid Mr, Gurney not to remove the faid goods, but to 
keep one perfon or perfons in my faid houfc for five days. If I 
do not before then pay the faid rent and the charges of the faid 
diftrefs and keeping poffefiion, to fell the faid goods, and out of 
the monies arifing by fuch fale, not, only to pay the faid rent and 
the charges of the faid diftrefs, but alfo to pay the perfon or per^ 
fons fo to be kept in my faid boufi; for remaining there as aforc- 
faid. Witnefs my hand the fourteenth day of Odtober 175^. 

John Constablb, 


^ice of dif- Mjt, William Home, 

^ Have this day deftrainbd the above-mentioned goo<b and 
' V . / chattels in your dwelling houfe in Red Lion Court, Fleet ftrcct, 
' in the parifli of Saint Dunftan's in the Weft, London, for fc? en 

pounds, 



NOTICES, list 

being a quarter of a year’s rent, due for the faid houfe at 
Midfummer laft to Mr. John Jones; and unicfs you pay the faid 
rent, or replevy the faid goods in five days from the date hereof, 
the faid goods will be appraifed and^fold according to a6t of par- 
liament, whereof take notice from John Chapman. 

The above-mentioned goods are removed into the houfe late 
in the poffefiion of Mr. Wedley, in Red Lion Court aforefaid 
next adjoining to your faid dwelling houfe ; and the key of the 
faid houfe lately in Mr, Wedley's poff'eflion is left with Mr^ 

Aunfham, the peruke maker, in Red Lion court aforefaid, who 
will flicw you the goods if you have a naind to replevy the fame# 

John Chapman. 


Mr. Hudson, 

TAKE notice, that the above-named defendant, at the trial Notice of i«tt ' 
of the iflue in this caufe, will give in evidence and prove that the off ar aaion 
faid Richard Pattifon, in his life time, and at time of his hy an 

death, was indebted to the faid defendant in the fum of fifty pounds 
of lawful money of Great Britain^ for fo much money by the faid 
Richard Pattifon in his life time had and received for the ufe of 
the faid defendant; and alfo in the further fum of fifty pounds of 
like lawful money, for fo much money by thejaid defendant leilt 
.and advanced to the faid Richard Pattifon in his life time, and it 
his requeft; and alfo in the furtlier fum of fifty pounds of like 
lawful money, for fo much money by the faid defendant before that 
time laid out and expended for the faid Richard Pattifon in his life 
time, and at his requeft ; and alfo in the further fum of fifty |>oiiiids 
of like lawful money, upon an account ftated and fettled between 
the faid Richard Pattifon in his life time and the faid defendant, 
which faid feveral fums ftill remain wholly due and unpaid, and that 
the faid defendant will at the faid trial fettofF fo much of the faid 
feveral fums of money fo due and owing from the faid Richard Pat- 
tifon in his life time to the faid defendant againft any demands of 
the faid plaintiff, as executor as aforefaid, to be proved at the faid 
trial as will be fufHcient to fatisfy and difeharge the faid plaintiff’s 
demands, according to the form of the ftatute in fuch cafe lately 
made and provided. Dated the day of 1763. 

Your’s, &c. Edward Parker, 

Defendant’s agent. 


f A. B. plaintiff. 

Between < and 

I C. D. defendant. ^ ’ 

TAKE notice, that a declaration in an adiion of debt on bond Kotias fi# 

is filed conditionally againft you as of this prefent * -term, with 
the clerk of the in the king’s bench office in, thejnne^r 

Temple, London, at Xuit of the plaintiff A. Bi and ibat unlefs ^ 

CLa you 
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you plead thereto in eight days after the delivery hereof, judgment 
will be entered agaialt you by default* Dated the day of 
1747. G* attorney for the plaintiff. 

To C* D. the above-named defendant. 


AFFIDAVITS. 

r A. B. plaintiff. 

In the Common Pleas. Between < and 

t C. D. defendant. 

Affidavit of an S# P. of, &c. maketh oath, that whereas a warrant under the 
and feal of 8.» M. efquire, high fheriff of the faid county, made and 
grounded on a fpecial capias in cafe ifluing out of this court to 
arreft the body of the defendant at the plaintiff's fujt, and return* 
able on the morrow of the Holy T rinity now laft paft, was direfted 
to this defendant and others of the faid fheriff's bailiffs, he this 
deponent upon the day of now laft paft, did by 

virtue of the faid warrant arreft the body of the faid defendant; 
and the faid defendant being in the cufiody of this deponent, S. P. 
by virtue of the faid arreft, did forcibly efcape and run away from 
this deponent, peremptorily refufmg to give obedience to the faid 
warrant: And this deponent further faith, that he, together with 
one Thomas Britton, another bailiff in the faid bill named, did 
ftriAly purfuethc faid defendant, and on Thurfday next after the 
fmd arreft made, being the day of the fame month of 
he this deponent, together with the faid S. P, found the faid de- 
fendant at the houfe of one W. W . in in the faid county, 

and cndcavotired to retake him, but the faid W. W. and one J. r. 
being in company with the faid defendant, affaulted this deponent 
and the faid J. B. and would not fuffer them to come near the faid 
defendant to retake him, but the faid W, W. then having a gun 
in his bands threatened to (boot this deponent and the faid S. B. if 
they offered to take pr lay hold of the faid defendant, and thereby 
’ reicued him the defendant, and fo far obftru£led this deponent and 
the faid S. B. in che execution of the faid warrant, chat by that 
mcatu the faid defendant, againft this deponents and the faid S. B's. 
will, did make their efcape from them. S, P. 

Sworn, &c« 


f A. B- plaintiff, 

In the King^s Bench* Between < and 
‘ ; CC* D. defendant, 

of jC5.G. of, icc. gentleman, andL< G. of the fame place, gen- 
tf«l be- Tleman, fcverally maketh oath as iolMrs : andfirft this deponent, 
G. G. maketh oath and (aitb, thstt iffijc was joined in this caufe 
f inTrinij(^ttifmIaftj and.tfaat on«r about the day of 

• laft, 



AFFIDAVITS. 




laft, he this deponent received notice of trial In this caufe ftw the 
lail aifizes to be held for the county of L. but that the £ud caufe was 
not tried in purfuant of fuch noticei as this deponent is informed» 
and verily believes j and this deponcnt> L. G* for himfclf faith, 
that hji^lid on the day of inftant* ferve Mr. F. the 

plaintiff's agent, with the notice hereunto annexed, by putting a 
true copy thereof under thefaid Mr. F's chamber door; and this 
deponent further faith, that he hath fincc feen the faid Mr. F. and 
he told this deponent that he had received the fame. G. G. 

Sworn, &c. L. G. 




A 


% 3 




A. B. of maketh oath, that be was prefent and did ffe ' 

, efquire, barriftcr at kw, and Oliver Edwards, 
one of thefworn clerks of the fix clerks' office, feverally fet 
fubferibe their names to the certificate above; and that me names h^b^n 
of A. B. C. D. and the faid O. E. are of the feveral and refpe&ive chancery. * 
hand writings of them the faid ^ ^ M 

Sworn at the Public office. 

In C. P. 

I DO hereby fubmit and undertake to pay Mr. G. G. my late An 
attorney, whatever upon taxation of his bin delivered to me in 
this and other caufes that ftiall be found due to him, according 
to the late adt of parliament in that cafe made and provided. 

Dated, &c. E. F. 

Witnefs, G. H. 

G. H. of, 6cc. maketh oath that the above £. F. did fign the 
above undertaking. 


CA« B. p]aintiiF> 

In £. R* Between k and 

(C. D. defendant. 

E. S. of. See. maketh oath that he his deponent did on the of de. 

day of infiant, deliver unto the faid defendant C« D. a true livcrin^ decU*. 
copy of the declaration hereunto annexed, he being then a pri- ^ 
foncr in the gaol, prifon, or cafiie, in the county of Lancafhire ; 
and this deponent faith, that the faid defendant was arrefied or^ 
charged in cufiody at Che fuit of the plaintiff, by virtue of a ktitai 
ifi'uing out of this honourable court, return before the delivery 
of the faid declaration. ^ E* S. 

Sworn, &c. 


In the King's Bench. Between 


! A. B« on the deinlfi» of 
plaintiff, 
and 

£• F. defendant* 


C. D. 




R. £. of, &c. maketh oath, that he t&ii depiment did on die A<M.^t. W 
dav of tnHaot, driver a ttuc copy of a declaration 

Qj htminto**®®. I® 
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hiireunto auncKxcJj unto S, D« tenant in pofleffion of part of tho 
prernifes in the faid decfaration mentioned ; and alfo on the fame 
day did deliver one other true copy of the faid declaration unto 
A. D* tenant in poflTeflion of another part of the prernifes, under 
tvhich faid declaration ‘and copy fo delivered refpedHvel^in the 
words or to the term following, that is to fay, 1 am i^rmed^ 
&c. And this deponent further faith, that at the times of fuch 
delivery, he read over to the faid S. D. and A. D* refpe£lively the 
faid notice fubferibed to the faid declaration and copies, and ac- 
quainted them feverally with the true intent and meaning thereof# 
Sworn, &c. - , K.* ^ 






In B. R# 


to en- maketh oath, that he this deponent did, on the 

inftant April, fee and converfe with 
©id war^ Ifaac Watts, oatmeal maker, and William Watts, writing maf- 
yantofattorncy^ ter, both of Hambrook, within the panfli of Win ter bourn, in 
the county of Gloucefter, being the perfons mentioned in the 
warrant of attorney hereto annexed, and that the faid Ifaac Watts 
and William Watts were th?n very well in health ; and this de- 
ponent faith, that the fum of ninety-five pounds mentioned in 
the, faid warrant of attorney is wholly unpaid and unfatisfied, and 
that the faid warrant of attorney annexed was duly executed by 
the faid Kaac Watts and William Watts refpeilively. A. B* 
Sworn, 


[George Jones, plaintifF, 

In the King^s Bench. Between j and 

lCharees Pocock, defendant. 
lftfaflt’8 affida. JOHN JONES, of, &c. and the above-named plaintiiF 
vit of his irt George Jones, jointly and feverally make oath as follows; and 
ftney, in order firft the faid George Jones for himfelf faith, that he is an infant 
to the appoint- ggg twcnty-one years, to wit, the age of eighteen 
thereabouts: And this deponent further faith, that he 
for iihL and dcfifous that the /aid John Jones, this deponent's faLher, may 
thtencxtfricftcl’* be admitted his guardian to profecutc or defend all caules wherein, 
conf€flt. this, deponent is or may be made a party in this honourable court 
during the minority of him this deponent} and the faid John 
Jones for himfelf faith, that he is willing to be admitted the 
guardian of the faid George Jones, to profccute or defend a$ 
above fet forth. 

A^i4lavit of ELIZABETH CROWDER, of theparifh of Saint M^ry 
■yaiuc of goodu le Savoy, in the county 'll fviiddlefcx, widow, maketh oath that 
^)rd«rr to ofo- goods and chattels hereinafter mentioned, to wit, [Here in- 
a ap tvii^ the goods] have lately, as this deponent has been informed 
mil verily, believes, beea.diftraiued for rent due or pretended to 

he 



APKlDAVITSi Ji^i 

be due to him from one Ann Longland, widoWt which goods 
are of the value of ten pounds, and no more, as this deponent 
believes : And this deponent further (kith, that flie is not intereft- 
cd in the faid goods or chattels, or in the diftrefs made thereof by 
thcfaidT.B. 


JOHN TALBOT, of Symond^s-Inn, Chancery lane, Lon- Affidavit of dr;; 
don, gentleman, maketh oath and faith, that he this deponent ccuting letter of ,, 
did, on the twenty-fifth day of May inftant, fee the above-named attorney, 
plaintiff, Sarah Mills, fign, feal, and deliver the letter of attor- 
ney hereunto annexed : And this deponent further faith, that the 
name, Sarah Mills, fet and fubferibed to the faid letter of attor-« 
ney, is the proper hand writing of the faid -Sarah Mills, and the 
names of this deponent and Thomas Starkie, fet and fubferibed 
to the faid letter of attorney as witnefs of the due execution there- 
of, are of the refpedive proper hands writing of this deponent 
and of the faid Thomas Siarkie. J, Tr 

Sworn, See. 


JOFIN VARLEY, of, See. maketh oath, that on the twenty- Affidavit ^ 
fifth day of May inftant, he this deponent ferved the faid defendant manding ^ 

Hugh Price perfonally with the rule of court and taxation of cofe oi^,n 

hereunto annexed, by delivering to him a true copy of the fame ' 

rule and taxation of cofls, and at the fame time (hewed him the 

faid rule and taxation j and this deponent then alfo by virtue of a 

letter of attorney, executed by the faid plaintiff for that purpofe, 

which the faid deponent there aifo (hewed to the faid defendant, 

and demanded of the faid defendant the fum of thirteen pounds 

twelve (hillings, at which it appears ot} the margin of the faid 

rule that the fame cofts have been taxed, but the faid defendant 

then refufed to pay the fame cofts to this deponent, and has not 

yet paid the fame cofts, or any part thereof, to him this deponent* 

Sworn, &c. 

Upon thefe affidavits the court was moved without notice of 
motion, and the court made the following rule, vi^. 

Eafter term, 27 Geo. 11. 

Mills 1 WEDNESDAY, May the firft, it is ordered, Kuk, 
againji > that the defendant (hali pay to plaintiff or her at- 
Price. j torney, eleven pounds, together with cofts, to be 
taxed by Mr. Protbonotary Jones, if the plaintiff will accept thereof, 
and that thereupon all further proceedings in this a^ion (hall bo 
flayed J but if the plaintiff will not accept thereof* the defendant 
(hall immediately bring the faid eleven pounds into this court and 
plead the general ifliie, and upon trial of the iffue between thefaid 
parties, the plaintiff (hall become nonfuit, or the jury (hall not 
jiffefs damages to the plaintiff exceeding the (aid eleven pounds, 

Ct4 then 
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then tfir plaintiff fliall have no cofts to be taxed by feid Prothotte* 
tarfi which cofts fha/l be paul out of the motwy (o broughtj if 
fufficieot for that porpo/e, and the refidue, if any, ftall be paid 
to the plaintiff* but if the money fo brought into court be not fuf- 
ficient to pay the faid cofty, the deficiency feal) be made good by 
the plaintiff; but if upon trial of the iffue the jury fhall r.flefs da- 
mages to the plaintiff exceeding the faid eleven pounds, then judg- 
ment ftiaU be entered for the plaintiff upon the verdi«£l with cods, 
and the plaintiff fhall have the faid eleven pounds out of court to- 
wards fatisfaefion of fuch damages, and may take out execution 
for the refid ue. 

By the court, P- 

On the motion of Serjeant Draper for the plaintiff. 

This vas a motion of courfe, with Upon liiis rule was made out the at- 
cnly halt a gu’tea to the Seijeant. tachmciu. 


In the Kin;»’s Bench. 




fKnwARP Harris, plaintiff. 

[ Wm. CjI' EEN. Efq* defendant. 
Affidavit to HENRY DAWSON of, &c. inaiccth oaih and faith that he 
tnoveforattach* this dcponcntdid, on the fixth day of November inffant, fi rve the 
l^ficntfpr notre- flieriff of Nnddlcfv’x at the fhcriffN office in FurnivalV Inn with 
turmn^ the a true copy of the rule hereunto annexed, by delivering the fame 
to Mr. Fnih, a clerk or agent at the faid office, and at the fame 
time him the faid original rule hereunto annexed: And 

this deponent faith that he hath this day fearched with Mr. He- 
berdon at the king’s bench office, and aifo at the culfos brevium 
office, for the return of the bill of Middlcfex in this caufe, but 
there doth not appear to be any return of the faid bill filed in either 
of the before-mentioned offices, nor hath this deponent received 
any return thereof from the faid flieriff, HcKRv Dawson* 
Sworn iij open court, this twelfth 7 
day of November, 1770. j 
By the courtj 


{ John Cummins, plaintiff, 

S. A. JARV» Twisden, bart. 
defendant. 

dtirt JOHN CUMMINS JOHNS, of in the county of 
^ of Devon, enquire, maketh oath and faith that fir WilJiarn Twifden, 

^^*^*'* indebted unto him this deponent in the fum of two 

whom ft hundred pounds of lawful money of Great Britain as affignee of 
^^obtameti to a judgment heretofore, to wit, a$ of Trinity term, in the twenty* 
i bini to tMiih fourth year of the reign of our lord the now king George the 
Third, recovered in this honourable court bv the faid John Cum- 
mins againll him the (kid defendant upon an^ by virtue of biscerr 
> tain writing obligatory before then duly made to him the faid 
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John CviBmins in the penal fum of eleven hundred pounds^ and 
which laid judgment is now duly aiBgncd to him this deponent by 
the &id John Cummins for a good and valuable confidcration* and 
iiow remains in full forcc> flrength, and ciFeitj not rcvcrfed, 
vacatedi or fatislied* 

Sworn, &c, 

I have drawn this ^affidavit In the bcfl clofe In a^llon Is not aiTignaWe fo as to 
way 1 can ; and though it fecnris Ibmc- ’JTve the afllgnee a right to Cue, In bis own 
what irregular to make the affidavit in name upon it, though the court will 
tlie name of one and fuc in anotlier, yet compel the aflignor to lend hts for that 
the niturc of the cafe requires it, as a purpofe* T. Baeaqw* 


e4C#iC4Ul 


JOHN HOLMDEN, cfquire, maketh oath that Henry Affidtvft to foe 
Flolloway, of, &c. malfterand chapman, is and ftands juftly.andoutacomMiffiort | 
truly indebted unto him this deponent in the fum of one hundred ofbankropicyw j 
pounds and upwards of lawful money of Great Britain for money ’ > 

lent and advanced to the faid H, by this deponent ; and the faid 
H. H. is become a bankrupt within the tru^ intent and meaning 
of the ftatutes made and now in force concerning bankrupts, as ' 

this deponent is informed and verily believes, J. H* ' 

Sworn, &c. 


WRITS-ORIGINAL, JUDICIAL, and FINAL. 

GEORGE the Third, by the grace of God, of Great Sp^lni cajf^as dd ' 
tain, France, and Ireland, king, defender of the faith, &c. / 

our Chancellor of our county palatine of Lancafter, or to his dc- ^ 

puty there, greeting : Whereas by our writ we commanded you i 

that by our other writ under the fcal of our laid county palatine fonilEm*« 
duly to be made our, and to be direfted to the (herilFof the fame after /tri 
county, you fhould command the faid (heriff that be (bould caufe ;; 

to be made of the goods and chattels of Richard Beal in his balli- 
wick two hundred pounds of debt which Thomas Fielding lately 
in our court before us at Weftminfter had recovered againft him, 
and aifo lixteen pounds ten (hillings which in our faid court before 
us were adjudged to the faid Thomas for his damages as wtrll on 
occalion of detaining that debt as for his cofts and charges by him 
about his fuit in that behalf laid out, whereof the faid Richard is 
convided, as appears to us of record, and that you Ihould have 
that money before us at W'eftminftcr on Wednefday next after 
three weeks from the day of the Holy Trinity now pall, to be 
paid to the aforefaid Thomas for his debt and damages aforefaid, 
and you upon that day thereupon returned to us that you by virtue 
of the faid writ to you diredlcd by another Writ under the feal of 
our laid county palatine, and direSed to the faid IheriiF of the faid 
County, had commanded the fame IheriiF as the laid chancellor 

of 
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the aibrefaid writ direded to him was commandbd^ which laid 
to Dalby Rufbotbatiii erquire^ in anfwer to the 
f$lid writ, faid, that by virtue of the faid writ to him directed and 
delivered he had caufed to be levied of the goods and chattels of 
the faid Richard Peel the fum of eight pounds towards the debt 
and damages aforefaid, and that the faid Richard Peel had no other 
goods and chattels within bis bailiwick whereby he could levy the 
remainder of the faid debt and damages, or 'any part thereof, as 
hy the faid writ he was commanded ; therefore we command you^ 
that by our other writ under the fcal of our faid county palatine 
duly to be made out and to be dire<Sfed to the fhcrifF of the faid 
county you command that he take the faid Richard Peel if he ftiall 
be found in his bailiwick, and him fafely keep, fo that he may 
have his body before us at Weftminfter on Monday next after the 
morrow of All Souls to fatisfy the faid Thomas in two hundred 
and fixiy-eighr pounds eight (hillings, the refxdue of the debt and 
damages aforefaid, and have there then this writ. Witnefe WiU 
liamlord Mansfield, at Wefiminftcr, the fourteenth day of June, 
in the ninth year of our reign. Lie# 


GEORGE the Third, &c. to the flterifF of DerhyChtre, greet- 
fatiifatUndum ing : Whercas we lately commanded you by our writ that you 
Eti debt for the ftiould not omit by reafon of any liberty within your county, but 
ftiould enter the fame, and of the goods and chattels of 
jhder a/wi /u- TJaniel Roper iti your bailiwick you (hould caufe to be made eight 
hundred pounds which Jofeph Bulhly and Mary his wife (which 
faid Mary is adminiftiatrix of all and fingular the goods, chattels, 
and credits virhich were of John Wall, late of Wirkfworth, in 
your county, deceafed, unadminiftered by John Wall the younger, 
deceafed, in his life time e^tecucor of the laft will and teftamenjt 
of the faid John Wall, of Wirkfworth aforefaid, with the will of 
the faid John Wall, of Wirkfworth aforefaid, annexed) had lately 
in our court before us at Weftminfter recovered againft him of 
debt, and alfo ninety-three fliillings which to the faid J. Bulhly 
and Mary his wife in our court before us were ac|udged for their 
damages which they had fuftained as well on occaiion of detaining 
that debt as for theii cofts and charges by them about their fuit ia 
that behalf Lid out, whereof the frid paniel was convided, as 
appears to us of record, and that you fltould have that money be- 
fore us at Weftminfter on p'riday next after the morrow of the 
Holy Trinity, to render to the faid Jofeph Buflaly and Mary his 
wife for their debt and damages afordaid, and you upon that day 
thereupon returned to us that you by virtue of the faid writ to you 
dire^led had levied of the goods and chatteU of the (aid Daniel 
Roper fifty-eight pounds .twelve flidlings and threepence (befidet 
poundage, bailiff's fees, and cxpences.pf levying) towards the 
fum of eight hundred pounds and ninety-three filings, which 
fum of fifty-eight poun^ twelve flhillirtgs and thrc^genptj you, had 
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ready at the day and place aforefaid to be paid to the faid Jofeph 
and Mary his wife^ towards the debt and damages dforeCnd, 
as you by the wnt aforefaid was commanded; and you further 
Certified that the laid D, Roper had no other goods or chattels in 
your bailiwick wheicof )ou could make the refidue of the fatd 
debt and damages ; therefore we command you that you do not 
omit by rcafon of any liberty in your county^ but that you enter 
the famci and take the faid Daniel R. if he flull be found in your 
bailiwick, and him fafely keep, fo that you may have his body 
befoie us at Weflminfter on next after to fatisfy the 
faid James Bufhly and Mary his wife feven hundred and forty-fix 
pounds and nincpence, the refiduc of the faid eight hundredl 
pounds and ninety thrtc (hillings, the debt and damages aforefaid^ 
and have thcie then this writ. Witnefs, &-c. 

Storiviont and Way. 

GnOR(}E, &c. to our fiieriff of , greeting: Wccom-7'^^,^ 
rrtand you that you take, &c, [as m a common capias ad fa- ad fanfaeujtdum 
tifuiitnlum^ lu* folio p. 233, to the uoids as appears to us of debt 
rccoid,” thenadej] and whereupon our flicrifF of retained to ^ 
us at i ttitain day now paft that tht (aid C. D. was not found in 
hiS bnliuick, vvhtrias it is liifficu ntly itt'^f^cd in our faid court ' 

before us thu the laid C D. doth lurk and leciete himfelf in your 
county, and have theie thtn, 


TO our chancellor of oui county palatine of Lancafier^ or his Tfjiatm <apiat 
deputy there, greeting* We command you, that by our y^xit^ ad fatufauendm 
[is in the capias rd futi faatndum to a county palatine, J” ■* 
a,nd after the word rccoid'^ u M] ind whcit ujion, &c. [as above, * 
only inrtcad of “ jour county’’ faj] doth luik, Ac in our faid 
county pditiac [or into the city of Chefter, in the faid city of 
Chefter.’'J 

Obferve the above dnc;^ions as to ieflatum capias ad fatisfa^^ftflutum 
tundum^ only mftcaJ of tne w ids was not found, &c.” fay/atwi, 
returned, Ac. that the laid C 1). had not any goods or chattels 
in his bailiwick when of he could caufo the faid monies to be le- 
vied, whereas it is fufficiently utefted in oui court before us that 
the laid C. D. hath goods^and chattels fufficieni in your baibwick 
whereof you [or in our laid county palatine whereof the faid (he- 
nff ] may caufe the laid monies to be made, and have, &c. 

And whereupon our chancellor of our county palatine of patumfmfm* 

caller returned to us at a certain day now paft that the (henfF ofaai, otpn 
our faid county paktuie in anfwcr to our wnt to him due<Sed had out of « 
returned to him our (aid chancellor that the faid C. Was not found, paUtmtv 
or bad any goods, Ac. as above. 


GEORGE 




PRACTICAL FOfeMS.~ 


of a GEORGE the Thirds &e* (a) to the fteriff of LincolntbirC} 
ifitho greeting: We command yoa (i), that you take Ed\var<i Hol*^ 
beech. Jate of Holbeach, in your county, chapman, if he Oiall be 

f\>ond in your bailiwick, and fafely keep him, fo that you may 
have his body before us wherefoever welhallthen be in Eng** 
{and, to anfwer to Peter Sellon in a plea, that whereas, &cw fto 
as it is faid^’J and for that our ftieriff of Middlefex rcturnecTl^o 
us at a certain day now pa(t that the faid Edward was not fouhet 
in bis bailiwick, whereupon on the behalf of the faid Peter it it 
certified in our court before us that the faid Edward runs up and 
down andfecrctes himfelf (c) in your county^ and have you there 
this writ. Witnefs William carl of Mansfield, at Weitminftcr, 
the day of , in the year of our reign. 

Aoams. 


You are ferved with this precept to the intent that you may t>y 
your attorney ap}>ear in his majelfy’s court of king's bench at the 
return thereof, being the day of 1780, wherefoev^r the 
fame (hall then be la England, in order to your defence in this 
adion* 


(a) If ii>, C 'Ufity paUtmc, to our 
dvinctlwrof our county palatine of' Lan- 
carter, cluniberlain of our county pflU» 
line of Cherttr, to the right rtvtrcnrt 
John, by divine providence, biihop of 
Durham, ci 10 hU deputy there, greet- 
ing ; Wo commar.d you, that by our 
wnt under the feal of our county pa- 
latine duly to he made out, and to be 
directed to the of the lame coun- 

ty, you command ihc fame fhcriif mat 


he ta!«e , late of , in county 
palatine, chapman, if he fhail be found 
in hii baihvviclt, and fafely keep him, fo 
that^ he may have his body l^fore us, 
See, 

[by If mftcmittaSf then you omit not 
by reafon of any liberties withm your 
bailivvick, but that you enter the fame, 
and take, Sec, 

(r) If into a county palatine, in our 
(aid county palatine. 


ad fatU^ GEORGE the Third, &c. to the fheriff of London, greet- 
&Ws)*ragainrt ; We command you, that you take Thomas Richardfon^ 
Chcapfidc, London, taylor, and Walter Barry, of Cheap- 
fide, London, baker, the bail of Henry Jenkins, if they fhalJ be 
found in you l3ailiwick, and them fafely keep, fo that you may 
have their bodies befoie us at Wefiminuer on Monday next after 
eight days of the Pofiftcation of the Bleiled Virgin Mary, to fa- 
tisfy William Coalcs and Philip Dean^ute four hundred and 
ninety-two pounds ten (billings, whieWhc fame William and 
Philip Bean have lately in our court before u$ at Weftminfter, by 
bill, without our writ, and by the judgment of the faid court, re** 
covered againlt him the Lid Kenry for their damages which they 
had fuftained as well by reafon uf the not performing certain pro- 
mifes and undei takings by him the faid Henry to the faid William 
and Philip Dean lately made, as for their cofts and charges by 
rhem about their fuit in that behalf expended, whereof the faid 
henry is eonvidied, as appears to us of record j and wherein in 
our court before us at Weftminfter it has been confidcred that the 
4 faid 
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faid William and Philip Dean fhould have their execution againft 
thefaid Thomas Richardfon and Walter Barry for their damages 
aforefaid, according to the force, form, andtjffeS of a certain re- 
cognisance by them the faid Thomas and Walter in our faid court 
before us for the faid Henry Jenkins at the fuit of the faid Wil- 
- liam and Philip Dean at the fuit aforefaid, acknowledged by the 
default of the faid Thomas and Walter, as it appears likewife to 
us of record j and have there then this writ, Witnefs, &c. 

STORMO^T AND W AY. 


GEORGE the Third, &c, to the fheriff of Derbyfliire, greet- 
ing: We command you, that you take Robert Eyley, 

Eley, if he may be found in your bailiwick; and fafely keep J 

fo that you may have his body before us at Weftminfter, on Mon- 
day next after the odiave of Saint Hilary, to fatisfy J. Oates in 
twenty one pounds for his damages which' he hath fuftained by 
rcafon of a certain trefpafs and ejectment committed by the faid 
Robert againft the aforefaid J,amcs with force and arms agaiaft our 
peace as for his cofts and charges by him put to about his fuit m 
this behalf, whereof the faid Robert is convided, as it appears to 
us of record; and have there then this writ. Witnefs William 
lord Mansfield, at Weftminfter, the twenty- eighth dayof Novem^ 
ber, in the ninth year of our reign. Lee. 

GEORGE the Third, &c. toour chancellor of our bounty i 

latlne of Lancaftcr, or to his deputy there, greeting : We com- faemdam m ' 
mand you, that by our writ under the fcal of our faid county 
latine of Lancaftcr duly to be made out, and to be direfied to the paUtmt- * 
flicrifF of the fame county, you command the faid fheriff that he 
take Jolhua Hoyle and Mary his wife, if they fJiail be found in 
his bailiwick, and fafely keep them, fo that you may have their 
bodies before us at Weftminfter, on Monday next after the 
ocltave of Saint Hilary, to fatisfy John Doe forty-five pounds 
which the faid John lately in our court before us at WeftminftcT 
recovered againft the faid John and Mary for bis damages which 
he hath fuftained by qccafion of a certain trcfpafs and eje£lmeot 
committed by the faid Jofhua and Mary againft the faid John, 
with force and arms, peace, at Whalley, in your 

county, as for his cofts ipPfeharges by him about his fuit in chat 
behalf laid out, whereof the faid Joftiua and Mary are convi£led, 
as appears to us of record ; aad'have you there this writ. Wit- 
nefs, &c. Lee. 

GEORGE the Third, &c. to the {herlffof Dcrby&ire, greet- c^fm ad 
ing: Whereas We lately commanded you by our writ that you 
fhould caufe to be made of the goods and ch.attels of Robert Eyley, 
ocherwife Eley, in your bailiwick, twemy^one pounds which 

James under a fi* 
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jfames Oat«s lately in our court before us at Weftminfter reto-* 
againft him as well by reafon of a certain trefpafs and cjeft- 
meot lately committed by the faid Robert againft the aforefaid 
tames, as for his cofts and charges by him about his fuit in that 
oehalf expended, whereof the faid Robert is convifled, as appears 
to us of record ; and that you fliould'have that money before uS 
at Weftminfter on Monday ne-xt after fifteen days from the day of 
Saint Martin, to be paid to the faid James for his damages, cofts, 
and charges aforefaid ; arid you upon that day thereupon returned 
to us that you by virtue of the faid writ to you directed did caufe 
to be levied of the goods and chattels of the faid Robert two (hil- 
lings, part of the damages aforefaid, which faid money before us 
at the day af%d place aforefaid you had ready, as by the writ afore- 
iaid you was commanded, to be paid to the faid James in part 
fatrsfaffion of thofe damages j and you further certified that 'the 
faid Robert had no other or more goodsand chattels in your baili- 
wick whereof you could caufe to be made the refiduc of the da- 
mages aforefaid, or any part thereof j therefore we command you 
that you take the faid Robert if he fhal! be found in your bailiwick, 
and him fafely keep, fo that you may have his body before us at 
Weftminfter on next after to fatisfy the faid James 

twenty pounds eighteen fhilKngs, the refidue of the faid twenty** 
one pounds, the damages aforeTaid, and have then there this writ# 
Witnefe William lord Mansfield. Lee. 

fatut$ a- GEORGE the Third, &c. to our flicrifF of , greeting i 
Whereas A# B- lately in our court before us at Weftminfter, by 
^ * bill, without our writ, and by the judgment of the faiiie court, 

recovered againft C. D. as well a certain debt of pounds as 
alfo fhillings which were adjudged in our fame court to the 
faid A. B. for his damages which he fuftained as well by occafion 
of the detaining of that debt as for his cofts and charges by him 
About his fuit in that behalf laid out and expended, whereof the 
faid C# is convifted, as appears to us of record ; yet execution of 
the faid judgment ftill remains to be done ; and whereas E. F. 

, in the , baker, and G. H. , in the , cordwain- 
€r, heretofore, to wit, in the term of , in the year of our 
reign, m our faid court before us at Weftmiafter, came perfon- 
rily, ^md became pledges and bail for the (aid C, D.that ifit fhould 
bappisn the faid C. fliould be condemned Tii the plea aforefaid, then 
they the &id E, F,. and G. H. an4 each of them for himlclf grant- 
ed that as well the debt, as alfo foch damages, cofts, and charges 
asihouldbe adjudged to the faid A. B. in that behalf fliould be 
made of their and each of their lands and chattels, and to be le- 
vied to the ufe of the faid A.B. if it ftiould happen that the faid 
C. D. feould not pay the faid debt and damages, cofts, and tiarges 
to the feid A, B. or fliould not render himfelf to the prifon of the 
marftial of our Marfhalfea before us ; ybt the faid C. D. hath not 
|>aid lo the faid A# B. the faid debt and damages, cofts, andchargesr, 

nor 



tidr ftjl^rendered bimfelf to the jjrifon of the dliiirtkat of out Mar* 

(halHsa before us, as we have deceived information from the feid 
A. Ju bur faid court before us, i^hereupon the faid A* hath prayed 
tis to provide him proper remedy in this behalf, and we being wil- 
ling to do what is juft, command you, that by honeft and lawful 
men of your bailiwick you make known to the faid £* F* and 
G. H. that they be before us at Weftminfter oh next after 
to fbew if they have or know any thing to fay for themfelvcs 
why the faid A. B. ought not to have execution againft them ac- 
cording to the force, form, and effcdl of the faid Tecognizance, 
if it (hall feem expedient, &c. and further to do and receive all 
and fiiigular thofe things which our faid court before us (ball then 
and there confuier of them in this behalf ; and have you there then ^ 

the names of thofe by whom you (ball have made this known unto * 

them, and this writ. Witnefs William lord Mansfield, at Weft* 
minder, the day of , in the year of our retgn» 


GEORE the Third, Sec. to our chancellor of our county pa*^^ Attnehmrftt 
latine of Lancafter, or to his deputy there, greeting: Wecom-inw a 
mand you, that by our writ under the feal of our find county pa* paiatine at fmt 
latine duly to be made out, and to be directed to the IherifF of attamey 

fame county, you command the lame (heriff that he attach C, D. ^ 
and E. F. if they may be found in his bailiwick, and fafely keep 
them, fo that he may have their bodies before us at Weftminfter 
on next after to anfwer A. B. gentleman, one of the at- i 

tornies ©four court before us, according to the liberties and pri- 
vileges of fuch attornies time out of mind ufed and approved of, 
to anfwer us concerning fuch matters and things. See. and in the 
faid court of a plea of trefpafs } and have you there then this writ* 

Witnefs, &c. Lee. 


GEORGE the Third, &c. to the flierifF of , greeting : Attachment it 
Attach C. D. and E. F. fo that you may have them before our '^1'® 
juftices at Weftminfter on next after to anfwer A. R. vf 
gentleman, one of the attornies of our court of common plcsis, ac- 
cording to the liberties and privileges of the fame court for fudh 
attornies and other mlnifters lime out of mind ufed and approved 
in the fame court of a plea of ttefpafs upon the cafe ; and have you 
there then this writ* Witnefs fir John Eardley Wiltnot, knight, 
at Weftminfter. 

Dickins. 


[GO on as in another, until you come to to anfwer us con- Attachment (hr 
eerniog fuch matters and things/' &c< and then indorfe on the nvt perlbrml^ 
bade] , by rule of court dated the day of , for not perform- ^ award, hi 
ingthi award. Cooke. ’ ‘ 

^ GEORGE 
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G£ORG£ the Tbiix!) to the marfhal of our MaribaKca before 
^ being, greeting : Wc command you, that you have the body 
of C* D. detained in our prifoa under your cuftody, as it i$ &}(f, 
under fafe and fecure conduA, together with the day and caufc of 
his being taken and detained, by whatfoever name he may be cal- 
led in the feme, before us at Weflminfter on to anfwer A. B. 
of a plea of trcfpafs, and alfo to a bill of by him the faid A* 
agaiail him the faid C- for pounds on promife, according to 
the cuidomof our court before us to be exhibited, and alfo to do 
and receive all and fmgular thole things which our feid court (hall 
then and there confider of him in this behalf* Witnefs William 
lord Mansfield, at Weftminfter, the day of , in the 
year of our reign* Lee. 


^ GEORGE the Third, &c. [as in others, till you come to] 
jurors^ ^before, &c. at W. between the right honourable 
atftti Peter lord Ring, baron of Oclam, plaintiff, and William Haw- 
defendant, of a plea of trcfpafs upon the cafe, 
by ^ enquire what damages the faid lord King hath fuftained by 
d«faulc. occafion of the irefpafs upon the cafe aforefaid done to the faid lord 
^ £^‘*^8 by one William Hawkins, late of, &c. together with the 

laid William Hawkins, whereof the aforefaid William Hawkins 
; / ©ur court before our juftices at Weftminfter is convided by de- 

fault; and have you this writ. Witnefs fir John Eardl'^y "Wil- 
> * mot, knight, at Weftminfter, &c. 


GEORGE the Third, &c, to the (beriff of S» greeting t 
Know you that H. K. widow, who was the wife of Francis K, 
Brfmm de deceafed, in our court before our juftices at Weftminfter, re- 

fmfndn in covered her feifin againft Francis Keen and J. Keen of the third 

part of one meffuage, five gardens, one hundred acres of land, 
twenty acres of meadow, fixty acres of pafture, twenty acres of 
wood, twenty acres of furase and hearth, and common of pafture 
for all manner of cattle, in the parifhof , in your county, as 
her dower, by the endowment of the faid Francis K* deceafed, 
her late hulband, by our writ of dower, whereof fee hath had 
nothing, by default of the faid F. K. and therefore we command 
you, that without delay you caufc the faid H. K, to have full feifin 
of the third part aforefaid to be delivered to her, to hold to her in 
foveralty by due metes and bounds, and in what manner you (ball 
execute this our precept do you make appear to our juftices at 
Weftminfter [The return] ; We command you alfo, that by the 
oath of honeft and lawful men of your county, you diligently en- 
« quire if the faid F# died feifed of the tenements and common 
aforefaid in his demefne as of fee tail, and if by the faid ih^uqiuon 
you (ball find he did, chat you then by your faid oath duigently 

( 0 ) hi Z> 

enquire 
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inquire what Is the value t>f the tenemertts and common af^refaid,. 
beyond all reprizes, and what time hath elapfed fince the death pf 
the faid t\and alfo what damage the faid H. hath fuftained, ss well 
by reafon of the detaining her aforeftid dower as for her cofts and 
charges laid out and expended by her about her fult in this behalf, 
and the inquifition which you Iball take thereof do you make ap- 
pear to our juflices at Weftminftcr at the faid term, under yOur 
feal and the feals of thofe by whofe oath you ftiall take fuch inqui- 
lition ; and have you there the names of thofe by whofe oath you 
Ihall take this inquifition, and this writ. Witnefs, &c* 

CopKE. 

GEORGE the Third, to the ftieriff of Middlefex, greeting : vi^rlt of 
We command you that you take Richard Hambly if he (hall hood \ 

found in your bailiwick, and him fafely keep, fo that you may 
have his body before us at Weftminfter, on next after , 
to fatisfy John Evans twenty-two pounds ten (hillings, which the 
faid John lately in our court before us at Weftminftcr recovered trover, atwi tV . 
agaiiift him for his damages which he had fuftained as well by rea- cjiU in error^d ' 
fon of the converting and difpofing of divers goods and chattels of ^ 
the faid John by the faid Richard, before then converted and dif- cof^^n'cr*r0r\2 
pofed of to his own ule, as for his cofts and charges by hifn about the ^ 

his fuit in that behalf expended, whereof the faid- Richard is con- tioned jud^- 
vifted, as appears to us of record; and alfo ten pounds, which '^«*^*^* 
were adjudged to the faid John in our exchequer chamber at Weft* ^ | 

minfter, according to the form of the ftatute in fuch cafe made which^ 

and provided, for his damages, cofts, apd charges w^hich he had was in ; 
fuftained and laid oUt by occafion of the delay of the execution of The cofts ii|\ 
the judgment aforefaid on pretence of profecuting our writ of error 
by the faid Richard, profeCuted of and upon the premifes before^ ^ 

our juftices of the bench and the barons of the exchequer of our 
degree of coif, in our exchequer chamber afurefaid, according to 
the form of the ftatute in fuch cafe made and provided, whereof 
the faid Richard is alfo convi<fted, as appears to us of record ; and The cofts in the, : 
alfo nine pounds ten (hillings which the faid John lately in our 
court before us at Weftminiier, recovered againft the faid Rich^'*“‘*^"“®*'^ \ 

ard for his damages which he had fuftained as well by reafon of the ; 

detention of the faid firft- mentioned damages, cofts, and charges, I 

as for his cofts and charges by him about hiS fuit in that be- . 

half expended, whereof the faid Richard is alfo epnvifted, as ap- 
pears to us of record; and twelve pounds which were adjudged to J? 
tfie faid John in our faid exchequer chamber, at Weftmintter 
aforefaid, according to the form of the ftatute in fuch cafe made ment, ^ 
?md provided, for his damages, coft$, an^ charges which he had - 
fuftained and laid out by occafion of the d^iay of the faid laft-men- 
tioned judgment on pretence of profecuting our writ of error by 
the faid Richard profecuted of and upon the premiies laft aforefaid, 
before our juftices of the bench and the barons of our exchequer 
chamber of the degree of the coif, in our exchequer chamber afore* 

VoL. X. R ^ faid, 





\ on a 

|.udgm<snt after 
' io^niaat^e* 


Wllt^S, F HABENDO. 

raid accordint to the form of the ftatute in fuch cafe made and 

provided, whereef the laid ’ff LlK^d 

us of record* and have there then this writ* ' r T i„ the 
jPCcnyon, at Weftminfter, the feveuteenA day 
SStStH year of our reign. I>rau;n by Mr. Tton. 


GEORGE the Third, by the grace of C^d, of Grf“ 

&c. cothelheriffof Middlefex, greeting: J* 

in our court before us at Weftminfter, 

£■ oV fuly.’^n the year of Our Lord 1789- >" J “ dwelling- 
houfe of him the faid W. in the parilh of 7”' f 

in the county of Middlefex, and within the W. 

court, Icforc us, took the goods and chattels o uniuftlv 

to wit, [State the goods as in the declaration] 
detained the fame againft fureties and pledges, until, &c. an 

fiW S t », grin's i. <«.* CM «««;> ‘;;rVw"N"S" I N 

Ko him alledffcd in our faid court as batlift of W. N. and J. in 
well acknowledged the taking of the faid goods and chattels m the 
faid dwelling-houfe in which, &c. for certain arrears 
wit, for thefum of nine pounds, part ot the j'f 

pounds of lawfui, &c. due and in arrear W. and J. 

Newbenv, for the fa.d dwelling-houfc in which, &c. with th. 
rpputtcnances, held and enjoyed under and by virtue of a certain 
demii'e thereof, for thejpacc of two years and one quari" 
other year next before and ending on the twenty-fourth day o. 
Tune A. D. 1789, thejef.due of the faid rent for the fpace of two 

Lrs and one^nfrterof another year ending as aforefaid, being 
Lid and fatisfied whereupon the faid W. L. 

Llfed in our faid court before us, ome not, nor did he further 
nrofecutc his writ aforefaid ; wherefore it was confidered m our 
Ld court before us that the faid W. L. fhouid iuko nothing by his 
writ aforefaid. but that he and his pledges to prol^ute fhouid be 
fo mercy, and that the faid C. T. Ihould go thereof without day. 
&c. and that he ftiould have a return of the (aid goods and chat- 
tls to hold to him irrcpievifablc for ever i therefore we ^^mand 
vou, that without ciel^ you caufe the faid goods and chattels to be 
Lturrted to the faid C. T. to hold to him .rreplcvifable for ever, 
and that you do not deliver them on the complaint of the laid 
W 1 witlioot our writ, which exprefsly mentions the judgment 
Xre&id, and hOw you Ihall have cx«uced this our writ make ap- 
pear to us MU , wherefoever wc {ball then te in England ; and 
thert^ this writ, VVitnefs Lloyd lord Ivcnyon, at Wdt« 

sr-i*. •'“t ■>' > ” nr;“ zvi T,'r • 


r 


GEORGE 



WRITS*^FL FA.-*i^WRlT 6^ PoBsnistM-^vtMtitz A^pcAnhL i|;| 

GEORGE the Third, by th<^ grace of God, of Great Britaih, 

France, and Ireland, kirtg, defender of the faith, ^andfo forth, j-;^iurfgmcnt 5c*r 
the flieriff of , greeting: We command y6a fkat yoU 
to be made of the goods and chattels in your bailivj^iOk Of William 
Gevers pounds, which lately In our court before us were 
adjudged to Charles Shepherd, according to the form of the ftatute , ' 

in ftjch cafe inade atid provided, for his cofts and charges by him ' j 
laid out about his defence in a certain plea of trefpafs profecuted 
in our faid court before us by the faid William againft the fafd V 

Charles, for that the faid Charles had not furrejoined to ceitairi 
rejoinders made by the fud W. in the faid plea whereof the faid C. 
is convi(9:ed, as appears to us of record ; and have you there that ' 

money before us at Weftminffer, on next after j to ren- 
der to the faid William for his cofts and charges aforelkid ^ arid 
have you there then this writ. Witnefs Lloyd lord Kenyon, the ' 

day of in the thirty-fecond year of our reignk 

Stormont and Way. 


LONDON, to wit. Command J. F. late of, Ac. that juftly 
and without delay he render unto H E. and S. C. (which faid SwC»pias in debt 
is affignee of the eliate and etTciSs of J. S. a bankrupt, according of one 

ia the form and effect of the feveral ftatutes concettiing bankrupts) 

U^c fum of one hundred and ninety-three pounds of good and law- thc^b:mkrupt^ ^ 
yi\ money of (ircat Britain, which he owes to and unjuftly a^jainft aaobll-i 
; el. lins from them, as it is faid: And unlefs, &c. * fo^or. 

r: jfwcr to H. K. and S. C. {which faid %C, Is aflignee of the 
i'Wnc urid effeds of J. S- a bankrupt, according to the force, form, 

. effort of the feveral ftatutes concerning bankrupts) of a plea 
f'*at he render to them the faid H. E. and S. C. (as the laid S. G. 

IS aftignec as aforefaid) tlie fum of one hundred and ninety-three 
pounds of good and lawful money of Great Britain, which he 
owes to and unjuftly detains from them, as it is faidj and have 
you there this writ. Witnefs, &c. ^ 


GEORGE, &c. to the {heriffof Cornwall, greeting: Whereas of pontt 
William Thrcadneedle, lately in our court before our juftices ztumla cfp. iii 
Weftminfter, by the confidcration of the fame court recovered bis eje^tmevt. 
term yet to come of and in three melfu ages, &c, [as in the decia** 
ration], with the appurtenancesy in the parKh of Denan^ahle, in 
your county^ againft Ehomas Evans, late of , in your county, 
which John Alten, gentleman, on the twentieth day of Auguft, in 
the eighth year, of our reign, demifed to the laid WliJiam, to hold 
ynd enjoy to the faid William and his afligns from the twelfth 
day of July then laft pajl to the full end and term of five ye^rs thea 
next following, and fully to be compete and ended, which^is not 
yet expired, and ejeiled the faid William out of his faid farm $ 
therefore we command you that you caufe the faid William to hav|: 
bis ppfleJEon of bis feid term yet to come of and in the faid tenc- 
^ R2 meats, 



i|||W!lITSJU^iciAt*f-ATTACHlkiEl»T-<«Ci;ItT10RAlll— SuPERSEfiSAS-- 

inCnts, with the appurtenances; andhdw you (hould have e*e* 
cuted this precept make appear to our jufticcs at Weftminfter in 
fifteen days from the fcaft day of E'afief ; and have you there this 
writ. Witnefsj &c. 


ptuchment a- GEORGE, ire. to (Jur coronets of our bounty of Cornwall, 
the (hwiff greeting : Attach A. B. efquirc, our fheriff of our faid county of 
Cornwall, fo that you may have him before our juftices at Weft* 
minfter, on We^befday next after fifteen days of Eafter Day, to 
anfwer us of fuch things which on our behalf Ihould be then ob* 
. ie^ed to him ; and have you there this writ. Witnefs, fir i John 
Willis, knight, at Weftminfter, the twenty-firft day ofFiel^r^ary, 
in the twelfth year of our reign. GooiSe. 








periiorafi to '.GEORGE the Third, &C. to the itcward of our ftannary 
0 couitv court of Black more, in the county of Cornwall, or to his deputy 

there greeting : Wc being willing to be certified certain caufes of all 
fuits or plaitlts, bills, pleas, and demands in our courts before 
you levied, brought, or begun, now depending or undetermined 
iretweenAvGeny, widow, plaintiff, andj* Hiifman, defendant, and 
of all records and proceedings therdn had or made, we command 
you that the faid fuits or plaints, mils, pleas, or demands afore* 
fiiid, and all the records and proceedings (herein, with all things 
relating thereto, as fully and entirely as the fame now remain be- 
fore you, by whatfoever name or names the parties aforefaid, or 
cither of them, are called in the fame, together with the day and 
days of levying of them, and every of them, you diftinftly and 
plainly make appear to our juftices at Weftminfter, in eight days 
from the day of St» Hilary, that our find court confider the pre- 
mifes may caufe therein to be further done what is juft and right 
in that behalf ; and have you there then, &c* . 


^u^nfedem in GEORGE the Third, &c. to the fherifT of Hertfordfhire* 
K. B. for watii; greeting ; Whereas we lately commanded our late fterifl' 
of charging in Hertfordfliire, that he ftould take Thomas Williamfon, 
excffution. keep, fo that he might have his body before us aC 

Weftminfter, on next after , which was in the feven- 
teenth year of our reign, to anfwer to Michael Deacon for forty- 
five pounds, upon promifes ; and whereas the faid Thomas after- 
wards, to wit, on or about the thirty-firft day of January laft, was 
charged in the cuftody with a declaration in our faid court before 
us, at the fuit of the faid Michael in the plea aforefaid ; and whereat 
afterwards, to wit, in Trinity term lafl, the faid Michael obtained 
judgment in our feme court before us againft the faid Thomasj^ 
out hath not further proceeded to charge him in execution j and 
becatire the faid I'hainas now in dur court before us hath appear- 
'' ' a pi 



~^Ha. Cor,— Ca.Sa.~Process~N6n OMiTtAs— LAfrtAT* ^ 

cd and put in bail to anfwer the aforefaid I4ichad in the plea 
aforcfaid, therefore we command you that of the taking, arrefting, 
or imprifoning of the faid Thomas Williamfon by reafon aforefaid, 
you altogether fuperfede, and if the fame Thomas on the faid 
cccafion, and not otherwife, you have taken and in prifon detain** 
cd, then him from that prifon without delay you caufe to be dc** 
livered, and permit him to go at large^ at your peril. Witneft, 

William lord Mansfield, at Weftminftcr, the day of i In 
the year of our reign, Ler ^ 

GEORGE, &c. to the foerifF of M. greeting: We command emm 
you that you have the body of M. C* widow, who is detained in our f&mnim 
prifon under your cufiody as it is faid, under fafe and fccure con- 
du£t, together with the day and caufe of her being taken or de- ' 
tained, by whatfoever name the faid Mary may be charged in the 
fame, before A. B. efquirc, one of our juftices of our court of ! 

common bench, at his chambers, fituate in Serjeant's Inn, la 
Chancery-lane, immediately after the receipt of this writ, to do 
and receive what our laid jufiice in this caufe fhall then and there 
determine; and have you there this writ, Witnefs, fir John 
Eardley Wilmot, knight, at Weftminftcr, the twelfth day of 
February, in the eighth year of our reign. 

Dickens, 


GEORGE the Third, &Cf to our chancellor of our county CAplasAdfatlu 
palatine of Lancafter, or to liis deputy there, greeting : We iem 

inand you that by our writ under the feal of our faid county pala- , 

tine duly to be made out, ?ind to hedirefted to the (herifF of the faid in 
county palatine, you command the fame fberifFthat he take A. B, 
if he mall be found in his bailiwick, and him fafely keep, fo that 
he may have his body before us at Weftminfter, on , to fatis-* 
fy C, D. a debt of one hundred pounds, which the faid C, D. 
lately in our court before us at Weftminftcr recovered againft the 
faid A. B. as ^^Ifo/ijcty-thrcc (hillings which in our faid court be- 
fore us at Weftminftcr were adjudged to the faid C. D# for his 
damages which he fuftained, as well by occafion of the detaining 
the faid debt as for his cofts and charges by him about his fait in 
that behalf expended, whereof the faid A. B# is conviQed, as ap^ 
pears to us of feeprd ; and have you there then this writ^ Wit-^ 
nefs^ &c. 

GEORGE the Third, Sec. to the ^criff of Somerfetfoire, 
greeting: We command you that you do not omit on account of^z/ar, v i 
any liberty within Ae city of Bath, or anyo^er liberty wjthin. 
your county, hut that you enter it and take Edward Robing if he 
may be found in your bailiwick, and fofely keeii him fo that you 
my have his body bvforc us at Wcftmhmerj ou ^ lo amwev 



^RITS FINAL—ELEGITWUDICIAL. 

to Jofe(>h HiU >n a plea of trc^fs ; and alio to a bill of the fai<f 
Jof^ph be exhibited agamft the faid Edward for forty pounds 
u|ioii promife^ according to foe culfom of our court biefoie ms$ 
land have you there this writ Witnefs Wiliam lord iWanshtW, 
at WcJftmmfter, 9rce 

Aa iU^ii 10 GEORGE the Third, &c. to the OierifF of Bedford(hlre» 
li. 8e greeting; iVheicas Henry Juftice, efquire, lately before us at 

Weftminfter, by bill without our writ, .md hy the judgment of the 
fame hath recovered againft Thomas NouiifFe, at another time 
called Thomas NorchfFe, of Afpley Gude in the county of Bed- 
ford, efquirc, three hundred and forty pounds debt^;, and fifty- 
three flnllings for hi§ damages which he hath fuftained, as well by 
the detention of that debt as for f is cxpcnces and cofts by him laid 
out in and about the foit in that behalf, whereof the faid 1 - N is 
convided, as it appears to us of record j and becaufe the aforefaiJ 
Henry Juftice came into our court before us according to the form 
of the ftatutc m this cafe made and piovided, and hath eleded to 
have delivered to him all the goods and chattelu of the faid Tliomas 
(except the oxen and beaflsof the plough), and likewilc a moiety 
of all and finguUr the lands and tencmcnls of the faid T. iq your 
bailiwick, to hold to hun the faid goods and chattels as his proper 
goods and chattels, and alfo to hold the faid moiety to him and hi'; 
nffigns as his free tenement, according to the form of the ftatutc, until 
the debt and damages aforefaid ftJl be thtieof fullj levied j where- 
fore v*e command you that all th<^ goods and chattels of the afore - 
^ faid in your bailiwick (except the oxen and bead of the 

plough), and likewifo the moiety of all the lands and tenements of 
the aforefaid T. in your bailiwick, of which the aforclaid T. on 
next after , in the fixtb year of our reign, on winch day 
t]he judgment aforefaid was obtained, or ever after was feiled to 
the aforcfaid Henry, without delay you caufe to hq delivered by 
leafonablc value and extent the goods and chatttls 5, and alfo to 
hold a moiety of the lands and tenements as his own f ice tene- 
ments to him and his afligns, accoidmg 10 tne form of the Ibatuie 
, afniefaid, until ♦he debt and damages aforcfaid fiiall be thereof 
viedi and in vvlut mannti )ou execute this our writ ccrtily to 
us at VVdlminflcs, on mxt .ifter , undtr your fcal and 
the feals of them by whofe oath you flull make that extent and 
appraiicment ; and |jave you there this writ. Witncls William 
ford Mansfield, at Wenmimler, tne day of , in the 
year of o^r reign. Vi N r Ris. 



^t^erJkJges ht GEORGE the Third, 5cc. to the fhcnfF of Hertfordftiite, 
want oi t^e-ciar. greeting : Whereas we lately commanded you by our writ that 
Vnf youfhowld take Jofoph Ckmarn if he fliould be found in your 

bailiwickf and him lately keep, fo that you might have his body 
befoy^ US at W vjQiminftcf , oit 9 m the fourth year of our reign. 



to anfwcf to Charka Harding in a plea of trejpafs ; and beeaufc 
the aforefaid Jofeph hath remained in out pri fan under your cuf- 
tody uncii this time by virtue of oUr faid i^rit without any profecu^ 
tion by the fmd Charles againft the laid Jofeph on the efarefkid 
writ ; and bccaufe the aforefaid J. came into ctir court before us^ 
and hath put in common bail to anfwer the faid Ctorles oftbepka 
aforefaid, according to the courfe of the fame court before us» 
therefore^ we command you that you entirely ccafe from the fur- 
ther taking, arrefting, attaching, or in any wife molefting him 
on that account j and if you have taken him on that account, and 
noton any other, then him the faid Jofeph from the prifon where- 
by he is detained, if he is detained on that acchunt and not on any 
other account, you caufe him to be delivered without delay, at 
your peril. Witnefs William lord Mansfield, at Weft mi nfttir, 
the day of f in the year of our reign. 

Ljeik. 


GEORGE the Third, &c. ! And alfo that the aforefaid C, e/Zam, im.f 
may anfwer to the faid G. according to the cuftom of our court, ot form of a fr;- :? 
in a certain plea of debt upon demand for two hundred pounds 
and whereupon our flicriff of HertfordfhJre returned to our jufticcs 
at Weftminfter, at a certain day now paft, that the faid defend- 
ants are not found in bis bailiwick, whereas it is teftified in our 
fame court that they lurk up and down, and fecrcte theenfeives in ^ 

your county j and have you there, &c. 

GEORGE the Third, &c. to the reverend father in God a 
R ichard, by divine providence, b^fliop of Durham, or to his depu-/<*^^^ 
ty there, greeting: Whereas we lately commanded our Chancellor 
of our county palacine of Lancafter that by our writ under the feal 
of our faid county palatine in due manner to be made out, and to m B* ' 
be direfled to the IherifF of Our faid county palatine of Lancaftep, 
he ftiould command the fame (herifF that he fbould caufe to be ' ^ 

made of the goods aud chattels of Richard Walker in his bailiwick 
fifty pounds, which Serjeant Boardman lately in our court before 
us recovered againft him for his damages which he hath fuftained, 
as well by reaion of the not performing of certain prorpifes and 
undertakings made by him the faid Richard Walker to the feid Ser- 
jeant, as for his cofts and charges laid out by him about his fuit in 
that behalf, whereof the faid Richard Walker is convidled, as ap-^ 
pears to us of record ; and that he (hould have that money before 
us in our fame court at a certain day now paft, to render to the 
faid Serjeant for his damages aforefaid, and our faid chancellor of 
our faid county palatine of Lancafter ait that day return^ to iis^ 
that the &id flierrft* in anfiver to the faid writ to him direiftCd had 
returned to him our faid chancellor that thC faid Richard Walker 
had no goods or chattels in his bailiw^ick upon which he coaid 
<auf« to bo levied the damages aforefaid i v^bercu^n m the he« 

R ij* 
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half of the faJd Serjeant it U fufficently attefted in Our court before 
tis th^ the faid Richard Walker hath goods and chattels fufficient 
in your bjiboprick whereof you may caufe the faid monies to be 
inade$ thereforewe command you that by our writ under the feal 
of our faid btftioprick duly to be made out, and to be directed to 
the IhcrifF of the faid county, you command the faid flierifF that 
of the goods and chattels of Richard Walker in his bailiwick he 
caufe to be made the faid fifty pounds"; and, that he have that 
money before usat Weftminfter on Monday next after the morrow 
pf All Souls, to render to the faid Serjeant for his damages afore- 
faid ; and have you there then this writ. Witnefs William lord 
Mansiie]d| at Weftminfter, &c, Lee*^ 

pofllf- GEORGE the Third, &c. to our chancellor of our county 
(i&mon a double palatine df Lancafter, or to his deputy there, greeting: Whereas 
"dcnitre into a John Den ; lately in our court before us at Weftminfter by our 
^umy palatine writ, and by the judgment of the fame court recovered againft the 
in tjcdtmept* Fenn, late of Lancaster in the faid county, yeoman, 

his term yet to come of and in two mcfliiages, two cottages, two 
barhs, two ftables, two orchards, two gardens, ten acies of land, 
ten acres of meadow, ten acres of pafture, wi^h the appurtenances, 
in Middle Wilton in the faid county of Lancaftcr, which James 
Rithwell, on the firft day of September, in the year of Our Lord 
1766, demifed to the faid John for a term which is not yet ex- 
pircd* to wit, from the twenty-eighth day of Aiiguft thcnlaft paft, 
for and during, and unto the full end and term of three years from 
thence next eiifuing, and fully to be complete and ended ; by vir- 
tue of which demife, &c, ; and alfo his term yet to come of and in 
two other mefluageS, two other cottages, two other barns, two 
other ftables,- two other orchards, two other gardens, ten otiier 
acres of land, ten other acres of meadow, and ten other acres of 
pafture, with the appurtenances, in Middle Hilton aforefaid, 
which Edward Parker, gentleman, on the tenth day of January, 
in the year of Our Lord 1767, demifed to the (aid John for a term 
Which is not yet expired, to wit, from the ninth day of the faid 
month of January, for and during, and unto the fullind and term 
6f then next fidlowing, and fully to be complete and ended ; 
by virtue of which faid laft^mentioned demife the faid John entered 
into the faid laft-*mentioncd tenements, with the appurtenances, 
refpefiively demifed to him as aforefaid, and was poflefled thereof 
until tha 6id Richard afterwards, that i$ to fay, on the cleventii 
day of January, in the year of Our I^sord tyby, with force and 
arms entered into the feveral tenements, with the appurtenances, 
refpeflively demifed to the faid John io manner aforefaid for the 
feveral tern^s aforefaid, which are not yet expired, and ejected the 
faid Jobt) from hts feveral ifatms whereof the faid Richard i$ con- 
as appears to us of record 5 therefore we command you 
that by Our writ under the feal of our faid county palatine duly to 
be aoJ to the Iheriff of the lame county direfl^d, you, 

laommand 
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t6mmand the faitie flieriff that without delajr he caufc the fai^ 

John to have pofleffion of his feveral terms aforeiaid yet to come 
of and in the feveral and refpeftive tenements aforefaid, ^ith the 
appurtenances j and in what manner the faid (herifF (hall execute 
this Gur writ let him certify to you, fo that you may make the 
fame known to us on the morrow of All Souls, wherefoever we 
fliall then be in England j and have you there this writ* Wiu 
nefs, &c* 

GEORGE the Third, &c. to the flicriff of Yorkflhire, greet- A 
ing : Whereas we lately commanded our chancellor of our county 
palatine of Lancaftcr, that by our writ under the feal of our faid tanca^r Wi 
county palatine duly to be made out and’ to be direfted to the YorkOitre, in a* ^ 
flierifF of our faid county palatine he (hould command our faid 
fberift' that be (hould take C, D. if he might be found in his baili- 
wick, and fafely keep him fo that he might have his body before 
us at Weflminltcr at a certain day now paft, to fatisfy A, B. of 
one hundred pounds which the feid A. B* lately in our court be-^ 
fore us at Weftminfter recovered againd: the uid C. D. for his 
damages which he fuftamed as well by means of not performing 
certain prornifes and undertakings lately made by the faid C, D. to 
the faid A. B. as for his cbfts and charges by him about bis fuit 
in that behalf expended, whereof the faid C* D. is convicted, as ap- 
pears to us of record, and our fatd chancellor of our faid county 
palatine at that day returned to us that the (aid (herifl^ in anfwci: 
to the faid writ to him direded, had returned that the faid C. 
was not found in his bailiwick 5 whereupon on behalf of the faid 
A. B, it is fufEcfently attefted in our court before us that the faid 
C. D. dothfecrete himfelf in your county; therefore we command 
you that you take the faid C, D* if he may be found in your baili- 
wick, and him fafely keep, fo that you may have his body before 
us at Weflminftcr on next after , toiatisfy the (aid A. B* of 
his damages aforefaid ; and have you there this writ. Witnefs, &c* 

GEORGE the Third, &c, to the flierliF of Middlefex, greet- fadat hif' 
ing : Wc command you that you caufc to be made of the goods cafe upon 
and chattels of William Moore, in yuur bailiwick, nineteen^'**^ ? 

pounds ten (liillings, which were adjudged to Hugh Bull in our ^ 

court before our juftices at Wcftminltcr, by the direftion of our 
faid juftices, for the cofts and charges which he fuftained by reafon* 
of his defence in a certain plea of trefpaft upon the cafe in the fame 
court by the aforefaid William Moore againft the faid Hugh Bull, 
according to the form of the ftatute in fuch cafe made and provided, 
wheteof the faid William Aloore is convicted, as appears to us of 
Srecord ; and have you that money before Our juftices at Weftmin- 
fter from , to render to thcaforclaid Hugh Bull for his da- 

mages aforefaid, whereof the faid William is committed; and have 
you there this writ. Witnefs fir John Eardley Wilmot, knight, 

‘Vfeftmintter^ tb^ day of ih tfee year of our reign. 




w4tT*^b QtJOD MitTiMus; 

for [THIS writ is in ord^r for a grabt in an old Wzy^ and to make 
a jTW!w'onc inftead thefeofj and obferve the method of fuing 
* rttur i dravO^ the /at of tho w/it, copy it upon double fix-penny 

draw an affidavit and engtofs it, &c. purporting 
f^mum for a that the way intended to be made by will, as he verily 

l^way. believes, be as good for paflengers and travellers, carts and car- 

riages, as theprerent way intended to be inclofed now is; carry 
both the affidavit and fiat to the attorney or folicitor general, who 
keens the affidavit and figns the fiat^ which muft carried to the 
curfitor, who makes out the writ of ad qmd damnum^ which 
is executed by carrying it to the (heriff, who impannels a jury, 
makes a return, and tne inquifidon is carried to the quarter 
feffions far the county^ and rt-*tunied by the clerk of the peace ; 
then fife the writ, and return at the petty bag office in the Roils, 
frorn whepce you have a copy of both the writ with the return 
and affidavit, both which come to feventeen (hillings and four- 
pence ; the copy carry to tne attorney genera!, he gives it to the 
privy council, who order a grant to be made*] 


Into GEORGE the Third, &c. to our chamberlain of our county 
I th^city of Chef- pajadne of Cheftcr, or to his deputy there, greeting: The tenor 
i of a certain record which is depending in our court before ns, 

between John Raughley, plaintiff, ^od Mary Martin, defendant, 
of a plea of trefpais upon the cafe We fend you enclofed in thefe 
prefents, commanding you, that by our writ under the feal of our 
faid county palatine duly to be made out, you caufe the faid record 
to be font to the mayor of the faid city of Chefter, commanding 
the faid mayors that for trying the iflucs in the faid record fpcci- 
fied, the faid mayor do cammaiid the flieriffs of the fame county 
of Chefter, and county of the fame city, that they caufe to come 
before the faid mayor at a certain day and place bv the faid mayor 
to be appointed a after the faid record lliall be delivered to him, 
twelve free and lawful men of the body of the county aforefaid, 
and county of the fame city, each of whom having ten pounds a 
year at the leaft of lands, tenements, or rents, by whom the truth 
of the matter in queftian may the better be known and inquired 
into, and who arc in no wife of kin, either of the faid John, or 
to the faid Mary, to recognize and make a certain jury of the 
county between the faid parties in the pica aforefaid ; becaufe as 
welt the faid John as the faid Mary, between whom the variance 
is, have put thcmfelves upon that jury ; and iaftly, that the mayor 
makefuch further proeefs againft the faid jurors to be impannelled 
between the faid parties, as according to the law and cuttom of 
the f^id city and county of the fame city in this bebrif are ufed 
m\A eommonly made until the iiTues';iforefaid, between the parties 
aforefaid, fhall be fully tried, and when the verification and illues 
aforefaid ffiall have been there made and tried, then the faid mayor 
fbali fetid to you the feid record of the plaint aforefaid, with every 
thing that lha!l then and there be done and tried before him therci n, 

fo 



fa you hav^ the faid re<;ortl before us at Weftmioftcr, and ^ ^ 

this writ at a certain day which the faid mayor fliall appoint to * ;:j 

the faid parties to be in our faid court here to hear jedgment, &c, ' / vf ’ 

Witnefs, &c. ’ '' 

OXFORDSHIRE! to wit, Command L B . gentleman, that Form of 5 ^ 
juftly and without delay He render unto R. S, otquire^ three mef-c'pe for a ri^r 
fuagcs, one Iqft, one dove* houfe, &c. and common of paH:*! re 
all manner of cattle, with the appurtenances> in jVWcomb and**^'* 

Blexham, which he claimeth at bar. Gi.ov^r. 


Aftcfyou have patTed the precipe at with the ojrfi tor, then draw the rcco- 
bar, then befpeak y«ur writ of entry very in the foltowing manner. 


Enter return on the morrow of the Afeenfion of Our Lord. 

OXF ORDSHIRE to wit. R. S. cfquire, in his proper perfon, Record of isi 
dcmancleth againft J. B. gentleman, three mefluages, one loft, coveiy 
one dove-houle, &c» and common of pafture for all manner of 
cattle, with the appurtenances, in Melcomb and Blexham, as his’ 
right and inheritance, and into which the faid J. hath hoc entry 
but after the difleifin, which H. Hunt unjuftly and without judg- 
ment hath made to the faid R. within thirty years, &c. ; and 
whereupon he faith, that he was feifed in his demefne as of fee 
and right in time of peace, in time of our lord the kfrtg that now 
is, by taking the profits thereof to the value, &c. and into which, 

&c. and thereof he bringeth fuit, &c. And the faid P* in his pro- 
per perfon, comes and defends his right when, &ic. and thereupon 
vouches to warranty R. and E. his wife, who arc preient 
here in court in their perfons, and freely warrant the tenements 
, and common aforefaid, with the appurtenances, to the faid J. &c. 
and hereupon the faid R. demaiideth of the faid R. P. and E. te- 
nants by their own warranty, the tenements and common afore- 
faid, with the appurtenances, in manner aforefaid, &c. and where- 
upon he faith, that he was feifed of the tenements arid common 
aforefaid, with the appurtenances, in his demefne as of fee and 
right in time of peace, in the time of our lord the king that now 
is, by taking the profits thereof to the value, &c, aniinto which, 

6zc, and thereof he bringeth fuit, &c. And the faid Edmund, 
tenants by his own warranty, defendeth bis right when, &c. and 
faith, that the faid Hugh did not difleife the laid k, of tl^c tenements 
and common aforefaid, with the appurtenances, as the faid R, by 
bis writ and declaration above doth fuppofe j and of this be puts 
bimfelf upon the country; And hereitpon the faid R. craveth 
kavc to imparl, and he hath it, &c, j and afterwards the faid R, 
coineth again here into court this fame term in his proper perfon* 
and the faid Edmund, though folcmnly called, com^th not again, 
but departed in contempt of the court, and maketh default; 

therefore 





RECOVERY* ^XEMPiiFXCATioN OF.— Writ of Seisin* 

therefore it isconfidered thatthc faid R. recovcrethhisfcifinagainft 
the iaid J* of the tenements and common aforefald, with the 
purtenances; and that thefaid J. have of the lands of the faid 
K. P. and E. to the value, Sfc. j and moreover, that the faid 
R. P. and have of the lands of the faid Ednaund to the value, 
and that the faid Edinimd in mercy, ‘&c. ; and whereupon 
the faid R* prays the king's writ to be dirciSled to the {heriff of 
the county aforefaid, to caufc full feifin of the tenements and com- 
mon aforefaid, with the appurtenances, to be delivered to him, 
sind it is granted to him returnable here in eight days of the Holy 
Trinity, &c. at which day thefaid E* cometh here into court in 
his proper perfon, and the (heriff, viz. M. M. efquirc, now re- 
mrneth, that by virtue of the faid writ to him directed on the 
fourth day of June inftant, he caufed full feiiin of the terieflients 
and common aforefaid, with the appurtenances, to be delivered 
to the feid as by the faid writ he was commanded. 


GEORGE the Third, cVe* T o all to whom thefe prefents 
teeof. fhall come, greeting : Know ye that among the picas of land en- 
rolled at V\^eft mi nfter, before fir John Eardley Wilmot, knight, 
and his brethren juftices of our fiid lord the king of the bench in 
the term of Eaftcr, in the year of our reign, on the 398th 
Roll, it is thus contained: fEnter the returns on the morrow of 
the Afcenfion of Our Lord.j . Oxfordfhire to wit, R. S. efqulre, 
dert^andeth againft J. B. gentleman, three melFuagcs, &c. [Here 
recite the above recovery and it is granted to him re- 

turnable here in eight days of the Holy Trinity, &c. all and fin- 
gular which premifes at the requeft of the faid R. by the tenor of 
thefeprefents we have commanded to be exemplificdi in teftimony 
>lvhcreof we caufed our feal appointed for fcaling writs in the bench 
afere&id to be fixed to thefe prefents. Witnefs fir John Eardley 
Wilmot, knight, at Weftminftec, the firft day of June, in the ' 
feventh year of out 

Cooke. 


W. On which day the fakl R. cometh hero into court in his proper 

perfon, and the ftien'S’, viz. M. M. elijuirc, now returncth, that 
by 'virtue ofthc laid writ to him directed on the fourth day of June 
inftant, he caufed full feifin of the tenements and common aforefaid, 
with the appurtenances, to be delivered to the faid R. as by the 
faid writ he was commanded. 

George the Third, &c. to the (ficriff of Oxjfordlhiro, greets 
ing; Know you that R* S. in our court before our juftiocs at 
hath recovered his feifin againft J. R. gemlcman, 
pf three mefluages, one loft, one dave-houfc, &c. and common 
^fpafture for all manner of cattle, with the appurtenauces, in 
jyielcomb and Blexham, by our writ of entry upon dijBtifin in 5 
%r^fote we qomrnsind you, tbut without; delay you ouufc the faid 
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R* to have the full feifm of the tenements and common afctefeid^; 
with the appurtenances, and in what manner you lhall have exc* 
cuted this precept doyou make appear beforeour juft ices at Weft^ 
minfter in eight days of the Holy Trinity, and have you there 
then this writ. Witnefs fir John Eardley Wiltnot,; knight, a;t 
Weftniinftcr, the firft day of June in tiie feventh year of our 
reign. 

Borrett. 


By virtue of a writ of fahpdsna to you dire<^fcd and herewith A 
&ewn unto you> you are to be and perfonally appear before the ^ 
fterifFs of the city of London on Wednefday the tvvent;y-eighth 
day of May, at niBe of the clock in the forenoon of the ftvme day, 
at the Guildhall of ibe faid city, to teftify the truth according to 
your knowledge in a certain caufe now depending between John 
Subon, plaintiff, and Samuel Row, defendant, in a plea of tref* 
pafs upon the cafe on the part of the plaintiff, in which Caufe a 
Writ of inquiry of damages will then and there be executed; and 
this you are not to omit upon pain of one hundred pounds. Dated , 
the day of in the year of our fovereign lord 
George the Third, &c. 


[There was a rule for defendant’s paying plalntiif eleven pounds ! 

. for her debt and cofts to be taxed. 'Lhc eleven pounds was againd 
paid into court and plaintiff took it out, and then plaintiff got ^ 
the cofts taxed by prothonoUry at thirteen pounds twelve flnL 
lings : then the plaintiff executed the following letter of at- 
torney.] 


Mttlii 1 WIIEREAS by a rule of his majefty*s Power of 
r court of common pleas at Weftminfter, bear- 
Price, one, &c.) ing date the firft day of this prefent month of 
May, in a cabfe then and there depending between Sarah Mills, 
widow, plaintiff, and Hugh Price, gentleman, one of the attornies 
of that court, defendant; it is ordered, that the defendant £h all 
pay to plaintiff or her attorney eleven pounds, together with 
cofts to be taxed by Mr. Prothonotarv Jones, if the plaintiff will 
accept thereof, but if the plaintiff will not accept thereof, the de* 
fendant lhall immediately bring the faid eleven pounds into this 
court and plead the general iffue, and if upon the trjai of the iffue 
between the faid parties the plaintiff (hall become nonfuit and ftie 
jury lhall not auefs damages to the plaintiff exceeding the faid 
eleven jpoutids^ then the plaintiff lhall have no cofts bqt lhall pay 
to the defendant or bis agent cofts to, be taxed by the faid, protho- 
notary, which cofts lhall be paid put of the money fo brought into 
court, if fulficlent for that purpofe, and the refidue, if any, lhall 
be paid to the plaintiff; but if the money fo brought here into 
court be not fufficient to pay the faid colts, the deficiencies lhall 
be made good by the plaintiff f but if upon trial of the iffai? the 

' m 



PRECIPE. 

jury 6iiill aflefs JaWagCs to plafntiff exceeding the /aid eleven 
tb^ft judgment (hall be f^ntercd for the plaintiff upon the 
verdiiff with cofts; and the faid plaintiff ftiall have the faid eleven 
pounds out of court towards iatisfaiJion of fucb damages, and 
may take out executioir for the refidue : And whereas afterwards, 
the faid e)e*i^en pounds mentioned in the faid rule or order were 
paid to and accepted by the faid plaintiff, and on the twenty-^firft 
day of the fame month of May the faid plaintiffs cofts in the faid 
ii(Stioh v» 7 ere taxed and allowed by the faid prothonotary at the fum 
of thirteen pounds twelve fhiHings : Now thefe prefents witnefs 
that the faid Sarah Mills doth hereby make, conftitute, authorise, 
and appoint Jolm Varley of, &c. to be het true and lawful at- 
torn«?y for her, and in her name to afk, demand, recover, and re- 
ceive of the faid H. P. thefaid fum of thirteen^Ounds twelve (hil- 
lings, and do receipt thereof, in the name of tnc faid Sarah Mills, 
or of hnn the laid John Varley, to give, feal, and execute any 
fuch rcicjms, acquittances, or other difeharges as he the faid 
John Varley fball think proper, and generally to do and execute 
all fu ch aCis, matters, and things, as well for receiving as for 
relfeafing the faid cofts, as Oiall be proper, rcqui'fite, or ncceftary : 
And (he th^ faid Sarah Mills doth hereby ratify and confirm all and 
wbatfoever her faid attorney lhall lawfully do or caufe to be done 
by virtue of ihefe prefents, la witnefs, &c. 


GEOJlGE the Third, to the flieriff of Middlefcx, greeting: 
We command you that you take William Berrell and Thomas 
Green, lace of Chailotte-firect in Saint James, if they (hall be 
; found in your bailiwick, and them fafcly keep fo that you may 
have their bodies before us on the moirow of All Souls, where- 
foever we (hall be in England, to anfwcr to Thomas Rawftone in 
one hundred pounds which he owes and unjuftly detains as it is 
faid; and have there this writ, Witnefs William lord Mansfield, 
at Weftniinfter, the twelity-fecond day of June, in the eighth 
year of our reign, Apams* 

- , (3EORGE the Third, &c* to, the (hcriff of Cornwall, greef- 

* We command yoU;, that you take Jorhn Wefton, of Fre- 
o/^iral gamble in your county, geiitleman, if he fhall be found in your 
ytpCom^vai). bailiwick, and him fafely keep, fo that you may have him before 
us on the morrow of Alt Souls, wherefoever we flball then be in 
England, to anfwer Peter Tubers in a plea that he render to the 
faid Pftt'r two bundted and eigUy-five pounds, which he ow^s to 
and unjuftly detains as it is faid, and for that otir (hcriff of Mid- 
diefcx returned to us at a Certain day now pafl: that the faid John 
is not found In his bailiwick, whereupon an the behalf of the faid 
Peter 5 l is fufficiently atteffed fo oUr court before m, that the faid 
John does run up and down and fecrete himfdf inyour county, 
and have there this wiit* Witnefs William lord Mansfield at 
1 Weftminfter, 
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Weftminftcr, the twcnty-ftcond day of June^ in the eighth year 
of our reign* Adami* ^ 


GEORGE the Third, &c. to our chancellor of our county Wiit ofin^itiiry 
palatine of Lancaftcr, or to his deputy therc^ greeting: Whereas 
A, B. lately in our court before us at Wefttninfter, by bill without ^ 

our writ impleadtd, C. D. gentleman* being in the cuftody ' 

E* T. efquire, fhenffof our laid county palatine of Lancauer; 

For that whereas, &c, [Here recite declaration, and conclude aa 
in writs of enquiry ] 

GEORGE the Third, &c* to the ftieriff of Hrrtfordfhlrc, a pm m tfi 
greeting: Put under furcties and fafe pledges Frederick Hajfey, plevin mc k** 
uiat he be before cur juftices at Weftminfter, from theday ofEafler 
in fifteen days, to anfwcr Janies Bedford of a plea, wherefore he 
took the goods and chattels of the faid James Bedford, and un* n 

juifly detained them againft furettes and pledges as it is faid j and 
to (hew wherefore he hath not appeared in our court before our 
juftices at Weftminfter, in days of laft paft, that * 
being the day prefixed to them 5 and have you there the names ot 
the pledges and this writ. Witnefs fir John Eardlcy Wilmot, 
knight, at Weftminfter, the day of in the vear 
ot our icigiu Boycut r* 


GEORGE the Third, &c. to our chancellor of obr county ad 
palatine of Lancafter, or to his deputy there, greeting: W a /aittHdm im it 
command you, that by our wnt under the feal of our faid county fownt/ 
palatine, duly to be made out and to be dirctfteJ to the flicfifi' of 
the fame county, you command the lame fherifFthat he take C. D* 
if he be found in his bailiwick, and faftly keep him fo that you 
may have his body bcfoie us at Weftminfter, on next 
after to fatisfy unto A, B. of two thoufand pounds of 

debt which the faid A. B. lately m our court before us recovered 
agamft him; and alfo lixty- three {hillings which were adjudged 
to the faid A. B. in our faid court before us for his damages which 
he fuftained as well by means of detaining the faid debt as for his 
coils and charges by him about his fuit in that behalf expended ; 
whereof the fan! C. D. was convufted, as appeals to us of record; 
and have you theic, &.c. 


GEORGE the Third, &c. to the flacriff of Cornwall, grCct^ Writoflnqirry 
ing: Whereas Mofes Yates, &c* of in your county, la^ m tit 

bourer, was attached to appear in our court before our juftices at 
Weftminfter, to anfwer l^ce Warner, efquirc, in a pica where- 
fore the faid Mofes on the iirft day of in the year of Our 
Lord 1762, and on divers other days and times between that day 

and 
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jind rhedaj;' of , in the year of Oar Lord 1765, with force and 
armsf &c. at uforefdid. [And h on to the end of the decla- 
ration and other writs of enquiry#] 


«i fith^ GEORGE the Third, to our chancellor of our county palatine 
into a Qf Lancafter, or to his deputy thfre, grectiiic;: We command 
*^*^***^^ you, that by our writ under the Tea) of our taid county palatine, 
? ^ ’ duly to be made out and to be clireded to the Ihenff of the fame 
county, you command the fame fhenfF that he uke C. D. late ot 
^ in the laid county palatine ol Lancall-er, yeoman, if he 

fliiU be found in hi<; bailiwick, and him filcly keep fo that you 
may have his body before our juftices at Weftminflcr, from the 
day of in da)?, to fatisfy A. B. as w'cll of a 
certain deot of one hundred pounds, which the (aid A. B. in onr 
court before cur juftices at Weftminftcr recovered againft him as 
of pound? which to the faid A. B. in oui faul court wcie 

adjudged for hi? damages which he had fuflained on account of 
the detaining that debt wheicof he is convicted; and thereupon 
our (henff of hath certified to our juftices at Weftminftcr 

nt a certain day now pail that the laid C. D. is not lound in his 
bailiwick; whereupon it is witnefted in our faid court th^t the faid 
C. D« lurks, lies hid, and wandets m the faul county palatine; 
and have you there this writ. Witaefs fir John Eaidky Wilmot, 
knight, at Weftminftcr, the day of m the 

year of pur reign, Dorrei t. 

GEORGE the Thiid, &c. to the (heiifF of , greeting: 

Wc command you, that you take C, D. ft he may be tound 111 
yolu bailiwick, and keep hinifahly h tnat jou m.tj have his boiiy 
before us at Weftminfter on next ft ter , to ii- 

tisfy A. B. of two hundred pounds oi debt which the fnd A, B. 
lately in our court before us recovered againft him, a? afto feveruy 
three pounds which were adjudged to the (aid A. B» in our laid 
court before us ioi his damages which he fuftamed as well by 
means of detaining the faid debt, as for his cofts and chirgt.s by 
s him about his fuit in that behalf expended, wliereof the faid C, 

IS conviilcd, as appears to us of record; and have you then there 
thiswnt, Wftntfs, &c, 

|ii#r| GEORGE the Third, &c. to our chancellor of our" county 

m cafe palatine, or to his deputy there, gicetmg: Vve comnnnd you, 
under the fcal 01 our laid county palatine, duly 
^ ' to be made out and to be direfted to the fheuff of the lame county, 

("If into the city of Chefter, fiy, to be dircfled to the fltenfts ol 
the city of Cheftcr,] you command the fame flienif that he take 
C. if he naay be found m his bailiwick, and keep him fo that 
he may have his body before us at Wcftmmiier on next after 

to fatisly A. B, gf which the laid A. B. lately 

in 
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iti our court before us at Wcftminft'cr recovered againft the faiJ 
I)* for his damages which he fuftaJfJCij, as well byoec.^don of 
the not performing certain proniifes and undertakings lateJy iiudcy 
by the faid C. I), to the iaid A. B* as for the cofts and cbaiges ’oi 
him thefaid A* B. by him about hib iuit in that behalf expended; 
whereof tlie faid C\ D. is convieUd, ai» appeals to us of record; 
and have you there then this writ. Witnefs, Scc. 


GEORCtK the! bird, &c. to the flier iff of grertinp : ad 

hereas we lately ciMnmanded you tint you fliould caufe to 
K vied of the go )d> and chattels in your bailiwick of C. D, 1 itc 

inynir tounty, yeoman, ^ pounds which in our ^^^dunrel' 

court helorc our jiPiiccs at Weltminflei were awaidcd to A. 1). atrumpiufurth« 
1<M his daraiges wiin h he bilLnncd by lealon the not pei forming rthdue. 
ctttain promih-s and undcitakings made by the faid C. D. to the 
alorcfaid A* B, at m your county, yeoman, and you 

fhould have that money before our juftices at VVeftminfter on 

now laft paft, to render to the faid 
A. B. for the damages whcicof the laid C. IX was convnfted: 

And whoriM. at that day you returned to our fudjuflices at Weft- 
niinllci, that by vutneol the faid wnt you had levied of the goods 
a id chitttlsof ihel. al C. i) the value of pounds, and that 
you i'mJ the lame nionc'y betoie our hud juftices at the laid day ^ 

and plac K d\ to under to tiic faul A. B. m paitof his laid da* 
inaees, and iha the laid C. 1). had no other or more f;oods and 
chattels in youi luilivvivk whettof then yon mi »ht Itvy lii'iLfidUii: 
ol the afoicliivi dan*y(s aCaiidmg to the exigency of the laid wiit; 
thtrefoio we command )ou, that you take the laid C, 1). if he 
may bo found in your bailiwick, aiiJ lately keep him fo that you 
may have his body bctoie our juftiets at Weltnmilter bom the 
of in da^s, to latisfy the faid A. B. of 

pounds, the refuluc of the damages aforeiaid, and that you have 
theiethen this wiit, Witiiels fir John Eardlcy Wilinot, knight, 
at Weftminlier, &c* 


(JEC)RCJE the Third, kc, to the flieiifis of London, greet- 7cy?d>/«w tapm^ 
ina : Whereas we Ltely coinmancled our Ihciifi' of Middlefex, juupaiKndum 
that he fliould take C. D* if he might be found in Ins bailiwick, afJumpfu in 
and Lfely keep him lo that he might have his body before us at 
WcflmndKr at a certain day now paft, to latisfy A. B, of one 
bundled pou nd1^ which the laid A. B. lately in our court before us 
at Weftminftci recovered againft thefaid C, IX foi his damages ♦ 

whuh he lullained, as well by means of the not performing ctr- 
tain promilcs and undei takings made by the faid C, D, to the 
aloftfaid A. B. as for his cofts and charges by him about his fuit 
in that bshaU expended, whereof the laid C. D. is convided, as 
appeals to us of record ; and our {benfF of Middlefex at that day 
rciinned to us, that tire laid C, D. was not found in his bailiwick, 

V ot. X* S whereupon 
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li^’^hf.rcupcn oh the behJfof the fauJ A. B. it h fufFiciently atteRed 
in our ftid court before us, that the C. D. doth lurk and fc- 
\ Cl etc hinifelf in your bailiwick; we therefore command you, that 
y^u take him if he may be foimd in your bailiwick, and keep him 
fafe fo that you may have his body before us at Wcftininlier on 
in.xt after to fatisfy ilic fald A, li. of the damages 

aforefaidi and have there then this writ. Wimefs, 6cc. 

Leje* 


\^£$atum caf^m GEORCiK the Third, &c. to ttic (bcjltTof Yorkfilire, greet- 
" fiimfamrJur)} WJuTcu^ vvt lately htuinnandcd uur iherifts of London that 

county, grocer, 

r *' * 4f he might he f H»nJ in his haiiiveick, and fafely keep him folhat 
they might have hi'v luxly bcfoie us whercuht^ver we I'hoiild then be 
in Engkuul at d vertain day no'-v puft, to taUsfy.A. B. ciquirc, of 
one hutK'rcd pounds of debr whicii the Lid A. B iate^y in our 
court before us at WeRiniulK*r rrcovcied ogjudi: lum, as al(o 
twcnty^cight (xtunds which were a iju'.hte i to lu. lluJ A. B- in our 
faid court bciurc us, as well by n;c*in>of ihc di t iinirg the fiul 
debt as for his cofts and chaiges by hiin about hi?> fuit in toatb>dialf 
expended, whereof C. !). is convicieJ, as appe rs to us of •'cccud; 
and our Lid fliciiffs of London at that d.ty reuirned to us, lliat 
the faid C. i). was not found in :!•< i; b.iiliwick ; v/nercupv)n on the 
behalf ot the Lid A. IL it'WF.s fm'Hcstntly arieued o? our court be- 
fore us that, the Lid C. D. doth lurk and I crate bnr.iclf in your 
county; the*cfv>jc W'e command y.)a. that \o i take him if he may 
be found in your bailiwickj and keepliiin flife fo tlvatx'ou ni.iy have 
bis body before us on next after . whcrvfoever we 

fhall then be in KngLuicl, to fatisfy the Liu’ A. IL of the debt 
and damages aloicLiu, and have y«)U ilwre this wrU. Wirnels , 
William lord Mansfield. L. and A, 


R. 


^ GEORCiE (he Thiul, &c. totlicfhciilT of Kent, reetinc 
We command you, tisat of the goods and chattels of C\ j). in 
your balliwit. !c, yext cauL to be made pounds which 

A* B. Idlcly in our c.nui i before us at Weltminflcr recovered againil 
him of debt, and aif» hxty- three OuHings w'nieh to the Lid A. JL 
in our court bciore wt je aduidged foi his damages wluch he fuL 
tained, as wJl onoeoalion ol C.etamiiig that debt as for his cofts 
and charges by him about his fmt in that behalf laid out, whereof 
the Lid C. D. is convicted, as appear.^ to us of record ; and that 
you have tliat money behave us at Weltmmder on next after 

CO render to the hid A. IL for his debt and damages, 
and have you then there this writ* Witnefs William lord Mans- 
fiedd at Weitminiter, the d^ of in the year 

of our reign. Leb anti AmtoniL 


GEORGK 



TESTATUM—FL FA— 

CLORGBi the Third, &C, to our chanctdlor of our city pa - fieri 
latinc of Lancafterjor to his deputy there, greetinc;': We a . 

maud you, that your writ under the leal of our litid county palatine 

tine, duly to oe made out and to be dirctSl^eJ to the {herliFof the 
fime county, you command the fame fherifF that he caufc to be 
nude of the goods and chattels in his bailiwick of C, D. late of 
in the faid county palatine of Lancafter, collier, as 
well a certain debt of one hundred pounds vWich A II. gcnrlc'man, 
in our court before our jufticcs at Weftminfter hr.th recovered 
againfl: him, as alfo thirty-fix ptmnds which to the laid A. Ih in 
our iarne court were awarded for his damages v/hich h? fuftained^' ■ 
as well by means of detaining the faid debt as for his cofts and 
charge^ by him about his fuit in that behalf expended, whqrcof the^> 
faid C* 1), is cofiviftcd, as appears to us of record; and that he 
have the money before cmr juliices at Weflminttcr on 
to lender to the faid A. B. for the debt and damages aforefaid ; 
iind whereupon our flicrifFs of London have certified to our jufitces 
at \\ eitminlFcr at a certain day now pair, ti>at the faid C. D. hath 
no goods or chrutels in their bailiwick, whereof tlicy can caufe to 
htMiwide the debt and d images aforciaid, or any part thereof f 
whereas it is tcfiified in cur ‘laid court that the faid C. IL hath 
hifiicicnt goods and chiUtels in our laid county palatine, Vt^hcieof 
tile debt and damages nuy be levied; and have there then this writ. 

Witnefs, DiCKiMb. ' 


r;EOR(",]': the Third, &c. to the fiierifF 6( g’^ctang t r./iafum fieri 

Whereas wc lately commanded our ihcriffs of London, that upcm ori. 

the goc'ds and chartels in your bailiwick, of C. D. of ' in m 
your county, grocer, they Ihould caufc to be made one hundred 
pounds, which A. 1>. cfquire, lately in our court beferc us at 
Wefimmfter recovered agalnft him for debt, and alfo tvverity- 
cigh.t [lounds which he the faid A, B. lately in our laid couit before 
liS w'crc adjudged for his damages v»7hich he had fulF,tineJ, a$ well 
by reaftn of tlie detaining tlu* (aid debt, as for his coils and ciiarges 
by him a/mut hi.- fuit in that behalf expended, Vw'hereof the laid 
C. J3. is convicted, as appears to us of record; and that they 
ihould have th.it money before us wherefoever we ihould then be 
in Kngliind at a certain day now paft, to render to the faid A. B. 
for his debt and damages aVorefaid, and our faid ihcriffs of London 
at that day returned to us, that the faid C. D. had no goods or 
chattels in their bailiv^ick v/hercof they could caufe to be made 
that money; whereupon on the behalf of the faid A. B. it is fufii- 
cienrly attefted in our court before us that the faid C. D. bath 
goods and chattels fullicient in their bailiwick whereof you may 
caufc to be made the fame money; therefore we command you, 
that of the goods and chattels of the faid C. D. in your bailiwick 
you caufe to be made the faid one hundred pounds of debt, and 
twenty-eight pounds the damages aforefaid, and have that money 
before us on whcicloevcr we Iball then be in England, 

S to 
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to render to the faid A* B. for his debt and damages aforefatd^ 
V and have you there this writ. Witncfs William lord Mansfield 
at Weftminfter* L and A. 


att debt GEORGE the Third, &c. to the flicrifF of York, greeting r 
Whereas A. B. lately in our court before us at Weftminller, hy 
bill without our writ^,^nd by the judgment of the fame court, re- 
covered a;;ainfl: C. D. one hundred pounds of debt, and alfo forty 
pounds for his datniigcs wluch he fuftained, as well by means of 
detaining the debt, as for his coifs and charges by him about 
^ his fuit in that Ik half expended, whereof the faid C. D. was con-^ 

vifted^ as appears to us of recurd y and afterwards the laid A. B. 
“came into court before us, and cliofe all the goods and chaUels of 
the faid C. 15, except the oxen and beafts of his plough, and alia 
a mo.ety <h’ all and lingular the lands and tenements of the faid 
C, D# ifi )t>ur bailiwick, to be deliycred to him according to the 
form of fiatutc in that cafe m.ide and provided, until the faid 
debt and damages ihould be thcreupcui fully levied ; we thcretore 
command you, that all the goods and chattids of tlie faid C. D. in 
your bailiwick, except the oxen and beaft of his plough, and aha 
a moiety of lands and tenements of the faid C. P. in your bailiwick, 
whereof the laid C. D. on the day of on wdneh 

clay the f.ud judgment was given, or ever alter was feifed, you 
caufc to he delivered without delay to the faid A. B. by a rcafonablc 
price and extent to hold the faid goods and chattels as his proper 
goods and chattels, and alfo to hold the moiety of the faid lands 
?ind tenements as his free tenements to Inm and hisalligns, accord-* 
ing to the term of the faid ftatute, uiuii t(ic debt and damages 
aforefaid (hall thereof be fully levied, and that you make appear to 
us at Weftminfoer on . next alter under the fcal and 

the fcals of thc.fc by w hofeoaih you (hall make the faid extent and 
appraifement in what manner you (hall have executed this our 
wiU i and that you have then there this writ. Witnels, &c. 


i j€n GEORGE the Third, &c, to our chancellor of our county 

® Qj Eanc^'ller, or to his deputy there, grcetirig: \Ve 

‘-i a t I*. ■, t /ex'll 

rinC.B. 


command you, that by our writ under the fea) of our faid county 
palatirie, duly to be made out and to be dn edled to the (heriff* of 
the faid county, you command the fame ffieriff" that he caufe to be 
levied of the goods and chattels of C- D. pounds, which 

toAf B. widow, who w'as the wife of E. B. in our court before 
cur juftites at Weftminfier w'cre adjudged for her damages which 
ihe fudained, as well on account of the detention of her dower, 
for her colU and charges by her about her fuit in that behalf 
laid out j and that he have that monc 7 before our juftices at Weft- 
miafier pa to render to the fiiid/ A* B. for her 

damages, cofts,’ and charges afore&id, whereupon the faid C. D. 
^pnvi^cd, as appears to us of record j and whereupon our fbe- 

. ' tiff 



WRITS of ROSSfiSSiDN W .EjEdTlVIENT- 

tifF of Yorkfhire hath certified to our juftices at Weftmiufter ^ 
Certalu day now paft* that the faid C. D. hath no goods and ^ 
chattels in his bailiwick whereof he can caufe to be levied 
damages, cofts, and charges aforefaid, ov any part thereof; 
whereas it is teftified in out faid court that the faiJ C, D. 
hath fijfficient goods and chattels in our faid county palatine 
whereof the damages, cofts, and charges aforefaid may be levied; 
and have you there this writ* Witnefs fir John Kardlcy Wilmot, 
knight, at Weftminller, the day of in the 

year of our teign, Dorrett.. 



GEORGR the Third, 8:c. to the (hcriff of York, greeting: Wnt of 
Whereas A. 6, lately in our court before Qur juftices at Weft-* in 
, niinfter, by the courfe of the lame coujrt recovered his term yet to 
come of and in two melTuages, 6cc. [Here recite the parcels as in * ’ , 

the declaration,] with the appurtenances, in in your 

county, a^ainft C, D. late of in your county, hufband- 

man, which K, the day of in the year 

of our reign had demifeJ to the find A. B. to have imd to hold the 
i'aid tenements, with the appurtenances, to Inm and his afiigns, 
from the day ot then Lift paft, until the full end 

and term of years from thenceforth next enfuing, and fully 
to be complete and ended, which is not yet expired; whereupon 
the faid C. D. him the faid A. B. from his pofieffion thereof hath 
expelled and removed, and tlic fame A- B. from his farm afore- 
faid hath ejeified ; therefore we command you, that without delay 
you caufe the faid A. B» to have his pofleffion of his farm aforefaid 
yet to come of and in hiS faid tenements aforefaid, with the appur- 
tenances, and in what manner you (hall have executed this our 
writ, do you make appear to our juftices at Weftminfter, from 
the day of in days; and have you then there this 

writ. Witnefs fir JohnEardley Wilmot, knight, at Weftminfter, 
the day of in the year of our reign. 

Borrett* 


GEORGE the Third, &c. to our chancellor of our county Writ of pofc/ 
palatine of Lancafter, or to his deputy there, greeting: Whereas »!' 

A. B. lately in our court before us at Weftminfter, by bill without 
our writ, and by the judgment of the fame court, recovered againft ejeamem 
C. D. his term yet to come of and in the mcfluages,B. R, 

[Here infert the parcels in the declaration] wdth the appurte- 
nances, fituate, lying, and being in in the 

faid county of Lancafter, which E. F, on* the day of 
in the year of ^our reign demifed to the faid A. B. for a 

term of years not yet expired, to wit, fron) the day of 

then Lift paft, to the full end and term of years from thence 
next enfuing, and fully to be complete and ended ; by virtue of 
which f«*id demife the Lid A. B. entered upon the fame tenements, 

S 3 ' with 



<■ , ' -Of possession is' 

Wk,b the appurteMrtccs, and was poficfFcd thereof until tJ^c faiJ 
C* 1). after^vard^j to wk, on the fame day of in the 

aforeiaid, with forceaod arms entered upon the f.iicl tenement^* 
with the app!»rtcnances, in and upon tiic poflcHi'm (dMiim the fanl 
A* ’B* and drove out-, and amoved the laid A. B. from his 

faid Firm, hiS faid ferm therein being not yet expired ; and him 
the ft'd A. B. fo ejeiSled, driven otit, and removed, hath kept our, 
and doth yet keep out rVoni his poireflion thereof, whereof tlic faid 
C, D. is convickcJ, as appears to us of record ; therefore we com- 
nutid yot^, that by our writ under the Teal of the faid county pa- 
latine, to bo duly made out, and to the fticriff of the fame county 
directed, you command, that Vv'ithout delay he caufc the laid A. Vu 
to have his poiielJion of his term aforefud yet to come of and in 
the tenements aforefaid, with the appurtenances, and in what 
manner the laid iherifF {hall execute our faid writ let him certify 
to you, fo that you may make the fame known to us at Wcftniin- 
IKr OP next after and have you there then this 

writ. Wknefs Wiiham lord Mansfield at IVefiminftcr the 
day of in the year of our reign. 

Le£. 


oMnd, l-O- M. tenant in pofleffion of al! the premifes contained in 

l^lfttkencicr 'fprt. the within writ, do hereby furrendjr. yiedd, and deliver up unto the 
j on a writ wiihin-nanx'd E. F. ttic leliVar of the 'plaintiff within mentioned, 
poflemon in f,j]| and ubfidute pofiefilcn of thefcvcral land;^, tenements, and he- 
reditaments within mentioned, to the intent that he may hold, 
enjoy, and difpoie thereof as fully and rerpetfbvely to all intents 
and purpofes, a> if the ftierifF within named had delivered the 
poffeflitm thereof to him in his own proper perfon, Witnefs my 
hand the . d..y of Witneffes. 



Writ cf por- GEORGE the I'hiul, kc. totheflicrifFof greeting: 

fsffton „n an Wheieas A. B. lately \i\ our court before our jufticcs at Wcl 
jtaioti minifcT, »by the con^dt^ration of the fame coutt, recovered lus 

yet to omc cd J in one water corn mill, one cirvin<r kiln, 
'^^hh the appurten.'u: jn your county 

C;* D, late of in your county, hufbandman, which K. F. 

on the day of then Litl palf, unto the full end and 

term of yi from thence next enfuing, and fully to be 

complete and ended, and aiio recovered again/l the faid C. I), one 
othfu, c\'c. [ - )>aice]s are in decLaration] with the appurte- 
nances in afo;e*’”d, which iL li. on the faid day 

of in he iU :ar of our reign, at aforefaid, 

had demifedto th A. to hold the faid tenements Lift mention- 
ed, with the appurrejianecs, to the faid A. B. and his alTigns, from 
the faid day of then lalt paft, until the full endi 

■and term of years from thaiicc next enfuing, and fully to 
be complete and ended f and whereupon the faid C* D-, the fa!d 

A. B. 



EJECTMENT-- AND TEST;*Fi; 

A, B. from his po/TciSon thereof did expel jind remove, and the 
fime A* B» from his farms aforefaid did eject ; therefore we com* ^ 
jnancl you, that without delay you oitfe the (aid A, 3.' to have Iva 
pi^iicnioh of his fcveral terms aforefaid yet to come of and ia the 
fevend and refpeftive tenements aforefaid, with the appu; tenancos^ 
and in what manner you (hall execute this our wiit do you make 
appear to our at Weftmi after, from the day of 

in days \ and have there then this writ. Witnefs 

fir John Eardley Wilmot, at VVeftminfte 

JDiCKIIsS.. 


GEORGE rhe Third, &c. to the (heriff of ' greeting: wdt of pof^' 

Vv'lv. rcMsA* B lately in our court* b^^’fore us at ^Veftminfter, by in B, /|C,^ 

bill wiiiiout our writ, and by the judgrnent of the fame court, adlion 

recovered C, his tcim yet to come of and in, 6^c. with 

the apj>iiitvui UK es, fitnate, lyirig, and beiijg in in your 

C'lUiity. which the faid E. F. on the day of in fhc 

yearof oui reign demifcd to the fiid A. B, for a tcim of years not 
yet expired, to wit, from the day of thcnbftpaft, 

to t})c full end and term of years frum thence next enfuing, and 
fully to be complete and ended ; by virtue of which dcniife tnc fud 
A. B. entered upon the fame tenements, wiih the appurtenances, 
aud^ was thereof pofteiicd until the faid C. D. aft.Twards, to wit? 

on the fame day of ifi the year aforefaid, with 

force and arms, entered rnlo the faid tenements, widi the appurte- 
nances, in and upon the poftcftion of him the faid A. B. arnd ejedfted, 
drove out, and amoved him the faid A. B. from liis faid farm, his 
faid term being not yv.'t expired, and him the (aid A, B. fo ejected, 
driven out, and removed, hath kept out, and doth yet keep out 
from his poireflion thereof, whereof the faid C. D. is couvifted, 
as appears to us of record ; therefore we command yoii, that with- 
out delay you caiife the faid A. B. to have his poff'ilion of his term 
aforefaid yet to come of and in the tenements aforefaid, with the 
appurtenance'', and in what manner you execute this our 
wM'it do you inake appear to us at Wellminfter, on next 

after and have you then there this writ. Witnefs 

William lord Mansfield at Wcltmiafter the day of 
in the year of our leign, Liii:. 


GEORGE the Third, &c. to the IhcrifFof EifTcx, greeting: 
Whereas we lately commanded our Ihcrift of Wilts, that he fhculd 

caufe to he made of the goods e, ,.*f Richard Cox in his 

bailiwick: twenty pounds, whh'h Richard Wraxcil lately in our 
court befoie us at Wcinninlter recovered againit lum U>r his da- 
mages which he hath fuftained,* as well by occahon of the ni't 
penonning of ccitam piomifcs and affumptions by him the faid 
Richard Lox, to the fa ui Richard W rax ell, as for his cofts and 
charges Lid out by him about his fuic in that behalf expended, 

^ 4. whereof 
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whereoi^ the feid R. C. is Convi(9:ed> 'AS appears to us of record ; 
and that he Aould have the money before us at Weftminffer at a 
certain day now pali, to render to the ikid R. VV. for his daiViag^^ s 
aforefaid, and our faid (herifF of Wilts at that day returned tons, 
that the (aid R. C» hud not any goods or chattels in his bailiwick 
whereof he could caufe to be made the hud monies, whereupon on 
tlic behalf of the faid R. W, it is fufficiently telliHed in our court 
before us, that the faid Richard Cox hath goods and chattels futHcicnt 
within your bailiwick where you may caufe the faid monies to be 
made; therefore we comntand you, that of the goods and chattels 
of the faid Richard Cox in your bailiwick you caufe to be made the 
faid twenty pounds for his^daniages aforefaid ; and that you have 
that rnonty in our fame conn hefore us on next after 

to render to the aforefaid Richard Wraxcll ; and 
have you there this writ# Witnels William lord Mansfudd. 

.Lee. 


• in :,n GEOR( tE the Third, See. to the fherifF of Cornwall, greet- 

^^tcmiorword?*, command you, that of the goods and chattels of Fctcr 

Sparge, late of tlie panfli of in vour county, you caufe to be 
made twenty feven pouiids, which to 'Thomas Lugmorein our coui t 
before our juitices at Wdlminfter were adjudged for his damages 
which he had by rcafon of the fpeaking and publitliing certain 
fcandalous words by the faid Peter to the faid I'homas at Penryri 
in your county fuftained; and have you that money before our 
juftlccs at Wcjhninftcr, on the to render to the faid Thomas 
for his damages aforefaid ; whereof he the Lid Peter is convicted; 
and have you there then this writ. Witnefs fir John Kardlcy 
Wilmotj ^c. 


ad GEORGE the Third, &:c. to our chancellor of our county pa* 
of Lancaftcr, or to his deputy there, greeting: We com- 
^^tounty paia- formerly wchave commanded you, that by our writ 

under the foal of our laid county palatine, duly to be made out and 
to be dire(!:led to theilierifFof the fame county, you command the 
; \ fnn.e IheriiT that he t^ke, &c. 


hjferJ^dcai '*nto GEGRGE the Third, ^cc. to our chancellor, &c. or to his 
t;‘\c6inity pa!a- deputy there, greeiing ; Whereas we lately commanded you, that 
our writ under the foal* of our faid county palatine, duly to, be 
^*^*”*' made out aiHi to be dlrcvLted lo the flieriff of the fame county, you 
Ihould command the fame fhcruF that he ihould take C, D. if he 
might be found in his bailiwick, and fafely keep him fo that he 
< might have his body before us jat Weftminfter on next after 
lall* part, to aniwer to A. B. in a plea of trelpafs; and aifo to 
a bill of the fold A. H. againft the faid C. D. for one hundred and 
twenty pounds on promifos, according to cultom of our court before 

us 
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ii«i to be exhibited; and becaufe the faid A, B* hath* not declared 
a'jainfi hiin the faid C. D. within two terte; and tbefjmv Q JX 
in our fame court before us come and put in common bail to anfwef 
to the (aid A. B. of the plea and bill aforefaid, according to the 
courfeof our fame court; therefore we command you, that by our 
writ under the feal of our faid county palatine, duly to be made 
out and direiSled to the flieriff of the fame county, you command 
the fame {heriff that he altogether defift from further taking, attack- 
ing, imprifoning, and molefting him the faid C, D. on that ac- 
count, and if on that account, and no other occafion, he has Mkerr 
him and does now detaii) him in prifon, then without delay he 
caul'c the faid C. D- to he clifchargcd out of the prifon in which be 
is fo detained at his peril. Witnefs William lord Mansfield at 
Weftminfter the day of in the year of our reign, 

L* and A. 


' GEORGE the Third, Sec, to the flieriff of greeting : y-v/ fat 
Whereas A, B. l itc ot is detained in our prifon under your not ; 

cufiody by virtue of our writ returnable before our juftices at ' 

Weftniinfter in days from to anfwer C. D. of a plea of 
trefpafs, and alfo of a plea of trcfpafs on the cafe to the damage of 
the faid C. D, of forty pounds, and on the day of 1764., 

W’as charged with a declaration at tiie fuit of the faid C. D. in the 
plea aforefaid ; and for that it appeareth to our faid juftices that 
the faid C. D. hath not proceeded to judgment in due time againfi: 
the faid A. B. in the faid caufe, according to the rules andtrrders of 
our faid court, and becaufc the faid A. B. hath appeared in our 
faid court by E, P. his attorney in the caufe aforefud; therefore , 
we comirand y.ni, that if the faid A. is detained in our prifon under 
your cufiody on that account and no other, then you do permit 
him to go at large upon the peril wliich lhall attend the neglcwt 
thereof. Witnefs at Weftminfter, and fo forth. 


CiEORGE the Third, See, to our chancellor of our county ^ 
palatine of Lancafter, or to his deputy there, greeting: Wecom- ,nro couo^ 
inand you, that by our writ under the feal of our faid county pa- pMunc, 
hitine, duly to be made out and to bedireded to the fheriff of the 
fame county, you command the fame flieriff that he take A. IX 
late of in the county palatine of Lancafter, chapman and 
Ricliard Roc, if they ftaall be found in his baiJiwick, and them 
f'lfcly keep, fo that he may have their bodies before our juftices at 
Weftminfter, from the day of in to anfwer C. D. 
of a plea, whercfoie with force and arms the clofe of the faid C, D, 
at they broke and other things then and there did, to the great 
damage of the (aid C. D, and againft our peace ; and alfo th^r the 
faid A. B. may anfwer the faid C* D, according to the cuftom of 
our court of C. B. in a certain plea of trefpnis upon the cafe upon 
|)roinifcs to the damage of the faid C, D. of twenty poun Js, where- . , 

upoti ' ' < . 



• Process^Koh Omittas Latitat—Writ^Attacmment — 

upon our fhcrifF of the county of York hath certifibd to our jiifticcs 
pV;!!' , M, WeftniiiMter, at. a certain day now pad:, that the fuel A» B. and 

R. are not to be found in hk bailiwick^ whereas it is witnclFcd 
^ in our feid court, that the faid A* B. and R Jurk, Ivc hid, and 

. wander in the laid county palatine; and have you there then this 

V ' writ. Witnefs, &c, 

omittas !a- GEORGE the Thhd, Ac. to the nicriff of fCent, f^reetinor : 
We coTumand you, that you dv> not omit, by reafon of any liberty 
/ - , within your crninty, but that you enter thu fame, and take A. B. 

‘v, ’ . aiui Richard Roc, if they fhuli be found in your bailiwick, and 

/?Fv keep them iafe, fo that you mav have their bodies before us at 

'' ^Veftmindcr, on to anfwei C. i). inn plea of ticfpafs; and 

■ / ^ *tlfo to a bt!J, AC' to he exhibited, Ac\ and that you hive tSicrc 

then this wriu. IVicnefs William lord iVlaj.sficdd at W'chminftcr, 

■ the day of in the year uf our rei^n. Lhi-:, 


Attachment GHf )RGE tlie Thlid, S<:. to the rtiej iiTs of York, rredinn-: 

command you, that you atfac.h C. 1). gcatletnan, OiL of the 
, " attornicsof our court of the bench, lb that you ni/n/ have his bexiy 

b.doreourjudiccsat Wcllmindcr,on next after to anfwcr 
us of and upon thofe ihincts ;\h!ch to him in our behalf find! then 
be objefled ; and have you there then this writ. Witnefs Wil- 
liam loid Mansfield at WcfiminiUT, Ac. llARiuiTT, 

(<i) Jhfbifed for non payment to and poutub, by 3 ule i f aant 
A. B of tla fi'vaial funij. of pounds 


iWrlt of irJttJm' 
mh to the coun- 
ty palatine of 
JUnadcr. 


GEORGE the Thir.l, R:c. to our j nl.ccs of our county pa«* 
Llline of Lancaffer, greeting: I'hc tc!u-«o of a CLrtain rccoxl bcluic 
us at Weftmiuirer, between A. B. plaiiuKl, and C. i). vlefn.duit, 
in a plea of debt, wc lend you inclufed herein, coiiiman ‘m-j ih.it 
you (having ixifpcclcd the fune by your writ of oitr i'lid county 
palatine, do command the fherifi'uf the fame county, that he caufe 
twelve free and lawtul iiicn of the body of the faid county palatine 
i . roiric bclore you at your next reflu^ns there to be hidden after 
this writ {hall be delivered to you and each of whom to have L n 
pounds per annum, attheleaft, of lands, tenements, or rents, by 
whom the (ruth of the matter may the better be known and in- 
quired Into, and who arc in no wife j dated ciilxu to the Aid A. K. 
or to the laid C. D. to lecognize and make a certain jury ol the 
couniy between tl:e laid parties in the plea afbrefaid, becaufe as 
wc!! the laid C. 1), as the laid A. B. between whom the contro- 
verfy is have put thenunves upon tiiatjuiy; and alfo that yoii 
make fuch further pi ocefs againft the fa;d jurois to be imoanneiled 
between the faid parties as me in this behalf iifcd and commonly 
made, according to the ufe andcuUom of the laid comity palatine 

unit! 



Mesne anp pROCEss.—McTTiiijos—WRiT of Inquiry. ■ ; 

until iheifliic aforefaid between the (aid parties fhaJl be fully tr,^,ed; 
and when the verification and’iflue aforefaid fliall be there made j 
and tried before you, then do you fend the record of the plaint 
alorefiid, together with every thing that (hall then and there he ^ 
done before you therein; and alfo this writ to us at Weftminfter 
at a certain day at which you flull appoint to the faid parties to bo 
there to hear judgment tliereuponj &c. Witnefs William lord ^ 

Mansfield at Wefiminfter the day of in the year of 
our reign. Lee, 

[If it is a mittimus for a view, when you comeat (until the , 

ilTuc between the faid parties (hall be fully tried) then add this] : 

And that in the writ of habeas corpora juratorum to be iflued by 
you In this caufe, there be contained a claufe -commanding the 
flierifT of the iaid county to have fix or more of the firft twelve 
jurors fo to be impanncllcd and returned, wllo flaall be mutually 
conit med to by the faid A. B. and alfo by the laid C. D. or their 
agent, at the place in queftion before the time of trial of the laid 
iiTue, to wit, on the day of next enfuing, and that L. M. 
on the part of the find A. B. arid N. O. on the part of the find ' 

C. D. (hall attend the fame day and ihew the uiatters in quellioa 
to the faid fix or more of the firft twelve jurors, to be confented , V 

to as aforefaid ; and when the veiification and iflue aforefaid ; 

be there made and tiled, and the damages aforefaid (hall be there, 
toen do you fedd the record of the plaint aforefaid, together with 
every thing that fliall be then and there done before thereupon, 
and alfii this writ to ns at Weftminfter at a certain day which you 
(hall appoint to the fiid parties to be there to hear judgment there- 
upon, Wunciij, i'vc. Stormont and Way., 

GEOPvGE the Third, (\c. to our flierift' of Cumberland, Writ of iw|i% 
greeting: [If by original, firy, whereas A, B. late of W. in 
your county was attached to anfwerC. D.of a plea, that whereas] 3^««*P**‘** 
Whereas A, B, lately in our court before us at Weftminfter, by 
bill without our writ, impleaded C. D. being in the cuftody of the 
niarlha! of our marfhalfca beli)rc us; for that whereas, Sec, &c, [Set 
out all the pleadings] to the damage of the faid A. B. of ten pounds, 
as it W'a& faid, and in fueb manner in our fame court before us it 
ib proceeded, that the aforefaid A. B. ought to recover his damages 
againif the laid C. D. by occafion [Here infert declaration] of 
the [If in ticfprifs, tiover, or ahum put, &c. fay, by occafion of 
the premifes] not perfurnmig the faid feveral prornifes and under- 
takingsS afortl’aid, but bccunie it is unknown in our faid court be- 
fore ill' what damages the iaid A. B. hath fuftaiiied by the occafion 
aforefaid; ihertfore we command you, that by the oath of Cw'elvc 
good and lawful men of your bailiwick, you diligently inquire what 
daiuages the faid A. B. hath fuifaiued, as well by means of the 
[promuesj not performing the feveral prornifes and undertakings 

aforefcidj 
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afoferaicj, as for his coftsand charges by hitrt about his fuit in that 
behalf laid o\u, and make appear to us at Weftminfter [If by ori- 
ginal fay, to us on the of wherefoever we fhall then be 
fn England] on next after 9 and the inquifition which 
you (Kail thereupon take under the leal and the feals of thofe by 
whofe oath you fhall take fuch inquifition ; ^nd have you there then 
this writ, VVitnefs, &c* Stormont and Way. 

frrit of inqutiy GEORGE the Thirds kc. to our chancellor of our county 
an a^icn palatine of T^ancafter, or his deputy there, greeting: Whereas 
A. B. lately in our court before usat W cfiniiofter, by bill without 
^ a county jntplcaded C. D. being in the cuftody of the marlhal of 

the marflialfea before us; for that whereas [So to the end of the 
declaration] to the damage of tnc fait! A. B. of twenty pounds, 
as it is faidi and in fuch manner in our faid court before us it h 
proceeded, that the aforefaid A, B, ought to recover his damages 
againff the faid C. D. [If in trefpafs, trover* cr allault, &c* fay, 
by occafion of the premifesj by occafion of the not-performing 
the feveral promifes and undertakings aforefaid, but becaufc it is 
unknown in our faid court before us what damages the laid A. B. 
hath fuftained by the occafion aforefaid ; thc*refore we command 
you, that by our writ under the feal of our faid county palatine, 
duly to be made out, and to the (heriff of our faid county palatine 
to be dire£led, you command the faid IherifF that by the oath of 
twelve honeft and lawful men of his bailiwick, he diligently in- 
quire what damages the faid A. B. hath fuftained, as well by the 
occafion aforefiiid, as for his cofts and charges by him about his 
fuit in that behalf laid out and fuftained, and the inquifition which 
he thereof fliall take do you make appear to us at Weftminfter, on 
next after under his feal and the fcals of thofe by whofe 
oath he fhall take fuch inquifition j and have you then there this 
writ* Witnefs, &c* Stormont and Wav* 



r) writ GEORGE, &c. greeting I Whereas A. B* in your county 
^nd obftrva- before OUT jufHces at Lancafter, to wit, at the feftxon of affizes 
Ufis ihcreon, there held on the day of in the year of our reign before 
one, &c- at Weftminfter, and one other, &c, at Weft- 
minfter, then our jurticesat Lancafter by confideration of the fame 
court recovered againflC. D. late of, &c. in your county, as well 
a certain debt of pounds, as which to the (aid A* IL in 
our fame court were adjudged for his damages which he had by 

(rt) Eli-^it Is a writ of executtoo tkit ed) and the creditors fhall liold the ru'd 
f'4 hini that hath rtcovered dtbt or irioitty of the land until his whole debt 
or upon 0 recc.gn‘7uncv in any and dannagos are paid and ratisficd, and 
eburt again d one rot able in htft goods during that term he is tenant by 
to Caisty tlie fame, dueled to the ThW wr.t ought to be fued out within 

rifT, cotnmanding him to maUe delivery a yearard a day of the jud^,mei t. Vide 
oi a moit'iy of the party's lands and all Wert-, a, cap. y and 32. Henry $. 
hh of the pbu^h except- -cap. 5* 

occ^’fion 
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e^rcafion e>f the detention of that debt, whereof the faid C. D. is 
coiividcd; and afterwards the aforefaid A. B. into our fame ceurt, 
and by virtue of the ftatute in fuch cafe made and provided, eled- 
€‘d to be delivered to him all the goods and chattels of the (aid 
C, D. (except the oXen and heifers of his .plough) and likewifc 
one moiety of all and fingular the lands and tenements of the faid 
C, D. inyoirr bailiwick, to hold to him the goods and chattels, 
and alfo to liold to him the goods and chattels and the faid moiety 
as his freehold to him and his alFigns, according to the form of the 
ftatute aforefaid, until the debt and damages aforefaid be thereon 
fully levied, and therefore we command you, that all the goods 
and chattels of the faid C D. (except the oxen and the heifers of 
his plough), and likewife a moiety of all his lands and tenements 
in your bailiwick, whereof the faid C. D* onlhe aforefaid day 
of , in the year of our reign, at which day judgment was 
therein given, or at any time afterwards, was feifed or poffefled to 
the a^refiid A. B. without delay you caufe to be delivered by a 
rcafonablc price and extent, to bold to him the faid goods and 
chattels as his own proper goods and chattels, and alfo to hold th® 
(aid moiety as his freehold to him and his ailigns, according to 
the form of the ftatute aforefaid until the debt and damages aforc-^ 
friid ftiali he thereof levied, and ni what manner you fhail execute 
this our precept make known to our juftices at Lancafter aforefaid 
the fi'ft day of the next general {eftion of aflizes there to be holden, 
under your feal and the feals of them by whole oaths you ftiall hav6 
made that extent and appraifement j and have you there the names 
of them by whofe oatlis you. (hall make that extent and appraife*- 
meat, and this writ. Witnefs, 

'Fefted the lail day of tiic laft affizes. 


'I’hcre may not be two feveral forts 
of extcution cut at once, but one alter 
an ’tliti , Co. Rep. zzi. 

'I'wo perfons rtxovertd againd one in 
debt fevcniliy j ' he wlio had the firll 
juc'r.inent lued an elrgit and had a moiety 
i)i hib lands delivered m execution } after- 
W'aid'i the other I'ucd an ilcglt j the court 
gave dii\ttior.& to the <herift' that he 
flrmld deliver out iltc moiety whiih he 
had at tilt time of the writ aw4rdeci ; if 
a judt^niCnt for damages be agaipft two 
defemiunu ioi one caufc, and tlic plaintiff 
take out execution by ekgit againft one 
of them, in this cafe (rnne fay he can 
iiave no execution againft tlic other, 
23 K, 6. 47. 

If two writs of eh'gU ifTuc at one pme, 
|he fluriff ouglit to extend tlie hall of all 
the land and give it to the more ancient 
debt, and then extend the half of the 
other half, and deliver the one half of all 
the one, and the other half to the other, 
'j'hc ancient dcfuelhe lafids are 


tendable upon a ihtute by (hgitf CV-* 
Rep, 5. 

Py virtue cf an ckgit the fheriffrannat 
fell 3 leaf, for a term of years, Aldtn’a 
cafe, Co. Rep. 254. 

After a C'tf'las one cannot have exe- 
cution by ehgu or other execution, but 
if after an he be not fai i^fied, he 
may liave a fijcd forth upon au 

Co. Rep, 79. 

A capias Iieth not after executiQn fued 
forth upon an degU if it be returned 
fcrvtd, but if rihii be returned thereon, 
a capias will Ue notwithftanding the eUgit 
fued forth, Hob. Rep, «. 

The plaintiff lecovercd againft the 
defendant as exccuiQi, and upon a/Vf 
fadas a was returned, and 

digit prayed laru* againft executor and 
granted, Cro, Eliz, Mead> and Chey^ 
oncy’s cafe. 

After an digit a ja, wUl not 
Cro. Crowley and Cy 4 fate*$ cafe. 

Jfupon an degit nothing i$ taken but 
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which arc m)« enough, the 
ItiT Ihall have ^ l-Tob. 5S. 

Tiimigh ilte writ of thgif he light, yet 
M the entry of it upon the loll be wiong, 
it is error, Hob. 905 

It jTiay ho fued forth after a cdpias or 
Jieri /iwi, Hob> 57, 

11 a ni.in fhall fell his lands, and there 
fhall be a judgment ol'tiined againrt him 
before hi#: lands are fold, whofoever hath 
it, it is liable to .an to fatisty that 
judgment, and to that purpofe (hall go 
foith a f'an fao'ns againft tiic tenanu be* 
loro ihi. exteution, 

Ohio VO, that if ar» elrgith^ ^qv,c out 


and lands found and returned, j/ou (IwIJ 
never take forth any other execution, 
nor arty Other.f/r^/V. 

'I'hat if the fheriff have two e!i;gUi 
againft the f ioic man at one rime, he 
may deliver a moiety of all hib lands 
one of them, and to the other he is only 
to deliver a moiety of the moiety tliai i>h 
left. 

Upon a judgment above a year's (land- 
ing, you may hive an eUgit without a 
febe faJaSf but not a jfiVri JactaSf for that 
on thc' lliey enter their continuances 
xill along h e*m the judgment, 7 Mad. 6^ j 
Co. Lit, 29UJ 2 bha. 235, 


wjit GKORGK^ S:c, We command you, that you caufe to be ex- 
:|«f; afted A. B* late of, he, in your county, &c. from county court 

(Q county court until, according to law and the cuftorn of* our 
kingdom, he be ouilawcd ; if he do not appear, then do you take 
him in hfe cuftody and keep him, ib that you may liave his body 
before our juftices at Lancafter the brft day of, &c. to anfwer 
C. I>. of a plea, wherefore with force and arms the clofo ofthc 
iatd C. D. at P, he broke, and other wrongs to him did, to the 
great damngc of the faid (J. D. and againft the peace as is faid ; 
and whereupon you certified our juihccs at Lancafter on Wed- 
iiefday lafl pail, that the faid A. B. was not found in your baili- 
wick, and iiavc, &c. 


The day before the teft, and tefted the laft: day of the hft aflizes 
but one. 


f./} Ex'f;rtt is a writ that I’cs in an 
at!>}>n p<.i('>ral \vhc»f the diintdant 
cannot ho inund, t\’'i ..ny th ng of lu^ 
withiri Uu t urjity v-'li»'Kby to bt rttuu h“U 
or diflruintcj, and i.s dpet?it'd to the fiio- 
nti'to proUaint and call lum ftvc county 
court d<jys afur another, exaClr-g and 


requiting him to appear, epon pnin of 
ouiiawry, oi to l>e out cl tiiC piotvdboo 
of the hmg and (in. Liws. 

The judgment cl ourlawry ro he 
ptonoutictd hy ihe coioncr on Uic hicii 
county cuurt clay. 


GEORGE, 5 cc. to the m.ayor and aldtimaii of our borough 
01 vill of Prefton, in the county of Lancafter, greeting : V\ e 
comnvand youj that execution of a judgment lately gjvea before 
you in our court for the borough or vill of Preftoa afore/aid, 
upon a cci't.iin account in the fan^e court vvicht)ut our writ, be- 
tweeu A* B. pbaituiff, and G, D. defendant, in a certain plea of 


Executk^t^ jvificu h a writ directed 
to tlie^ juc%c t/1 an inferior coin t to da 
execuMOii upan a judgment ihcr-jin, or 
tareiorn fomt rcafonable cauje where* 
fere he delayt. execution. If execution 
be neit dope <n the #ir(I writ, an aim 
fiiall liTue, ard ^lurtcs with a .oauii. ’re/ 


caufam mIii Jtgnxficfi &;c. 5 and if 

Upon this vvnt execution be not done, 
or fome reufonahle caufe be returned w'hy 
it is dehyed, the party (Tiall have an at- 
idchintrit agaiundiiin who ought to iiavt 
clone the execution aturnabic in K. B. 
OI C. P. 


debt, 
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debt, without delay you caufe to be made any other former writ 
to tiu‘ c ontrary thereof notwithftanding, Witnefs, &c. . ^ 

TefteeJ lad day of the laft affizes. ^ 

r r-()R(^F,, See, to the flicrtfF of Lanca(hire, greeting : Upon a wr(t ef 
W'l tris wc lately by pretext of our writ commanded yoUj judgment** 
th.a i'j ();hui court you thould caufe to b‘e recorded the plaint vvnich 
in y'>ur county court (by our writ) between A. B. plaincift\ 
and i. . D ticfejulant, in a certain plea of trefpafe upon the cafe to ■ > ; 

th< of the laid A. B. often pounds, which the fame A.IJ. of ; 

the C. D. demanded, as was fiid, whereupon the faid 

D. Ci rjiidalned that falfe juJgmt'nt was given againft him iia 
your laid court, and that you fhould have thJt record before our 
judiccs at (.ancaHcr, at a cei tain day now paO: ; neverthelefs for 
certain c*tih;s moving our faid juftices, the tenor of ■ the record ‘ ;; 

and proccis afnreiaid we remit to you, commanding that exe- 
cubon of t'ac l ad judgment aforefaid in the fame court fo as afore- 
faid given, v\i.diout delay y<Hi caufe to be made our faid vvrit to - ' 

you before diredled to the contrary thereof notwithftandiug* . :r, 

Witnefs, A'C. ' 

GRORGE, kc, to the ftcwarvl of the wapentake court, To the Wapen-*. 
hcfulcn for the hundredof Weft Derby, greeting: Whereas by Weft 

pjvctxi ('four writ to the ftieriff of Lamaflnre direfted, tve com- 
ninnded tlie faid fhcrifT, that taking along with him five difereet 
and lawful men In his county, in his own proper perfon he fhould 
go to the wapentake court aforefaid, and in open court there 
caufe to be recorded the faid plaint which was in our faid court ,! 

without oar writ, between A. B. plaintiff, and C. D. defendant, , ' ‘ 

ct A pica of lud'pafs on the cafe to the damage of the faid A, B* 
ihirry-nir.c ihilliiigs, as was faid; and whereupon the faid A. 13. 
comidained that talfe judgment vvas given agamft him in the faid ■ 
court, and that liu: faid fheriff fliould have that record beforvt our , , ’ 

julrices at I ancaftcr at a certain day now paft ; neverthedefs for 
certain caufes njoving our faid juflices, the tenor of the record ^ c 

and proccj> at'orefaid wc remit to you, commanding that exccu- ^ 

t!on of the faid judgment in the ame court fo as af(>rcfaid given, 

W'iiijout delay you caufe to be made. Witnefs, &c. 

fiEORGK, &c. to the flierrfTof Lancafhirc, greeting: We (a) Fkilficiau 
command you, that of the goods and chattels of A. B. late of, 
ifee, in your county, &c. in your bailiwick, you caufe to be ! 

Fh’fi fiiii/s is a wiit diredted to debt and damages, bf the goods and 
tl.t llitiUt wUr- judgment is had for chattels of the defendant, and may he 
d;ht or damages ictovcicd in the king’s bought at any tunc witlun a year and a 
court again/! any man, by which writ day alter judgment. 
tUc ihci'jft IS (tuujjnanded to levy the 


made 



■'^adc as well a certain debt of pounds, which C, 0. lately 
' in our cmirt before our juftices at Lancaftpr recovered againft 

fc fitre^Teft thirty -fix pound« eight (hillings, which to the lame C* 0. 

' iL theVallff !>V*^ court by the confide rati on of the fame court were ad- 

. the hbeity, judged for his damages which be had fuilained by reafon of the 
detention of that debt, and that you have that money before our 
Ipurpetc);* jullices at Lancafter the fir ft day of the next general feftioa of 
aiTizcs there to be holden, to render to the aforefaia C. D. of the 
’ debt and damages aforefaid, w'hercof he is convicted i and have 

you thp:re this writ. Witnefs, &c. 

'i. ^ ' Tefted the laft day of the laft aifizes. 


la 

! 


GEORGE, &c. You caufe to be made pounds, which to 
Af B. lately in our court before our julHccs at Lancatlcr by the 
Ct^oridefation of the fame court were adjudged for his damages 
wbicn he had fuflained, as well by reafon of the not performing 
certain promifcs and undertakings to the faid A, B. by the faid 
C. at P. in your county made, as fjr bis cufts and charges by him 
about his fuit in that behalf expended j and that you have that 
money, &c. 


^ upon GEORGE, &c. You caufe to be made twenty pounds, wliich 
tor (J, inoui court befuic our jiifticcs ai Lancaller by diredion 
^ *^*^^* lame jutliOwS wore adjudged for hi^ colis and chiirgcs; be- 

1. * caufe thiir the faid A* W. hath not pjcfecuud his writ in a certain 

' i , plea of rrefp^^E by the Eid A. W. againll the laid R. C, brought 

i'!';, according to the form of the ftaiuti* thereof lately made and pro- 

vd ; videdi and luveygu that money before our jufhees at Lancalicr, 

&c. to render to the atbicfaki R. C* fur the coils aiid damages 
^ , .aforefaid i whereof he is convidled, and have, Slc, 

i cikd the firft day of the next aiTizes, 


A/fcr a Jfrrf /j, GEORGE, &c« We command you, that of tlie goods and 
which Were of R, B. gentleman, decealed, at the time of 
tiutqr iiofiiit ci his death in the hands of £• W. late of, ^cc. executor, (together 
V4t€<utors on a With P* C. late of , and deceafed, whom the faid E, furvivcJ) 
lodgment in the laft will and teftament of the faid P, C. to be admirfftered 
' in your bailiwickjj, you caufe to be made, as well a certain debt of 
, one hundred pounds, which P. C. and (i, C. exccutots of the laft 

will and teftament of W, C. in our court before our juftices at 
Lancafter recovered againft them, as forty-eight {billings and eight* 
pence which the faid O* and G» in our lame court were ad- 
jfudged for their damages which they bad fuftained by occafion of 
detaiAing that debt, tp be made of the goods and chattels which 
^re of the faid R. at the time of his death in the hands of the faid 
L* tobc adminiftered if he hath fo much thereof in his hands to be 
gdmipiftcred, and if he hath not, then the damages aforefaid to be 
4 made 
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madie of the proper goods and chattels of the fame E. and that you 
have there that money before ourjuftices at Lancafter the nrft 
day of the next general feffion of afHzes there to be holden, to 
render to the fame O. and G, of the debt and damages aforefaid, 
whereof they are convi£^ed, ,and wherefore it is confidcred in our 
faid court that the faid O* and G. may have execution againft the 
faid E. who furvived the faid P,C. of the tiebt and damages afore-* 
faid, to be made of the goods and chattels which were of the faid 
R. at the time of his death in the hands of the faid E. to be admi- 
niftered; and if he hath not, then the damages aforefaid to be made 
of the proper goods and chattels of the faid E. by default of the 
fame E* and have, 

« « 

GEORGE, &c. You caufe to be made ten pounds, which to por 
A* B. in our court before our jufticesat Lancafter were adjudged forc< 
for his cofts and charges about his defence in a certain plea of tref- 
pafs upon the cafe againft the faid A. B- at thefuit ofC, D. in our 
fame court fuftained, whereof be is conviftedi and that, &c. and 
have you there this writ. VVitnefs, &c. 



GEORGE, &c. We command you, that of the goods and After a 
chattels of C. D. in your bailiwick, you caufe to be oTiade 
pounds, which to P, Kd, in the county court held for the faid county 
by the confidcration of the fame court were adjudged for his da- 
jnages which he had fuftained, as well by occafion of not per- 
forming feveral promifes and undertakings by the faid A. D. to the 
fame P. M. at P. in your county made, as for his cofts and charges 
by him about his fuit in that behalf expended, whereof he is con- 
viiled, as by the infpeSicn of the record and proceedings thereof 
which now remain in our court before our juftices at Lancafter, 
and which for certain caufes of error we have caufed to come into 
our faid court before our faid juftices at Lancafter appears to us 
of record, and which faid record and proceedings in our fame 
court.befqre our juftices at Lancafter are not reverfed, but in all 
things affirmed, and alfo appears to us of record •, and alfo eight 
pounds thirteen (hillings and fourpcncc, which to the faid P. M.. 
were adjudged before our fame court before our faid juftices at 
Lancafter, according to the form of the ftatute in fuch cafe made 
and provided, for his cofts and damages which he hath fuftained 
by occafion of the delay of execution of the aforefaid judgment on 
pretence of profecuting of the aforefaid writ of error, whereof 
the faid A. D. is likewife qonviifted, as likewife appears to us of 
record; aud that you have that money before our fold jufticefc at 
Lancafter the firft day of the next general felfipn of affizes there 
to, be hoUen, to render to the aforefaid ,P. M. for his cofts and 
damaget^ afornd^td and this writ. Witne(S| 


You X, 





' WKlf I; FA*— . FI. FA,— 

.M in GEORGE the Thirf, &c. to the fboriff of London, greeting ; 
,byo- We command you, that you caufe to be levied of the goods and 
•B-R- chattels !n your bailiwick of Jaha Goddard, late of London, ware- 
hoiifeman, four hundred and ninety-eight pounds^ which in our 
court before us yrere awarded to James Barrow for his damages 
which he fuftained by rcafon of not performing certain promiles 
and undertakings by the faiJ John to the faid Tames; and that 
you have that money before us in fifteen days from the day of 
t after wherefoever we (hall then be in England, to render to the 
faid James for his faid damages, whereof the faid John is convid- 
cd, as appears to us of record; and have you then this writ. 
Witnefs, William lord Mansfield, at Weftminfter, &Ci 

Levy four hundred and ninety-eight pounds, Lee* 


1 GEORGS the Third, &c. to our chancellor of our county 
palatine cfLancafter, or to his deputy, greeting: We command 
you, that by our writ under the feal of our faid county palatine 
duly to be made out, and to be directed to the Iheriff of the fame 
county, you command the fame fheriff that of the goods and chat- 
tels or Ji, D, in his bailiwick he caufe to be levied one hundred and 
eighty -fix pounds ten (hillings, which William Hand, adminif- 
tfator of all and finguLir the goods, chattels, and credits which 
Were belonging to James Hand., decealed, at the time of his death, 
lately in our court before us at Weftminfter recovered againft him 
for his damages which he fuftained, as well by occafion of a certain 
trefpafs oh the cafe done and committed by the faid John Dawfon 
to the laid W. H. as adminiftrator aforefald, at in the faid 
cdunty, as for his cofts and charges by him about his fait in that 
belief laid out, whereof the faid John is convifted, as appears to 
us of record ; and that he hiive that money before us at Weftmia- 
fteron next after to render to the aforefaid W. for his 
damages aforefaid ; and have you then there this w'rit. Witnefs, 

Lee. 


/m GEORGE the Third, ?4c. to the fheriff of , greeting: 
ah', ft Whereas we lately commanded our fheriflT of Midcllefex, that of 
out goods and chat^ei?' of (^) 'fhomas Jackfon, otherwife called 
Thomas Jackioii ot Kinfworrh, in the parifh of Norton and counry 
of Derby, liatcr, and Samuel Atkin of BlackmorCi in the faid 
parifii of Norton, weaver, the pledges and bail of Thomas Swin^* 
ddl, in h»s kiihwick, he ihould caufe to be made thirty pounds 
and ten which Jofeph Frith the younger, lately in our 

court bch^rc us at Weftminfter, recovered agalnft the faid 'I'homas 
Swindell for his damages which be had fuftained, as well by occa- 
fion of the not performing certain promifes and undertakings lately 
madib by the faid 'Fhomas Swindell to the faid Jofeph Frith the 
younger, as for his cofts and charges by him about hisfuit in that 
(a) Ti}C addition of bail fhouJd be jmi in. 


behalf 
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behalf expended, whcteofthe faid Thomas Swindell is convi<fted, 
as appears to us of record, and whereon in our fame court before 
us at Weftminfter it is confidered that the faid Jofepb Frith the 
younger may have his execution againft the faid Thomas Jack- 
fort and Samuel Atkin, for the damages aforefaid, according to 
the force, form, and efFeft of a certain recognizance acknowledg- 
ed by them the faid T, J. and S, A* in our faid court before us 
for the faid Thomas Swindell, at the fuit of the faid Jofeph Frith 
the younger, as Hkewlfe appears to us of record, and that he foould 
have that money before us at Weftminfter at a certain day now 
paft, to fatisfy the faid Jofeph Frith the younger, for his dama- 
ges aforefaid ; and our faid flieriff of Middlefex at that day returned 
so us that the faid Thomas Jackibn and Samuel Atkin had not, nor 
had either of them any goods or chattels in^his bailiwick whereof 
he could caufe to be made the damages aforefaid, or any part there- 
of; whereupon on the behalf of thefaid Jofepb Frith the younger, 
it is fufficicntly attefted in our court before us, that the faid T, J, 
and S. A. have, and each of them hath fuflicient goods and chat- 
tels in your bailiwick whereof you may caufe to be made the 
damages aforefaid ; therefore we command you, that of the goods 
aad chattels of the faid T. J. and S. A, in your bailiwick you 
caufo to be made the damages aforetild ; and that you have that 
miioney before us at Weftminfter on next after to fatisfy 
the faid J. F. the younger his damages aforefaid, Witnefs, &c# 



GEORGE the Third, &c. to the iherifF of Surry, greeting : 

Whereas we lately commanded our flieriff of Middlefex, that of -{f * 
the goods and chatteVof Thomas Sw'ain, other wife called Tho- 
mas Swain of St, Margaret's Hill, Southwark, hop-merchant, and out in debt, 
George Thackrack, otherwife called George Thackrack of the admindtraraf*4'i| 
fame place, hop-merchant, the pledges and bail of Daniel May, in * ' 

his bailiwick, he (hould caufeyo be made two hundred pounds 
debt, which Abraham Weften, adminiflrator of all and lingular 
the goods, chattels, and credits, which were of Joan Weffen, 
widow, deceafed, at the time of her death, who died inteftate, 
lately in the court of the* lord George the Second, late king of 
Great Britain, before the faid late king hirnfelf at Weftmin- 
fter, recovered againft the faid Daniel May, and alfo four pounds 
which in the fome court were adjudged to the faid Abraham Wefo 
fen, adinimftrator aforefaid, for his damages which he fuftained, 
as well by occafion of the detention of that debt as for his cofts 
and charges by ijnn about his fuit in that behalf laid out, whereof 
the faid Daniel May is convidled, a$ appears to uS of record, and 
whereon in our court before us at Weftminfter it is confidered 
that the faid Abraham Weffen, adminiftrator aforefaid, may have 
his execution againft the faid Thomas Swain and George Thack-* 
rack, and each of them, for the debt and damages aforefaid, ac-, 
cording to the force, form, and eftedf of a certain recognizance 
by them the fold Thomas Swain and George Thackrack, in the 
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raid court, of the faid 1“*= J"*' ^‘"S^ 

Wcftminfter, for the fatd Darnel May at {“‘V^, f j-jj 

Abraham WeflFen, admimftrator as *^f/“*7thlt h 

acknowledged, as likewiie appears to us of record; and mat nc 
Ihould have the faid monies before us at Weftminfter at a certain 
day now paff, to be paid to the faid Abraham Weffen, admimftra- 
for as aforefaid, for his debt and damages aforefaid ; and our feid 
fherifFof Middlefex at that day returned to us that the faid 1 ho- 
mas Swain and George Thackrack had not, nor had c. Jer of 
them any goods or chattels in his bailiwick whereof he could caufe 
to be made the debt and damages aforefaid, thereof ; 

whereupon on the behalf of the faid Abraham Weften in our 
court before us it is fufficiently attefted, that the faid Thomas 
Swain and George Thackrack have, and each of them hath lut- 
ficient goods and chattels in your bailiwick whereof you may 
caufe to be made the debt and damages aforefaid ; therefore we 
command you, that of the goods and chattels of the faid ] homas 
5wain and George Thackrack in your bailiwick you caufe to be 
made the faid two hundred pounds, the debt afordaid, and the laid 
four pounds the damages afordaid j and that you have the monies 
before us at Weftminfter on next after to be paid to the 
faid Abraham Weffen for his debt and damages aforefaid ; and 
have you then there this writ. Whnefs, &c. 


Mum ca. GEORGE the Third, &c. to our chancellor of our county 
S/“-- palatine of Lancafter, or to his deputy there, gr«‘'"g: 
tim in V' we lately commanded our Iheriff of Middlefex that he fhould take 
George Thompfon if he fhould be found in his bailiwick, and him 
‘^‘"‘"fafely W fo that he might have his body before us at Weftmm- 
^ fter at a certain day now paft, to fatisfy William Moore eleven 
pounds ten fhiUings, which the faid W lately in our court before 
us recovered againft the faid G. for his damages which he fuftamed, 
as well by occafion of the non-performance of certain prom ifes and 
undertakings lately made by the faid G. to the fa'd W. as for his 
cofts and charges by him about his fuit m that behalf expended, 
whereof the faid George is conviaed, as appears to us of record, 
and our laid fheriff of Middlefex at that day returned to us that 
the faid George Thompfon was not found m hu bailiwick ; where- 
upon on behalf of the faid Williani it is fufficiently attclted in our 
^ourt before us that the faid G. 1 . doth fecrete himfclf in your 
county; therefore we command you that by our writ under the 
W of our faid county palatine duly to bfe tnadc out, and to be 
S^eaed to the fheriff of the faid county palatine that you corn- 
mind the faid fheriff that he take the faid C.. I . if he may be 
Sind in his bailiwick, and him fafely keep, lo that he may have 
his body before us at Weftminfter on next after to fatisfy 
the faid William Moore for his damages aforefaid; and have you 
then there this writ. Witnefs. 


GEORGE 
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GEORGE the Third, &c. to our chancellor ofo\xrcomty 7(Jlaimmpi: 
palatine of Chefter, or to his deputy there, greeting; Whereas 
we lately commanded our chancellor of oUr county palatine 
Lancafter that by our writ under the feal of qpr laid county pala* lutTanotkoi* 
tine of Lancafter, in due manner to be made#ut and to be direct B. R. hk 
ted to the IherifF of our faid county palatine of Lancafter, he (hould fm^tu 
command the faid fl:kerifF that he (hould take George Hope the 
younger, if he (hould be found in his bailiwick, and keep hitn 
fafely, fo that he might have his body before us at Weftminfter at 
a certain day now paft to fatlsfy Sarah Barlow, widow, of feven- 
teen pounds ten (hillings, which the faid Sarah lately in our court 
before us at Weftminfter recovered againft the faid George for 
her damages which (he luftained, as well by means of not per- 
forming certain promifes and undertakings lately made by the faid 
George to the laid Sarah as for her cofts and charges by her about 
her fuit in this behalf expended, whereof the faid George is con- 
vinc'd, as appears to us of record, and our faid chancellor of our 
faid county palatine of Lancafter at that day returned to us that 
the laid flicnff, in anfwer to the faid writ to him dire^ed, had re- 
turned to him our faid chancellor that the faid George was not 
found in his bailiwick ; whereupon on the behalf of the faid Sarah 
it is fufticitunly attefted in our faid court before us that the faid 
George doth hirk and fecrete himfelf in our faid county palatine 
of Chefter ; therefore we command you that by our writ under the 
feal of our faid county prdatine of Chefter, duly to be -made out 
and to be direfled to the (hcrift* of the faid county, you command 
the fame llieriff that he take the faid George if he may be found 
in his bailiwick, and him fafely keep, fo that you may have his 
body before us at Weftminfter on Wcdnelday next after to 
faiisfy the faid Sarah of the damages aforefaid \ and have there then 
this writ. Witnefs, W dham lord Mansfield, at Weftminfter, 

Lee. 

GEORGE the Third, See, to the fuitors of the county of Writ of 
Middlelcx, and the county clerk ot Middlefex, and to every of 
them, greeting : Whereas as well by our royal prerogative as our 
arxieni cuftorn in times paft ufed and approved of, and which ouToftbe^tti^l 
hath to this prefent time been obferved, all and every attornics or cpnfci^cli^;; 
^ftigned to be enrolled in our court before us ought not to be, in B?R. 
nor have they during all the time alorefaid been ufed to be drawn 
or compelled to anfwer btlore any levcral judges upon any plaint 
or plpas in any other place than in our faid court before us ; and 
whereas we h*ave received miormation on the behalf of Simon 
Stanton, gentleman, being one of the atnirnies in our court 
fore us, that lon^e ill-difpolcd perfons, having no regard to our 
prerogative and the cuftun. aforclaid, do draw, and by their officers 
piii'poie to draw into plea him ihc faid Simon Stanton before you. 

Of fome of you, as we have been infoimei^, m maaifeft breach 
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diminution of our prerogative apdth^cuftom aforefaid, which 
£hou]d we fu/Fer would lead to a pernicious example for the future; 
therefore we command and firmly enjoin you and every of you, 
that you forthwith totally ceafe from any. further proceeding in all 
plaints and pleas by^homfoever brought or to be brought againft 
him the faid Simon Stanton in your court before you or either of 
you, by whatfoever name the parties are called before you, or any 
of you, acquainting the parties in fuch plaints and pleas that they 
may apply to our court before us for juft ice to be done them tliere- 
in againft the faid Simon Stanton if they think proper. Witnefs, 
&c. Lee* 


Attach- . GEORGE the Third, by the grace of God of Great Britain, 
pAnt Gon^ France, and Ireland, king, defender of the fiiitb, &c. to the 
fheriff’ of Lancafter, greeting : We command you, that you attach 
A. W. fo that you may have his body before our jufticcs at Lan- 
cafter the firft day of the next general feffion of ailizes there to be 
holden, to anfwer us of and concerning certain contempts of the 
lame A, committed, and further to do and receive what our 
court of him Ihall then and there confider in this behalf* Witnefsj* 
&c* 

Endorfed by rule of court of the day of , at the fuit of T.W, 
gentleman, for non-payment of fix pounds ten lliillings for cofts* 

T efted the laft day of laft aflizes. 

(a) Attachment is to take one's bo.'Jy rule oi order; and the pcrfons attached 
to bring him to anfwer j it alfo iffues for may be examined upon oath oi upon la- 
contempt of the court for not Obeying terrogatorics. 


' Againft an in- GEORGE, [as in the other until to anfwer,” inflead of 
^fornwr, upon which fay to fatisfy M. 0» for fifty (hillings], wiiich to the fame 
a m7i JVl. in our court before our jufticcs at Lancafter, according to the 
form of the ftatute in that cafe made and provided, were adjudged 
for his cofts and charges which the faid M, hath fuftained by occa- 
fion of a certain information againft the faid by the aforefaid A. 
in our court aforefaid exhibited, the faid A. as well for us as for 
himfelf exhibited that infornuition, did not prolecutc the fame infor- 
mation according to the foriiii of the ftatute in fuch cafe made and 
provided, whereof he is convicted ; and have, 5tc. 


GEORGE, [as before until] to anfwer us of and concern* 
. ing certain trefpaffes and contempts agaiiiil ihe foim of the ftatute 
againft ufury, upon which he is impleaded, &c. 


GEORGE 
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GEORGE, &c. [as in the firft until] to anfwer E*G. geo-^(^)A«aclmie»r 
tleman, one of the attornies of our court of our bench here at 
Lancafter aforefaid, according to the liberties and privileges ofh'ge. 
the fame court for fuch attornies and other ininifters of the fame 
court, [for fuch attornies and other miniflers of the lame bench, 
if in C* B.] from time whereof the memory of man is not to tho 
contrary ufed and approved in the fame, of a plea of debt; and 
have you there this writ, Witnefs, 6cc. 

(«i) Attachment, or wi-it of privilege, is privileged there to anfwer Ibme aflion ; 
is where a np>an by virtue of bis privilege or if it is a power to apprehend a man in 
calls anfwtr to that court whereto he a place ptivileged. 
bimfelf bdpngs, and in refpeft thereof 

IF it be of a plea of debt againft many, then fay, of a plea of Attachment s.^ 
debt fevcrally. paiion. . .I ’j 

For fuch juftices and other our minifters. F'or a. Judge, 

For fuch proihonoraries and other miniflers. . ^ pioth<^ j 

To anfwer J. D. one of our ferjeants at law, according to the pcmanil 
liberties and privileges of our cou^ of our bench, aAaw. ^ i'i 

To anfwer A. B. gentleman, one of the clerks of J. F. efquire. For the ciejjtif 
chief prothonotary of our court of our bench here at Lancafter, ^ piothmio^ ’ 
according to the liberties and privileges of the fame court for fuch 
prothonotary, their clerks, and other niinifters, 5cc» 

If an officer's or attorney's clerk brings A plea of privilege comps too iafe after 

a writ of privilege to be fued in theii owa impailance, H.ird. 365, JLut. 7. 47, 

court, the court on motion will grant a a. Sho. 245. 445, ' 7 . 

fupcrfedcas to it, 2. Sho, ziy, i ' 

GEORGE, &c. to the fherifF of Lancafhire, greeting: Vv^'c 
command you, that you diligently enquire by the oaths of wdvc 
honed and lawful men of your bailiwick, if it will be to the damage for inciofmg 
of us or of any others if wc grant to R. F. efquirc, licence to in- common 
clofe a certain common highway leading from Overton to I'un- ui 
ftall Church, &c. and that he may hold the fame way fo inclofed to 
him and his heirs for ever, fo that inftead of the fume way he the ’ > 

faid R. F. do in his own land there make or caufe to be made a 
certain other highway of the fame length or breadth, as convenient 
for us and our lubjcdls pafiing through the fame by themlldves, or 
with horfes, oxen, carts, and carriages; and if it be to the damage 
or prejudice of us or any other, of whom, and how, and in what 
manner, and how much the fame way, lb to be holden, doth by num- 
ber of perches or feet of land, as well in length as breadth extend ; 
and that you fend the inquifition which you Ihould make there- 
upon witliout delay to us in our chancery at Lancafter direfliy 
under your feal and the fcals of them by whom the fume fhali be 
made, and this writ, Witnefs ourfelf at Lancafter^ 

is a wtit which which may be prejudicial to others. It 
*eught to be iffued before the king grants is directed to the fiicrift' to enquire what 
cerWa Ubertics, aa a fair or market, and damages it may do to the king to grant a 
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marketf fair, *c. T«rm« De Ley, »<, fee Jacob's Law OifUeniry, under tile 
It is »]{» in feeeral other ealiesi for which title Ai fHtd Dummm. 


Ill) ad GEORGE, &c. to rhc&criffof Lanca&ire, greeting? We 
command you, that you take A* B. late of in your county, if 
found in your bailiwick, and him fafely keep, fo that 
l&mott pleas l^ave his body before our jufticcs at Lancaftcr on Wed* 

lancaft^r, nefday the^ day of next enfuing, for if you would make it re- 
|fe tifefpafs; tamable at the affixes fay, the firft day of the next general feffion 
‘ of affize there to be holden”] to aniwer C.D* of a |3ea wherefore 

with force and arms the clofe of the faid C. D. at Prefton he broke, 
and other wrongs to him did, to the great damage of the faid C.D, 
and againft our peace, as it is laid ; and have you there this writ, 
Witnefs, William earl of Mansfield, at J.ancafier, the twentieth 
day of March in the twentieth year of our reign Bowles* 

Teftcd the firft day of the laft preceding affixes, 

A. B. 

Vou are ferved with this procefs t6 the intent that you may 
appear in his majefty’s court of common pleas at Lancafter, at the 
return thereof, being on WcdritfJay the day of l/8o (or 
if returnable at the affixes as before), in order to your defence in 
this adtion. 

[a] iitsadrf/pofif/endum i? where: defendant, and to bring him to anfwer 
*n orig nal is fuccl out (b<i<Te jodi.rment the plaintiff, 

IS. given in a per tonal a£lion} to uke the 


debt, [As in ihe other until} that you take J. T, late of P. in your 

county, ycctrian, otherwife called, &c, to anfwer J. H, of a pita 
that be render to him ten pounds which to him be owes and unjulU 
1y detains; and have, Sec, Witnefs, &c. 

[Tefted as before.] 


iWbenthereare [As before until} to anfwer A, B. of a plea that the aforefaid 

tjjjii defends jfT^ render to him twenty pounds ; and of a plea that the afore** 

fnid G. H. render to him twenty pcurcs, which to him they owe 
and unjufily detain, as is faidj and have, &c* 




George the Third, &c, to the (her iff of La ncafb ire, greetings 
Wc command you as before we commanded you, that you 
take, &c. 


George, &c. We command you, as often before we commanded 
SI for litfc Uit you, that you take, &c. 
ime, 

k'Mfam ac George, &c. to anfwer us and W. P. who as well for us as for 
' liimfeif proiecutes of a plea that he render to us and the faid W. F. 

^ ten pounds, which to us and to the faid W. t\ he owes and un*^ 

iuftly detains, as is and have, &c, 

turn 



jfjtruaii AKB 

That tn a^ons of detinue^ cafe, tro* to be all one i** foWUnce* Vide 5.^, 

^cr, or in any other perfeoat aOlon, they c. 15. f, 1. No variance or effea in 
ought to make the capias to agree with any of the proceeding* 10 be infifted on 
tiic body of the original, f«r they ought , after verdict in error, 

George, &c* that you take A. L. of, &c, widow, admlniftra^ AgalrrftaAA 
trix of the goods and chattels which were of J, her late hufband, miniitraii^k, 
at the lime of his death, who died inteftate, if flic (hail be found .ffl 

in your bailiwick, &c. , ' 4 ;; 

George, &c. to anfwcr J. H. admiaiftrator of all and Angular Ant of 
the goods and chattels, rights and credits, which were of G. S# adminiftraw ^ 
lately dcccafed, at the time of his death, with the will of the faid wnh will'^ aali;|jl 
G, o. annexed, of a plea, " nexed* 

George, &c. to anfwcr A. B. and C. D* executors of the laft At fult 
will and teftament of b. F, of a plea, &c. ecutors, 

George, &c. to anfwer A. B. and C. D. aflignecs of the goods At fuit of 
and chattels, credits and efFeSs of E. F. a bankrupt, according to ^ 

the form of t\ie flatute in fuch cafe made and provided, of a plea, 

&c* ‘ 

George, &c. to the coroners of Lancalhirc, greeting : We com* At Tult of 
mand you, &c. to anfwer J* H. efquire, (hcriff of the county * 

aforefaid, of a plea, &c, iptbecorowte? 


Capias ad Satisfaciendum in Common Pleas at Lancafter, 
in a variety of Cafes* (a) 

GEORGE, &c*; We command you, that you take A. B* if, &c. 
to fatisfy C, D. of ten pounds, which to the fame C. lately in our 
court before our juflices at Lancaftcr, according to the lorm of in an 
the flatute theieof lately maue and provided, were adjudged for tion 
their cofts and charges in and about his defence in a certain adion as-H*** <^**5^1 
of debt on demand, m our fame court before our juftices brought, 
in which laid adion the laid A* B* againft the faid C- Ij. as well If; 

for us as for himleif profecuted, 4nd in the lame aftion the faid 
A* Was nonfuited, whercoi he is convided ^ and have, &c. 

Tefled the laft day of the iaft affixes* 


George, See* which he hath fuftained as well by rcafon of ccr* In trefpafsauiij • 
tain treipailcs and aflaulcs upon the fame C. D* by the faid A. B* 
with force and arms, and againfl our peace, at F. m your county, 
niude as tor his cofts and charges by him about his fuit in this be* 
hail expended, wbereofhe is convicted ^ and have, See* 


George, &c, tofetisfy C, D. of twenty (hillings, which to the ^ 

fame C* m our court beiure our juftices at Lancafler, by the direc* upon a iS? 

tipns of the feme juft ices, according to the form of .he flatute thereof for 

^ ^ , -of de^iaratio^^i; 

Th«fe wrmtf will apply to ociici: coantie* paUtine, &c. m all ether courts* 

4 lately , 
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lately made and provided, were adjudged for his cofts and charges, 
'becaufe that the atbreiaid A* did not profecute his writ m a 
plea of trefpafs by tho fame A* againft the faid C, in our laid 
court obtained, whereof he is conviftcd ; and have, &:c. 

Ftw c6ft9 upon George, &c, to fatisfy C. D. of twenty-fix pounds fixteen Ihil- 
anunimiime. eightpence, which to the fame C, in our couit before 

pjeviii* at Lancafter, according to the form of the ftatute 

thereof lately made an d proided, were adjudged for his cofts and 
charges about his defence in aceitain plea of taking and unjuftly 
^ detaming a mate and a foal by the faitl H. againft the fud C. in 

our fame court brought, which fame plea the faid H. did not pro- 
fecute } whereof he is convidled ; and have, &c. 

f^r the pliin- George, &c, to fatisfy A*B. of twenty pounds, which to the fime 

ih {*foi coi^V couit before ourjuftice*' it l^ancaftci wtre adjudged for 

lUeil , 01 c s damage*' which he hith fuftained by occifion of a ceitnii tref- 
pals in ejtii^tinent by the faid C. 1 )* with force md arms, and againft 
cur peace, at P. in your county done, whereof he is convitted, 
and have, &c. 


Agaii ft the George, &c. to fatisfv A, B- twenty pounds, which to the 
yhinuil m e i,\tY\e A, in our fine crurtbetore our julliccs at f-*ancafter, ac- 
cm ding to tht foim r»f ilie ft itule thereof lately made and provid- 
<olKon avw- wcieadjudg(d tor his cofts and cbaigcs by Inin fuftained about 
iijs defence in a cciuun action of tiefpafs m tje^tment, which the 
fitne C. in our fame court againft the iaid A. brought and piofc- 
cuted , whereof the faid C. isconvi^cd , and have, Ac. 

Crpt/j aA fa /Wwjw ih oeht in iri<»ny rafts h> ftatutc. There is alib 
a ludjua wilt tor union r judg- ra^ias ad Jalt facttndut^i for phmm 
ment, to take ihr b(ry of a man toim- attei jien Jana^^ and a tapias. gid Ja- 
pnfon him till fatiilaftion ismitle, Jt tt]jix(tenmm on a wutof ^nquiiy in 
liro not at common law, but tt ii> j^ivtn cak. 

In debt. J George, Ar • to the flienff of Lancaflnre, greeting: We com- 
n^jnd you that you uke A. 11- late of in your county, if, Ac. 

. *<l him fatd) intp, lo that jou may have his body before our 
j jft ces at Lancafter the firft day of the then next general feifion 
of aft fts there to be holden, to fatisfy C. D. as well for a certain 
dcoi of tweot) pounds, which the fame C. ui our court before out 
juftices at [ .‘iicafttr hath lately recovered againft. him? as of tweu 
ly-lix fhi’l ngs and cight-pcncc, which to the fame C. in the tame 
tcurtwert adjudged for liisdamigcs which he hath iufiaincd by 
ocrafion of tn* detuning tli.it dtbt; whtreot the laid A* is con< 
vuftu] i and have jou ihtre n is wnr, Witntls, Ac. 

7 tfttd the Lft day ot thelaft affisses. 

f iccrj^s Ac. to tati^'fy C i>. of fifteen Ihillings, which fo the 
faiiC 1 ttl} in ourtouu b< lore oui tuftices at Lancafter were ad- 
judged ior hib clamigcs whicn be hau (ufUmed, as well by realoii 

of 
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of certain trefpafles by the faid A. to the {^\d C. lately done, as 
for hi$ coils and charges by him about his fait in this behalf ex-** 
pended i whereof he convifled i and have, 


George, &c. to the (heriff of Lancafhife, greeting: Whereas. Affer a 
by our writ we lately commanded you, that of the goods and 
tels of A. B. late of, &c. in your bailiwick, you fbould caufe 
be levied nineteen pounds fixteen {hiUinps and eightpcace, which atfa tof 
to C. D. and M. his wife, lately called M. F. widow, 

trix of the goods and chattels, rights and credits, which were of and ha* Iwft; 

W. F. her late hufband, deceafed, who died int.eftatc, as is faid ^*^'**f* • ' !, 

lardy in our court before our juftices at Lancafter were adjudged 

for their damages which they had fuftained as 'well by occafion of 

the not performing of feveral promifes and uidcrtakings to the faid 

W. in his lifetime, at P* in your county, by the faid A. made, as 

for his cods and charges by them about their fuit in this behalf 

expended ; and that you (hould have that rnoney before our juftices ' 

at Lancafter at a certain day now paft, to render to the aforefaid, 

C. and M. of the daniages aforefaid, whereof be is convicted and 
you returned to our juftices at Lancafter at that day that the 
aforefaid A. bad no goods or chattels in your bailiwick whereof the 
damages aforefaid, or any part thereof, fhould be levied j there- 
fore we command you tliat you take the aforefaid A. if he (hall be 
found in your bailiwick, and him fafely keep, fo that you may 
have his body before our juftices at Lancafter the firft day of the 
next general feflion of aflizes there to be holden, to make fatisfac- 
tioii to the (aid C. and M, of the damages aforefaid 5 and have you 
there this writ, Wituefs, &c« 


George, &c. : Whereas we lately commanded you that of the 
goods and chattels which were of A. B. at the time of his death, 
who died inieftate, in the hands of A. B. widow, ajnuniftratiix of 
;^]1 and fingular the goods and chattels, rights and credits, which 
w^cre of the faid A. to be adminiftered* in your bailiwick, you 
fhould caufe to be made, as well a certain debt of pounds 

which C, D. lately in your court before our juftices at Lancafter 
recovered the faid A. as of nineteen pounds which to the 

faid C. in our lame court were adjudged for his dami^gcs which he 
fuftained by occafion of detaining that debt, if the faid A. had in 
hgr hands fo many goods and chattels which were of the fame .A* 
at the time of his death, to be adminitfercdi and if (he had not, 
then that you fhould caufe to be made nineteen pounds for the da- 
mages aforefaid of the proper goods and chattels ; and that you 
fhould have that money before our juftices at Lancafter at a cer- 
tain day now paft, to render to the Uid C. of the debt and damages 
aforefaid ; and at that day you returned to our (aid juftices that the 
faid A, had no goods or chattels in your baillwhck whereof the 
damages aforefaid, or any part thereof could be made; therefore 
we command you that you take the faid A, rf (he (hall be found m 

your 
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your bailivvi^fe?!; and her CiMy keep, fo that you may Iuve her body 
before our juftices at Lincaltcr, &c. to fatisfy the faid C. of the 
damages alortfaui, See* 

Tf you fue out a ^rit facias a- fa asii^mO tus body till the retut n of the 
gijnft tht gooda, )ou emnot hive a ra, Jim facta*, Moot & Rep. 69, 70. 

Aftrr a fm G^or«;e, &c. : Whereas by our writ we commanded you, that of 
fisetas when the goods and chattels of A, H in your bailiwick you caufe to be 

^ ind ^ certain debt of twenty pounds which C. D. in our 

before our juftices at Lancafter lately iccovcred apainft him, 
tor tht twenty-fix fhilhngs which to the fime C\ in our fame court 
weit adjudged for Ins d irragts which he hid fufl uned by occafion 
of the detention of that debt; and that you (hould have that money 
before our jnfticts at 1 ancalTer at a ctrtain diy now paft, to ren- 
der to the a'orefaid C. of the debt and damages atorefaid, whereof 
he IS convuffed; and at that diy now returntd to our juftices at 
Tancafttr tint of the goods and chattels of the laid A- you had 
caufed to be rrade twelve pounds, and that money you had ready 
at that day and place afortfaid, and that the aforefaid A no other 
or more goods 01 chattels had m your liailiwitk whereof the rtfi- 
due of tive damages afore faid could be maae and levied, as by our 
writ jou vijs tommanded, thc*'cforc we command you that vou 
itxki the ^fortfaij A if, Ac, and him falcly kc( p, fo that you may 
havt,&c to fjtisfy the aforcfaid C. of the refuiucof the debt and 
damages , and have, Ac, 

lfth< irncpl Uj on f| (tral bill, does J D and liivr judgment igiinll I m,aid 
not after |u i,i i» III}, i} il c money oi jield rtcovtr th( debt with damages indcofU, 
h s body then, and mt before, execution and nut hii> wiL die htftic execution is 
IS fO befuid a|rainlt the bail, ftud, ihi huOmid fliall not haxt cxeio* 

It a womin, txtruttix to f S nke a lion on this judgmtnt, but the fucceed- 
bufbmd, tr 1 the liifhind aid wife jnp < xecutor 01 adminilliator to J, Si, 
bung deft n an olli ation m the n^ht Co, 5 70, 
wife as csteuinx to J S, aguiifl 


> ttfMt ut la, GEORGE, &r to the (herifTof Lancafliire, greeting; We 
\o) in rommandyou, tlui you omit not by reaion of any iibeity wuhui 
your county, bur take A. B. late of in your county, outlaw- 
* *”* Moot Hall in Lancafter, in your county [here fet forth 

' (a) To a Wilt oi execution nfrei judg* Caputs nt la^atvm tt tnijmrendum Je Mwu$ 

ment which IkUi aj ^inft one outlawed is a writ ot the fime natoic Asthehirmert 

u^ion any lot, dirtded to the Oieriff, only it gives power to the Iheriflf (over 

coramanHing him u, on receipt tluiccf ard befidc the apprehenfion of his body) 
to apprehend tiic pan) outlawed for con* to enquire alfo ol his goods and chattels, 
tempt in nt t appear ng upon the xti %nt, and either of them nr ay be had before or 
and tu I c;,p bun in Talc rulludy, and to alter judgment foi drbr and damagt^i 
bring him into ttie coutt it the reuiin Winch. 7S, on N. Br. 154, 
thereof, vvheit he is te remain Without 
bail or mnnprac* 



the 
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the dav% the fuit of C. D. of a plea of debt^ if he fl>all be found 
in your baihVkk, and him fafely keep, (o that you may his 
body before our juft ices at Lancafter the firft day of the next gene- 
ral feffion of alRzes there to be holden, to do and receive what our 
court of him feall confider in this behalf j and have, &c. : Wit- 
nefs, &c. 

[If it be after judgment then fay of a plea of debt whereof he is 
convifled.J 

George, &c. to the fhcriflF of Lancafliire, greeting : We com- tmrtat 
jmand you, that you omit nut by reafon of any liberty within your ** 
county, but by the oath of honed and lawful ffkenof your county ^ 
you diligently enquire what goods and chattels, lands and tene- 
ments, A. B. late oi, &c, hath or had in your bailiwick, on Tuef- 
day the day of in the »year of our reign, or ever after- 
wards, on which day the faid A. was outlawed in your county at 
the fuit of C. D. of a plea of debt, as you returned to our juftices 
at Lancader at a certain day now pad, and the fame by their oaths 
yoli caufc to be extended and apprai fed of the true value thereof, 
and thofe by whom their inquifition you (hall find you take into 
your handsjand caufeto be kept, fo that you may have to us of the 
true value and iflbcs thereof, the fame being fo extended and ap«» 
praifed, and what you do therein make known to our jufticcs at 
Lancader the fird day of the next general feifionof aflizes there to 
be holden, diftin£l:ly and openly under your feal and the fcals of 
them by whofe oath you fliall make the extent and appraifemeat ; 

And for that whereas the aforefaid A. being outlawed Jurk^rth and 
runneth up and down in contempt of us and in prejudice of our 
crown, as we underftand, wc command you, that you take the 
faid A. B. wherelocver he (hall be found in your bailiwick, as 
well within liberty as without, and him fafejy keep, fo that you 
may have his body before our juftices at the day and place afore- 
faid, to do and reefeive what our court of him (hall confidcr in 
this behalf; and have you there the names of them by whofe oaths 
you (hall make that extent and appraifement of this writ, VVit- 
aefi, &c. 

Men outlawed (hall he put to anfwtr reverfed. Outlawry reverfed, b^caufc 
to actions brought agaiuft them, but not cap, was E Andciforx, and fo it wa$ 
to be anfwercd in any aition brought by wanting, ior it Ihould have btrrn tejie^ by 
them \ and luch a man fue another, the court. Upon a cap, ut la, ttiougb 
he chat is fued may plead this oudawry on melnc proce(sandat fmt of ^ fubject; 
in bar of this fuit, but then it muft be yet upon that wru they may break open 
(hewn in court fuh pede Co Inlh any outlawed d( ors after demand and K* 

1. 8.*— 'The original wa*aga nftLcvellin, fulal. 5. Co.— On infoimaton for a riot 
with a againftone, and aJl.the nnefne and forcible entry into a houfe ; de- 
proceC was againll LeveUin with a cap, fendant entered on pretence of a forfei- 
againfl two j aifo the procefs was againrt ture on conviction of murder, being 
two, ahd the ftieriff returned rttTfJwn/ i/i- bailiff of Wclfmintfer, C.jurt Would 
butdothnotfay nrc ceruff: ali^uis , for not admit it in evidence ; for Jet a man*a 
thefe cautcK an outlawry was reverfed — polftffion be rightful or wrongful, a fyrei* 

Error to re verfe an outlawry : Uic original bje entry on an houfe, though wuh a 
«vas Sheffinton, and Uie mefne ptocefs lawful pretence, is a riot. . 

Sh^liington, and for tlib variation it was 

GEORGE, 






■ 

>-■ GEORGE* &c.: We command you, that you diftrain all the 
RVirtw#^, fw a lands and chattels in your bailiwick of , A. B. C. D. E* F. and 
; giwofthe/ff. Q aJJofCartracIfelt; J. K. of M. ; L.M. ofN.j and O.P. 
,*'"?**• of U. all in your couf^ty, gentlemen, jurors fummoned, irapan- 
nelled, and returned by you to appear in our court before our 
jufticcs at Lancafter, for the trial of the iffue joined in a certain 
caufe between A. B. plaintiff, and C. D* defendant, of a plea of 
, fo that you may have their bodies at the place in queflion 
between the faid parties, upon Saturday the thirteenth day of 
Auguft next, to take a view and confider of the premifes in quef- 
tion before the time of the trial of the faid ifTiie ; and have you the 
names bf the faid jurors who fhall take fuch view before our juf- 
tices at Lancafler the firfl day of the next general feffion of aflizes 
there to. be holden, and this writ. Witnefs, &c. 

GEORGE, &c. greeting: Take into our hands by the fight 

honeft and lawful men of your county, the third part of one 
<»biervations meffuage, Szc^ with the appurtenances, in P- which A. B. widow, 
tiiereon, who was the wife of C. B. in our court before our juflices at 
Lancaftcr claims agalnil D. B. as the dower of the fime A. B. 
of the endowment of the faid C. formerly her hufband by our writ 
of dower, whereof Ihe nothing hath by default of the fame 
^ . C. ])* and the day q( takingmakc known to our jufticcs at Lan- 
1u?rmonvvh!ch letters fealed and fummoned by good fummoners, 

IS^ewiititTues, fume D. B. that he be before our jufticcs at Lancaftcr, on 
Monday next to come in this fame feifton of affixes there to 
be boiden, to anfwer anti Ibew why he was not in our court before 
our juflices at Lancaftcr afore faid on the fir ft day ol the fame 
general feilion of as he was fummoned ^ and have you 

there the names of them by whofe fight yoti ftull do this, and the 
names of the fummoners, and this v/rit. Witncfs, &c. 

Tefled the firft day of the afiizes. 

(fl) isa writ which He* tenant makes default at the day to 

befoie appcnraf.ce, to fummon the te- him given in the originnl writ, then 
n.'irt to anfwer the default; and alfo this writ fhall go to the king to take 
ovti to the demamlaiUS} and in the the lands iiuo his hands; and If the 
JSW, Bu’V-h is clefintd to be where a tenant come not at the day given him- 
man hath bi ought n pred^f qtwdved^ theieby he loiclh his land, 
of a thing touching plea of lands, and the 

PeM ffffe is wheie the tenant is appearing, or demanding the vW In 
i'umniont'd ?r> a plea « if lands and comes inch real a£i:ions, where the re d 
on the iiunii'ons, and his appearance writ does not mtmion tlie particvdais 
is recorded; »♦ at the day given him demanded. And the is after 
he pravsj ihe view, and having it appearance or view granted 5 aptl 
granted makes default, then (hall iiTue whereas the ^rand tape fummons the 
this wiit fur the king, Nat. Brev, defendant tu' anfwer for the default* 
xh-fc. The differ enre betv«t:tn the and likewife over to the demandant, 
grand and petit caf e is that the grand the petit cape fimmions the defendant 
taps is awarded opon the tenant’s uot to anlwcr the default only. 


GEORGE 
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GEORGE the Third, &c. to the &erifl? of So^erfetflilre» Cr^nd fo» 
greeting : Take into our hands, by the view of honeft and lawful <iefauJt of 
men of yoiif county, the third part of eight acres of land, half an 
acre of meadow^, and eighteen acres of pafture, in the panih of 
Curry Revel, which Elizabeth Coate, Widow, who w^s the wife 
of William Coate, in our court before our juftices at Weftmin- 
fter, claimeth as her dower by the endowment of the faid William, 
heretofore her hufband, againft Jeffery Pottinger, by our writ of 
dower, whereof fire hath nothing by the default of the defence 
of the faid Jeffery, and the day of talcing do you certify to our . 
juftices at Weftminfter by your letters .fealed and fummoned by 
good fummoners the aforefaid Jeffery that he be before our jufv 
ticcs at Weftminfter in days, after toanfwer thereunto, 
and to fliew wherefore he was not iii.our court beforo our juftices 
from the day of in paft, as he was fummoned i and 

have you there the names of thra by whofe view you fhall make 
this fummons, and this writ# Witjiefs fir John Eardlcy Wil- 
mot, knight, at Weftminfter, the day of , in the 
year of our reign. Dickens. 


GEORGE the Third, &c. to the ftieriff of Somerfetfliirc, 
greeting: Take into our hands, by the view of honeft and lawful an 
men of your county, the third part of four acres of meadow, in 
the pariin of Aller, which Elizabeth Coatc, widow, who was the 
wife of William Coate, in our court before our juftices at Weft- 
minftcr, claimeth as her dower by the endowment of the faid 
William, heretofore her hufband, agatnft George Sawthe, by our 
writ of dower, whereof (he hath nothing by default of the faid 
George, and the day of taking do you certify to our juftices ar 
Weftminfter by your letters fealed and fummoned by good fum- 
moners the aforefaid George that he be before our juftices at 
Weftminfter in days of the to anfwer thereunto, and to 

(hew wherefore he kept not the day to him given by his effolgn in 
our court before our juftices at W eftminfter from the day of 
in days laft paft after he had been fummoned; and have you 
there the names of them by whofe view you (hall make this fum- 
nions, and this writ, Witnefs fir John feardley Wilmot, knight, 
at Weftminfter, the day of , in the year of our 
reign. Cooke. . 

GEORGE the Third, &c, to the (heriff of , greeting: u o* s 

We command you, that of the goods and chattels of A. B. in 
your bailiwick you caufe to be made feven pounds ten ftiillings, \vat\t oi h 
lately adjudged to D. in our court before our juftices at W. cacox 
according tt> the form of the ftatute in fuch cafe made and provided, 
for his cofts and charges by him about his defence in a certain ac- 
tion of treljf)afs cn the cafe lately brought in our fame court before 
our juftices at Weftminfter by the faid A. againft the faid C. and 

i which 
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i^bfth the fold A. Hath tiot fince further prolccuted j and have you 
that money before our juftices at Weftminfter [the return] to 
' render to the aforefaid C. for his cofts and charges aforefaid, 
whereof the faid A. is conviAed; and have you there this writ# 
Witnefs, &c. 


GEORGE the Third, &c. to the fheriff of Somerfctlhire^ 
Rpr^wrcfpkvm. gages and fafe pledges William Farthings that 

be bebefiare our juftices at Weftminfter in days to 
j " anfwcr to Henry Cludtand of a plea wherefore he took the cattle 
of the aforefaid Henry and them detained againft gages and pledges^ 
as it is faid, to fliew wherefore he was not in our court before our 
juftices at Weftminfter from the day of in days laft 
paft, being the day to him prefix^P and have you there the names 
of the pledges, and this writ* \^nefs, 

MAurm. 


i writ of ref. GEORGE the Third, &c. to the flieriff of Dorfetfhire, greet- 
againft tlieing: We Command you, that you take Elizabeth Foote, the wife 
f? ^^jO{ William Foote, late of Filehead Nevil, in your county, yeo- 
the and John Foote, fon of the faid William Foote, if they lhali 
^ indebt. be found in your bailiwick, and them faftly keep, fo that you may 
have their bodies before our juftices at Weftminfter in days 

of to anfwer to us of a certain trcfpafs, refeue, and con- 

♦ tempt by you before our juftices at Weftminfter from the day 
of in laft paft returned : Wc alfo command you, as for- 
merly we have commanded you, that you take the aforefaid Wil- 
liam Foote, if he (hall be found in your bailiwick, and him fafely 
keep, fo that you may have his body before our juftices at Weft- 
ininfter at the day aforefaid to anfwer to Willoughby Johnfon, ex- 
ecutor of the laft will and teftament of Jane Willv./ughbyi of a 
plea that he render to him pounds which he owes to him and 
unjuftly detains, as it is faid j and have you there this writ, Wit- 
nefs, &c. Martins 


?r 3 t of enquiry GEORGE the Third, &c. to the flieriff of Hertfordfliire, 
i an att^clu greeting : Whereas John Baker was attached by our w’ric of pri- 
^attomc^' vilege iffuing out of our court of common bench to be in. our court 
tomey our jufticesat Weftminfter to anfwer uiuo William Tan- 

nett, gentleman, one of the attornies of our faid court of C. B. 
according to the liberties and privileges of our fame court tor 
fuch artornies and other minifters of the fame bench time out of 
mind ufed and approved of in the fame of a plea, that wliereas the 
faid John, after the fiilt day of May, in the year of Our Lord 
1705, [to the end of the declaration] to the damage of the faid 
William of pounds, as it is faid, and in fuch manner in our 
fame court fas in others until the return, which is always at a day 

certain], 
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, Certain], on Wcdnefday next after fifteen days from the day of 
Eafler, under your feal. Witnefs fir John Eardley Wilmht, 
knight, at Weftminfter, the day of , in the year of 
pur reign, CpoKE, 


GEORGE the Third, &c. to our chancellor of our county A /. 
palatine of Lancafter, or to his deputy there, greeting: 
command you, that by our writ under the feal of our laid county * ^ 

palatine duly to be made out, and to be dire&ed to the fherilF of 
-the fame county, you command the fameflierifF, that of the goods 
and chattels of C, D. in h!s bailiwick, he caufe to be levied one 
hundred pourtds which A, B. gentleman, lately in our court be- 
fore us at AVeftminfter recovered ^s^jainft.him for his damages 
which he fuftained as well by»occafion of the not performing cer- 
tain promifes and undertakings by the faid C. to the afotefaid A* 
lately made as for his cofts and charges by him about his fuit ia 
that behalf laid out, whereof the faid C. is convifted, as appears 
to us of record ; and that he have that money before us at Weft- 
rninftcr on next after to render to the aforefaid A* for his 
damages aforefaid j and have you then there ibis writ. Wit'- 

nefs 


GEORGE the Third, &c. to, our chancellor of our couAty 
palatine of Lancafter, or to his deputy there, greeting : We com- 
K inand you, that by our writ under the feal of our faid county pala- 
tine duly to be made out, and to be di reeled to the IherifF of the 
fame county, you command the fame fheriff, that of the goods and 
chattels of John Halliwdl in his bailiwick you caufe to be levied 
pounds which Hugh Halliwell lately in our court before 
us at W. recovered againft him of debt, and allb fixty-three 
fhillings which in our faid court before us was adjudged for 
his damages as well on occaiion of detaining that debt as for his 
cofts and charges by him about his fuit in that behalf laid out, 
and whereof the faid John is convifted, as appears to us of re- 
cord i and that you have that money before us at Weftminfter on 
next after the to render to the aforefaid Hugh for his debt 
and dijn^niges aforefaid ; and have you then there this writ. Wit- 
nefs William lord Mansfie ld, at Weftminfter, the day of 
in the year of our reign, Lex anp ANTONiXt 


'iii' 


JR. A 

into a 


GEORGE the Third, See, totheflieriffof i greeting; mk 

connuand you» that you caufe to be made of the goods and chat-^/'a/ 
tds of A» B. in your bailiwick, pounds which were adjudged 
to C, Di in Qur court before us at Weftminfter, according to the 
form of the ftatute thereof lately made and provided, for liis cofts 
^nd charges by him fuftained in a certain a£Uonof trcfpafs, or on 
the cafe (as it is), fetcly br<»tJgbt in our faid court before us by the 
V Qhi U fiud 
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laid A. agaJnft the faid C. whereupon the faid A. hath not after- 
watds further profecuted his faid a<9:ion, whereof the faid A* is 
convitfted, as it appears to us of record ; and have you the money 
before us at Weft minfter on next after to render to the 
faid C* for his cofts and charges aforefaid ; and have you there 
then this writ. Witnefs, &c. 

This will do on any waw or nonftjjt. 

A /4, agalnft GEORGE the third, &c. to the (heriff of S. greeting: Wc 
for not command you, that you take John Smith, juntori if he may be 
bailiwick, und him fafely keep, fo that you may have 
':|»dfb, b/r, us at Weftminfter on Jiext after to fitisfy 

, y Wood and Edward Evans of pounds, according to 

i ,f the fo?in rf the ftatutr In that cafe made and provided, adjudged to 

the faid William and hidward in our ccmi t before us for their cofts 
and charges m a certain a^Sfion againft the fud William and Ed- 
' , W'ard at the fuit cf the fild John in a plea of trerpafs, forafmuch 

; as the faid John hath not profecuted his faid a£lion ; and have you 

' there then this wr»t. Witnefs W’^illiam lord Mansfield, at Weft-* 

• ;* ' ‘ minfter, the day of , in the year of our reign. 

Lr.r;. 

/«. into a GEORGE the Third, kc, to our chancellor of our county 
ff^umypaladnc, palatine of Lancafter, or to his deputy there, greeting : We 
Sit debt, B. R. command you, that by our writ under the fe.d of our faid county 
palatine duly to he made out, and to be directed to the (hcrifp of 
the fame county, you command the fame flierift', that of the goods 
and chattels of John Halliwcll in his bailiwick he caufr to be levied 
three hundred and twenty pounds which Hugh Halliwcll lately 
before us at W. recovered againft him ol debt as alfo fixty- 
threc fhillings which to the faid Hugh lately in our fiid court be- 
fore us were adjudged for his damages which he fuftained as well 
on occafion of detaining that debt as for his cofts and charges by 
him about his fuit in that behalf laid out, whereof the faid John 
IS conViSed, as appears to us of record ; and that you have that 
money before us at Weftminftcr on next after to render 
to the aforefaid Upgh for his debt and damages aforefaid ; and 
^ have you there then this writ. Witnefs, &c, Eeb* 

fa^ In GEORGE the Third, &c. to the fheriff of Lincolnfliire^ 

, B, greeting: We command you, that you caufe to be made of the 

goods and chattels in your bailiwick of John Wichc as well a 
certain debt of fmy-feven pounds which John Wood in our 
court before our juftices at Wettminfter recovered againft him, 
and alfo ftxty-three fhillings which were adjudged to the faid 
j John Wood in our faid court for his damages which he had fuf- 

< tained 
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tallied by occafion of the detairilng that debt ; and have you that 
money before our juftices at Weflminfler on Friday next after 
the morrow of the Holy Trinity to render to the laid John Wood 
for his debt and damages afOrefaid, whereof the faid John VViche 
isconvidled; and whereupon our flierift* of Adiddlcfcx Tent to our 
juft ices of a certain day now paft that the faid J. W, has no goods 
or chattels in his bailiwick: whereof he could caufe to be made or 
levied the faid debt and damages, or any part thereof, whereas it 
is teflified in our fud court that the faid J. W. has fufHcient goods 
and chattels in your faid county whereof the faid debt and damages 
may caufe to be made and levied ; and have you there this writ. 
Witnefs fu* jehn Lardlcy Wilmot, knight^ at Wcftniiufter, See, 



C/EORGK the Tl)irJ, &:c. to our chancellor cf our county a / .A. 
palatine of Lancafter, or to his deputy there, greeting: We 
command you, that by our wTic under the fcal of our fain county * 

palatine duly to be made out, and to be direded to the fheriff f>f an !!ttorney! ^ 
the fame courUy, you command the fame Ihcriff, that he caufe to 
be levied cf the goods and chattels in his bailiwick of John Afh- 
worrh twelve pounds which to Kdward Parker, gentleman, one 1' 

of the attornics of our court before us, were recovered for his 
da.nages which he fuftained as well on occafion of ^he not per- 
forming certain promifes and undertakings by the faid John made 
to the faid Edward as for his coils and charges by him about his 
fait in that behalf laid out ; and that he have that money bj^fore us 
at Weftminfter on next after to render to the faid 

Edward for his damages, cofts, and charges aforefaicJ, whereof 
the fiid John is convifted, as appears to us of record; and 
whereupon our fherifF of Middlefex hath certified to us at 
a certain day now pafl that the faid John hath no goods or chat- 
tels in his bailiwick whereof he can caufe to be levied the da- 
mages, coils, and charges aforefaid, or any part thereof, whereas ^ 

it is teftified in our faid court that the faid John hath fufScient 
goods and chattels in our faid county palatine whereof nhe da- 
mages, cofts, and charges aforefaid may be levied , and have you 
then there this writ, 

GEORGE the Third, ?cc. to the fterifF Lincolnfhire, ^ ^ 

greeting : Whereas we lately commanded our chancellor of our hom Lancaiht 
county "palatine of Lancadcr, that by our writ under the fcai of into Lincoln- 
our faid county palatine in due manner to be made out, and to be 
dtredled to the ftierifF of our faid county palatine of L. he fliouid 
command our faid (heriff that he ihould caufe to be made of the 
goods and chattels of A. B. in his bailiwick twenty^-two pounds 
which C. D. lately in our court before us recovered againft him for 
his damages which he hath fuftained as well by occafion of the 
pot performing certain promifes and undertakings by him the faid 
A. B, to him the faid C D. as for his cofts and charges by him 
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about his fuit in that behalf, whereof the faid A. B. is convlSed, 
as appears to us of record ; and that he Ihould have that money 
before us in our fame court at a certain day now paft to render to 
the raid C. D» for his damages aforefald ; and our faid chancellor 
of our fetd county palatine at that day returned to us that the faid 
Cheriff, in anfwcr to the faid writ to him direfted, had returned 
to him our faid chancellor, that the faid A. B. had no goods or 
chattels in his bailiwick upon which he could caufe to be levied 
thp damages aforefaid, whereupon on the behalf of the faid C. D, 
it is fufficiently attefted in our court before us that the faid A. R* 
hath goods and chattels fufficient within your bailiwick whereof 
you may caufe the faid monies to be made ; therefore we com- 
mand you, that of the goods and chattels of A, B, in your baili- 
wick you caufe to be made the faid twenty-two pounds, and that 
you have that money In our fame court before us on next 

after to render to the faid C, D. for his damages aforefaid i 

and have you there this writ* Witnefs, 


9»p$rfe4ms to GEORGE the Third, &c. to our warden of ourprifonof the 
^charge dc- Fleet, greeting: Whereas ffenry Butt, on the day of 

n 67 . rendered himfclf to oor faid prifon before ' ore of 
l^har^ingmcxe- jultices of our court of the bench, in difcharge of hiR bail 
in due at the fuit of John Smith for fix hundred and thirty -three pounds 

.time, Cf B. debt upon demand, and becaufe the faid John hath not proceeded 

) to charge the fwid Henry in execution within two terms next after 

' judgment obtained in the faid adlion, according to the rules of 

our faid court of the bench, and for that the faid Henry hath ap- 
I pcared in our faid court by Edward Parker his attorney at the luit 

; ^ . of the faid John in the plea aforefaid ^ wc therefore command you, 

that if the faid Henry be detained in our faid prifon iinder your 
cuftody for that and no other caufe, that then you fliall fuffer him 
to go at large, as you will anfvver the contrary at you peril* Wit- 
nefs fir John Eardiey Wilmot, knight, at Weftminfter, &c. 

Dickjeks, 

Tu fa, for the GEORGE the Third, &c* tothefheriff of Middlefcx, greet- 
refldweofa debt j'ng ; Whereas by our writ to you directed we lately commanded 
'^;jyou> that of the goods snd chattels of Mary Goodwin in your 
on a you fliould caufe one hundred and fixty-fix pounds of 

JpTOTpr, B H. which Thomas Low in our court before us at Weftminfter 
recovered againft her, as alfo fixtyrthrec {hillings which to the 
fame Thomas in our fame court were adjudged for his damages 
which he fuftained as well ort occafion of detaining of that debt 
as for his cofts and charges by him about his fuit In that behalf 
laid out and expended, whereof the faid Mary was convidled, as 
, appears to us of record ; and that you fhould have that money 

before us at Welbminfter on nejet after kft pa^l to render 
to the faid Thopaas for his debt and damages aforefaid ; and you a? 
th^t da^ returned to us st Weftipinflcr, that by virtue of the faid 

wril 
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writ you had made of the goods and chattels of the faid Mary 
Goodwin twenty-feven pounds thirteen fliillings and fixpence, 
which monies you had paid to the faid Thomas in fatisfafiion of 
fo much of his debt and damages aforefaid, and that the faid 
Mary Goodwin had not any other or more goods or chattels in 
your bailiwick whereof you could caufe to be made the rcfidue of 
the debt and damages aforefaid, or any part thereof ; and whereas 
we have been given to underftand that the faid Mary Goodwin 
hath now goods and chattels in your bailiwick fufficient to fatisfy 
the faid Thomas the rcfidue of the debt and damages aforefaid; 
we therefore command you, that of the goods and chattels of the 
faid Mary in your bailiwick you caufe to be made one hundred 
and forty-one pounds nine millings and fixpcnce^ the refidue 
aforefaid, and that you have that money before-us at Weftminfter 
on next after to render to the faid Thomas for the 

refidue of his debt and damages aforefaid; and have you there then 
this writ. Witnef8,&c. Lee, 


GEORGE the Third, &c. to theflieriff of Yorkftire, greet- Ca, fa, to tftt 
ing: Whereas we lately commanded Hugh Bcthell, efquire, late , 

flieriffof your county, that he fliould caufe to be levied of the 
goods and chattels of John Addy in bis bailiwick one hundred and 
four pounds debt which John Mort lately in our court before us aitrr a/, fo. w 
at Weftminfter recovered againft him as alfo fixty-three ftillings himdirwtedjand 
which in our court before us were adjudged to the faid John timh# 

Mort for his damages which he had fuftained as well'by occafion Jo 
of the detaining that debt as fot his cofts and charges by him about the chief bailiff 
his fuit in that behalf expended, whereof the faid John Addy was of the liberty of 
convi£tcd, as appears to us of record ; and that he ftiould have Pontefract, in 
that money before us at Weftminfter on next after to <^ounty, to 
render to the faid John Mort for the debt and damages aforefaid ; executipn*^ of ' 
and whereas our faid late flieriff of ourcounty at that day returned fuch procefs be- ; 
to u?, that by virtue of the faid writ to him directed he had com- longed, 
manded the chief bailiff of the liberty of the town of Pontefradi, in 
your county, who had the full execution of all writs, precepts, 
and procefs to be executed within that liberty, and the return 
thereof, to whom the execution of the writ wholly belonged, in- 
afmuch as that he could not execute the fame it) the county out of 
the faid liberty, which faid chief bailiff, to wit, Richard Town, 
gentleman, had returned, that by a certain mandate by our faid 
late Oieriff to him direfted he had made of the goods and chattels 
of the within -named John Addy thirty-feven pounds fifteen (hil- 
lings and twopence, which faid fum he had caufed to be paid to 
the faid John Mott, and further certified the within named John 
Addy had no other goods or chattels in. his bailiwick whereof he 
could at prefent levy the remainder of the faid debt and damages ; 
therefore we command you, that you take the faid John Addy 
if he (hall be found in your bailiwick^ and him fafely keep, fo that 
you may have his body before us at Weftminfter oa next after 
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to fati$fy the faitl J. M, fixty-ninc pounds feventcen flill- 
lings and tcnpence, the rcfidue of the' debt and damages afore- 
faid 5 and have there then this writ. Witnefs, &c. 


GEORGE the 7'hird, 8 cc, to our chancellor of our county 
palatine of Lancafter, or to his deputy there, greeting: Whereas 
Thomas Fielding, lately in our court before us at Weftminfter, 
by bill, without our writ, and by the judgment of the fame court, 
recovered againll I'homas Rhodes fifty-three pounds for his da- 
mages which he (Ufbincd as well by occafion of the not'perform- 
ing certain promifes and undei takings lately made by the faid 
Thomas Rhodes to the faid Thomas Fielding as for hiscofts and 
charges by him about his fuit in that behalf expended, whereof 
the faid Thomas Rhodes is conviFled, as appears to us of record ; 
and afterwards the faid Thomas Fielding came in our court be- 
fore us and chofe to be deliveicd to him all the goods and chattels 
of the faid 'T homas Rhodes, except Ins oxen and bcafts of his 
plough, and alfo a moiety of ail and fnigular his lands and tenc- 
mtTits, to hold to him rl:c faid goods and chattels, and aUa to 
hold the fiid moiety of the faid lands and tenements to him and 
his afligns as his free tenements, according to the form of the 
•ftatute in that cafe made and provided, until the damages afore- 
faid fliould be levied; and whereupon our iheriif of Middlcfex 
hath certified to us at a certain day now part that the faid 7 'hom.^b 
Rhodes hath no goods or chattels, lands or tenements, in his 
bailiwick whereof he could caule to be fatlshed the damages, 
cofts, and charges aforefaid, W'herc«is u is tefufied in our laid 
court before us that the faid 'I'bomas Rhodes hath goods and 
chattels, lands and tenements, in cur faid county palatine wiicre- 
of you may caufe to be made the tiamages, cofts, and charges 
aforefaid ; therefore we command you, that by our writ under 
the leal of our inid county palatine duly to be made out, and to 
be ciirefted to the fheiifr of the fame county, you command the 
fame (heiitF, that viithout delay he caufc all tne goods and chattels 
of the faid T. Rhodes in his bailiwick, except the oxen and 
beafts of his plough, and alfo a moiety of ail the lands and tene- 
ments of the faid Thomas Rhodes in his bailiwick, whereof the 
faid Thomas Rhode s, on the twenty-firft day of May, in the year 
of Our Lord 1763, on which day the faid judgment was given, 
or dt any time afterwards, was feifed, to be delivered to the Lid 
Thomas Fielding at a reabnable price and extent, to hold to him 
the faid goods and chattels, and alfo to hold the moiety of the faid 
lands and tenements as his free tenement to him and his afilgns, 
according to the form of the ilatute, until the damages, colls, 
and charges aforefaid {ball be th^ rcof fully levied, and that he 
make appear to us at Wellminflcr on next afrer under 
his fcai and the feals of thole by whofe oath he ftia'l make the ex- 
tent and appraifement, in what manner he fhali have executed 
this our vvruj and have there" then this m\u WitneL, <^c. 

4 GEORGE 
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GEORGE the Third, &c* to our chancellor of our county A- 
palatine of Lancafter, or to his deputy there, greeting: Whereas Middi^ex into 
by our writ to you dircfted wc lately commanded you, that 
our writ under the feal of our fi.id county palatine duly to m of 

made out, and to be dircfted to the llicriff of the fame county, a formn 
you command the fame flierifF, that he ihculd cnufe to be levied /*• of 

of the goods and chattels of John Howard in his bailiwick: 
fix pounds ten (hillings which to Ifaac Henry, gentleman, were^ * / 
awarded for his damages wdiich he fuftained as well on occafionof 
the not performing certain promifes and undertakings made by 
the faid John to the faid Ifaac as for his cofts and charges by him 
about his fuit in that behalf laid out, and that he (hould have that 
money before us at Weftmlnfter on next after to render 
to the faid Ifaac for his damages aforefaid, whereof the faid John 
was convicted, as appears to us of record; forafmuch as our 
flierifF of iViiddlefex had thereupon certified to us at a certain day 
then paft that the faid John had no goods or chattels in his baili*« 

W'ick whereof he could caufe to be levied the damages, cofts, and 
charges aforefiid, or any part thereof, and forafmuch as it was 
teftified in our faid court that the faid John had fufficient goods 
and chattels in our faid county palatine whereof the damages, 
cofts, and charges aforefaid might be levied ; and you at that day 
returned to us at Weftmiufter, that by virtue of the faid writ to 
you directed and delivered by another writ under the feal of the 
laid county palatine accordingly directed to the (herifF of the fame 
county, you commanded the fame (heriff as by the faid WTit fo to 
you direiifcJ you was commanded, and that the faid ftieiiff, to 
wit, Thomas Brudyle, cfquire, in anfwer thereto, had returned 
to you, that by virtue of the faid writ to him direfted he had 
caufed to be levied of the goods and chattels of the faid John one 
pound three (hillings, and that he had the fame money ready be- 
fore us at the day and place therein contained, as by the faid writ 
he was connnandtd ; and that the faid John had no goods or chat-^ 
tcK in his bailiwick whereby he could levy the refidue of the da- 
mages and colls therein inciuioned, or any part thereof, as by the 
fame writ he was commanded ; and the refidue of the damages 
and cofts aforefaid ftill lemaiu unfatisfied : we therefore com- 
mand you, that by our writ under the feal of our faid county pa^ 
latine duly to be made out, and to be dire<ft:ed to the (herift of the 
fame county, you command the fame (herifF, that he caufe to be 
levied of the goods and chattels of the faid John in his bailiwick 
fifty- five pounds feven (hillings, being the refidue of the damages 
and cofts aforefaid, and that you have that money before us at 
Weftmiufter on next after to render to the (iud Ifaac for 
the (aid refidue of the damages and cofts aforefaid ; forafmuch as 
the (herifF of Middlefex hath certified to us at a certain day 
now paft that the faid John hath no goods or chattels in his baili- 
wick whereof he can caufe to be made tjie fame, or any part 
thereof, and forafmuch as it is fufficiciitly teftified in our faid 
cewrt before us that the faid John hath fuSicient goods and chat-f 

U 4 
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tck m dur faid county palatine whereof the faid refiducofthtf 
damages and cofts aforefaid may be levied ; and have you ther<f 
then this writ- Witnefs William lord Mansfield, at Weft-* 
minfter, 6cc# Lee* ' 


dueei GEORGE the Third, 5 cc. to , greeting : We command 
ftridlly enjoin you, that all other things being let afide, and 
meat, excufe ceafing, you be in your proper perfon before our 

juftices affigned to hold aflizes at New Saruni 5 u and for the 
county of Wilts on the day of this inftant July to teftify 
the truth according to your knowledge in a certain a£lion in our 
court before our juftices at Weftmlnfter depending between 
A* B. plaintiff, and C. D. defendant, in a plea of trefpafs and 
ejeif^ment, and at the aforefaid day to be tried by a jury of the 
county, and that you then and there bring, produce, and exhibit 
the original will of G. G. late of E. aforefaid, gentleman, de- 
ceafed, "bearing date the day of 1766 ; and hereof you are 
not to fail, on pain of orie hundred pounds. Witnet's Bowles, 
the thirteenth of December 1795. 


rfas GEORGE the Third, See. to the flierifF of Lancaftire, 
greeting : We command you, that you take John Harrocks, late 
of Quarlton, in your county, drover, and John Kay, late of 
Walmfley, in your county, yeoman, if they (hail be found in 
your bailiwick, and them fafely keep, lb that you may have their 
bodies before our juftices at Lancafter on Wednefday thefeventh 
day of January next enfuiug to anfwer George Weatherhead of a 
plea, wherefore with force and arms the dole of the faid George 
they did break, and other wrongs to him did, to the great damage 
of the faid George, and again/!: our peace, as it is faid j and have 
you there this writ. Witnefs fir Wjlliana Adams, knight, at 
Weftminfter, the fixteenti) day of Augufi, in the twenty-ninth 
year or our reign. Bowies. 

Bail for ten pounds fourteen {hillings fcvcralty by attorney filed. 

By virtue of this writ to me directed and delivered I have taken 
the within-named John Harrocks and John Kay, whofe bodies 
I have re^y before the juft ices within-named at the day and 
place within contained, as 1 am within commanded. 

Tho. Johnson, Efq. Sheriff. 


GEORGE the Third, &c* to our chamberlain of our county 
to palatine of Chefter, or to his deputy there, greeting ; Whereas 
af- we lately commanded our chaiKcIlor of our county palatine of 
■ Lancafter that by our writ under the feal of our faid county pa* 
latine in due manner to be made out, and to be direfted to the 
(heriff of our Uid county palaiine of Lancafter, he fcould com- 
mand 
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ittand the faid flierlff, that he (hould take William Afton if he 
fliould be found in his bailiwick, and him fafely keep, fo that he 
might have his body before us at a certain day now paft to (iitisfy 
George Fletcher of feventeen pounds ten (hillings which the faid 
George lately in our court before us at Weftnunfter recovered 
againft the faid William for his damages which he fuftained as 
w^ell by occafion of the not performing certain promifes and under- 
takings made by the faid William to the faid George as for his 
coils and charges by him about his fuit in that behalf laid out,, 
whereof the faid William is convi<51ed, as appears to us of record ; 
and our faid chancellor of our faid county palatine of Lancafter at 
that day returned to us that the faid flieri(F, in anfwer to the faid 
writ to him ciiredled, had returned to him our /aid chancellor thitt 
the faid William was not found in his bailiwick, whereupon on 
the behalf of the faid George it is fufliciently attefted in our 
court before us that the faid \V illiiim runs up and down and fe- 
cretes himfelf in your county; therefore we command you, that 
by our writ under the feal of our faid county palatine duly to be 
made out, and to be directed to the fticriff of the fame county, 

3 'Ou command the faid (hcrifF, that he take the faid William 
Acton if he may be found in his bailiwick, and him fafely keep, 
io that he may have his body before us at Wellminfter on 
next after tofatisfy the faid George of his damages aforefaid ; 
and have you there this writ. Witnefs Whlliam lord Mansfield, 
at Weilminfter, the twenty-eighth day of November, in the fe- 
venteenth year of our reign. Lee. 

GEORGE the Third, by the grace of God, of Great Bri-Of. /a, on » 
tain, &c. to the fherilF of Wilt(hire, greeting: We Command 
you, that you take James Carter if he (ball be found in 
bailiwick, and him fafely keep, fo that you may have his body 
before us at VVeftminfter on next after to fatisfy fir ^ 

Richard Bolt Hoare, baronet, ninety pounds debt which the faid 
fir Richard lately in our court before us at We ft miniver recovered 
againft him the faid James as alfu ten pounds ten fhiliings which 
in our (aid court before us were adjudged to the faid fir Richard 
for his cofts and charges by him about his fuit in that behalf ex- 
pended, whereof the faid James is convicted, as appears to us 
of record; and have you then there this writ. Witnefs Lloyd' 
lord Kenyon, at Weftminfter, the day of , in the thirty’*^ 
firft year of our reign. 

This writ ftiould correfpond with ihc judgment. 


GEORGE the Third, by the grace of God, to the fherifF Fi, /<. on 
of Somerfetfhire, greeting: We command you, that you cafife 
to be levied of the goods and chattels in your bailiwick of 

w ^ ^jcfwfmen: as in 

6aAr » nunfuit for not going to trial according to rule of court, 

liam 
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Kam Maine twenty-five pounds which were awarded to tfannah 
Norman m our court before us at Weftminfter according to the 
form of thp ftatute in tuch cafe made and provided, for her ex- 
penccs and cofts which file had been put unto in her defence in a 
certain plea of trefpafs and ejeftment profecuted in our faid Court 
before us by the faid William againft the faid Hannah, wherein 
the faid William became nonfuit, whereof he is convicted, as 
appears to us of record ; and have you that money before us at 
Weftminfter on Wednefday next after three weeks from the day 
of the Holy Trinity to renaer to the faid H. for her expences and 
cofts aforefaid ; and have you there then this writ- Witnefs, See* 


in an ac* GEORGE the Thirds by the grace of God, &c. to our chan- 
feminaf* cellor of our county palatine of Lancafter, or to his deputy there, 
Umpfxt again/I greeting: Whereas John Whitfield lately in our comt before us 
h® gooii afttr Weiftliinfter, by bill, without our writ, and by the judgment 
ken and Court, recovered againft Thomas Lowe, gentleman, 

theattornies of our court before us, the fum of feventy- 
and diC two pounds for his damages which he had fuftained as well by 
out ofreafonof the non-performance of certain promifesand undertak- 
on the j||g 5 made by the faid T. L, to the faid J. W, as for his cofts and 
charges by him about his fuit in that behalf expended, whereof 
iflrr!** T. L* is convifted, as appears to us of record; And 

whereas though fuch Judgment was given thereupon as aforefiid, 
and though the faid T. L. was afterwards taken and detained in 
prifon at the fuit of the faid J- W. in execution of the faid judg- 
ment, yet the faid T- L- was afterwards difchargccl out ot fuch 
cuftody under and by virtue of a certain at3 of p.irliament paffed 
in the thirty- fecond year of the reign of his late majefty king 
George the Second, intituled, ‘‘ Aii A61; for the Relief of Debt- 
ors, &C-” [take the title verbatim from the aft], and the faid 
dami^es are Itill wholly unpaid : And whereas it is ordained by the 
faid itatute, that notwkhftanding any difebarge obtained by vir* 
tuc thereof for the perfon of any fuch prifoner fo difeharged, the 
judgment obtained againft him fliall continue and remain in force 
and executitm, and may at any time be taken out thereon againft 
the lands, tenements, rents, or hereditaments, goods or chattels of 
any fiich prifoner (other tiian and except his wearing apparel and 
bedding for himfelf and family, and the neceffary tools for the ufe of 
bis trade or occupation, not exceeding tcji pounds in value in the 
whole), as if he had never been before arrefted, taken in execution, 
and releafed out of prifon by virtue ot or under the faid aft ; we 
therefore command you, that by our writ under the fcal of our 
laid county palatine duly to be made out, and to be direfted to the 
Iherift of the faid county, you command the faid IherifF, that he 
caufe to be levied of the goods and chattels in his bailiwick of the 
laid T- L. (other than and except his necefl'ary wearing apparel 
"" and bedding for himfeif and family, and the aeceftary tools for the 
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ufe of his trade and occupation, not exceeding ten pounds in value 
in the whole) the faid fum of feventy-two pounds for the damages, 
cofts, and charges aforefald, fo by the fald J. W, recovered in 
manner and form aforefaid j and have the faid money before us on 
7 'uerday next after the morrow of All Souls to render to the faid 
J* W. f(5r his damages aforefaid ; and have you there then this 
writ. Witnefs, &c, ‘ 

' ' "'‘s 

GEORGE the Third, &c, to the (hcrifF of , greeting : We special ' 
command you, that you take A. B. late of , in your county, upon a 
gentleman, if he (hnll be found in your bailiwdck, and himfafely 
keep, fo that you may have him before us on wherefo- 

ever we fliall then be in England to anfwer to C, D. in a plea 
that be render to the faid C. D. pounds which he owes and un- 
juffly detains, as it is faid; and jhave you then there this writ* ‘A4 

Witnefs 5 at Weitminrter, the day of - > in the 

year of our reign. ''f '.j 

[If not bailable, add notice as in common only after 
feventh November 1781 (or as the day is) add wherefoever the . 4 '; 

lord the king fliall then be in England,” and leave out at Weft- 
niinfter.”] ^ 

' ' .V'' 

GEORGE the Third, &c. to our chancellor of our county ea. Om' 
palatine of Iwancaftcr, or to his deputy there, greeting; We cpjn- riginal ou^ 
rnand you, that by our writ under the fealof our faid county pa- 
latine duly to be made out, and to be direfted to the IherifF of the ^ 

fame county, you command the fame fheriff, that he take A. B, charter- party/l. 
late of , if he may be found in his bailiwick, and him fafely b. R, u 
keep, fo that he may have his body before wherefoever, &c. 
to anfv/er C. D. in a plea that he keep with the faid D. the 
covenant made between them, according to the force, form, and 
of a certain deed or charter party of affreightment thereof 
made between them, and unlefs, &c. and for that our Ihcriffs of 
l^ondon returned to us at a certain day now paft that the faid 
A. B. is not found in their bailiwick ; whereupon on the behalf of 
the faid C. D. it is fufficieiuly attefted in our court before us that 
the aforefaid A. B. lurks and wanders op and down and fecretes 
himfclf in our faid county palatine j and have you there this writ 
Witnefs, &c. 

* ' ‘ ' 

GEORGE the Third, See. to tbefheriff of , greeting : Cifist on « 
We conoinand you, that you take C. D. if be may be found in jv'Jgmcnt 
you bailiwick, and fafely keep him, fo that you may have his 
body before us at Weftminfter on next after to account ^ounu 
with A. B, from the time that he became the bail of the faid 
A* B. whereof the laid C. D, is convicledj and that you have, 

See* Witnefs, &c. 


(rt) Capias in Accoum. 


GEORGE 
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' of OFORGE the Third, &c. to the flierifF of , greeting : 

C*B. totnmand you, that you attach A. B* fo that you have him 
before our juftices at Wcftminfter oh to anfwcr O D* of 
concerning ♦hofe things which fliall be then objected agatnft him 
on our behalf; and have you then there this writ. Witnefs, &c. 


Indorfed by an order of court, dated , for the non pay- 

ment of twenty pounds. You take the order to the prothono- 
tary> who figns it on fight of the order. V/. and B* 


Tbc fiicriff can take no ball. 


liltiachmciit a- GEORGE the Third, &c. to the coroner of the city of , 
ton the command you, that you attach A* ,B. and C. D. 

^ (herifts of our faid city, fo that you may have them before us at 

in le jjftcr to anfwcr to us for certain 

V ' trefpaffes and contempts brought againft them in our court before 

* ‘ usj and that you have then there this writ. Witnefs, See* 

, By the Court, Burrow* 

L, indorfed by Rule of Court, H. Clerk in Court. 

I’V' 

toichment a- GEORGE the Third, &c. to the coroners of our county of 
pntitheflienrMiddiefext greeting: We command you, that you attach A.B. 

bringing and C. D. knight, (heriff of our faid county of Miiidlefex, fo 
^ Uiebody. that you have them before our juftices at Wcftminfter to anfwer 

for certain trefpaffes and contempts brought againft him in our 
court of the bench at Weftminfter aforefaid i and that you have 
then there this writ. Witnefs, &c. 

♦ 

Indorfed by rule of court, dated the day of , between 
E. F. plairitm, and G. H. defendant, for not bringin;; into this 
court the body of the defendant purfuant to a former rule. 

* November, &c. W . and D. 


xtVkch* ^JFGRGE tbife Third, &c. to the Qieriff of , greeting: 
mn of privi- command you, that you take A. B. fo that you may have 
B. him before our juftices at Wcftminfter to anfwcr C. D. gen- 
tleman, one of the attorntes of the court of the bench, accord- 
ing to the liberties and privileges of the fame court for fuch al- 
tornies and other rninlfters of the fame bedeh from time out of 
mind ufed and approved of in the fame of a plea of trefpafs on the 
irtiSV i« left out cafe and whereupm the Jheriff of Middlefex returned to our juf 
tonanon at* tices at Wejiminjler at a certain day now paji that the faid A, B* is 
„fff fpuff^ kis bailiwicky whereas it is fitfficiently teftifed in our 

court af the bench that the faid A* B* lurks ^ lies hidy and wanders 
up and down in your county y and have you there this wriu Wit* 
nefsy t$c» 


if bali, an at tram* 


GEORGE 
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GEORGE the Third, &c* , greeting : We command you^ 
that you take A. C. widow, if (be (hall be found in your baili- nonfuit, 
wick, and her fafely keep, fo that you may have her body 
fore ourjuftices at Welhninffcr on the morrow of the Afcen- 


(ion of Our Lord to iatisfy R. W* late of « in your county, 
gentleman, for , which in our court before our juftices at 

Weftminfter were awarded to the (aid R. W. by the dire£lion of 


our fame juftices at VVeftmlnfter, according to the form of the 
ftatute in that cafe made and provided, for his expences and cofts 
which he fuftained by reafon of the faid A. C* not profecuting her 
writ with effevSl in a certain plea of trefpafs fued out by the faid 
A. C, againft the faid R. W. in our (ame court, whereof (he is 
convi(5lcd; and have you there this writ. Witnefs, &c. 


(jEORGE the Third, &c. to the chancellor of our county 
palatine of l.ancaftcr, or to his deputy there, greeting: % 

conimaiul you, that by our writ under the feal of our (aid county 
palatine duly to be made out, and to be directed to the (lierifF of ^ 

the lame county, you command the fame (heriffi that he take 
W. H. if he may be found in his bailiwick, and (afely keep him, 
fo that you may have his body before u$ at Weftminfter on 
next after to fatisfy J, B. for thirty-three (hillings according 
to the form of the ftatutc in fuch cafe made and providco at^udged 
to the faid J. B. in our court before us for his cofts and charges in ' 

a certain adlion againft the faid J* B, at the fuit of the feid R. W. 
in a plea of trefpafs, forafmuch as the faid R. W. hath not profe^ « , ; 

cuted his laid adionj and have you there, See. Witnefs, See. 


GEORfJE the Third, to the (herifF of , greeting: 

We command you, that you take J. W, the younger if he (hall/^«Wa^« dt fait 

be found in your bailiwick, and him fafely keep, fo that you may execa^^ 

have his body before us at Wcftmmfter on next after to 

fitisfy E, L. widow, executrix of the laft will and teftament of ,xieniicvivtd, ii 

J. deccafed, for eighteen pounds which the faid J* L. in bis 

lifetime lately in our court before us at Wcftrninlter recovered 

againft the faid J. W. for his damages which he had fuftained as 

well by reafon of the not performing fcveral promifes and under^ ^ 

takings lately made by the faid J. W. to the faid J, L. as for his ' , 

cofts and charges by him laid out about bis fuit in that beh^f, 

whereof the faid J. W. is convidted, as appears to us of record j 

and whereupon it is confulered in our fame court before us that 

the faid E. E. have her execution againft the (aid J. W. for the 

damage aforefaicl by ihe default of the faid J. and have yoU| ^ 

^c. Witnefs, 




GEORGE the Third, kc. to, kc,: We comm;^nd you, thit f';/'- 
you taki* A. B. late of , yeoman, if he Qiall be found- in your 
pailivtnck, and him fafely in 

before by origi^k “ 
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before us on wberefoever we fliall then be in England, ta 
anfwer D. E. widow, and executrix of the laft will and teilament 
of H. E, deceafed, fixty-threc pounds for her damages which file 
had fufiained as well by occafion of not performing certain pro* 
mifes and undertakings made by the faid A.B. to the faid H.E, in his 
lifetime as for her the faid D. E.’s cofis and charges by her about 
her fuit in that behalf laid out, whereof the faid A. B. is con^ 
viSed, as by infpedion of the record and proceedings thereof, 
which by virtue of our writ for corredting error profecuted by the 
faid A. B. of and upon the premifes we lately caufed to be brought 
into our court before us, as it appeareth to us of record; and 
alfo feven pounds ten fhillings which in our faid court before us, 
according to the form of the ftatute in fuch cafe made and pro- 
vided, were adjtidgcd to the faid D. E* for her coils and damages 
which file had fuiLmed by rcafon of the deK>y of the execution of 
the faid judgment by means of the profecuting our faid writ for 
corredliiig error profeciited by the faid A. B* of and upon the pre- 
mtfes as aforefaid, whereupon the faid A. B. is nonfuited, as it 
alfo appeareth to us of record; and have you there this wiit, 
Witaefs, &c. 


ad fati/^ GEORGE the Third, &c. to the (her iff of , greeting: 

command you, that you take W • K, if he (hall be found m 
fafdy keep, fo that you may have his 
|i. it. body before us at Weftminftcr on next after , to fatisfy 
" B. B. of one hundred pounds debt which the (aid B. B. lately in 

our court before us recovered againft him, and alfo fixty-three 
(hillings which to the faid B. B. in our fame court before us were 
adjudged for his damages which he fufiaiiicd as well by realon of 
the detention of that debt as for his cofts and charges laid out by 
him about his fuit in that behalf, whereof the faid W. K. is con- 
vicied, as appears to us of record j and have you there this wnt4< 
‘ Wjtnefs, &Ct 

upim % GEORGE the Third, &c. to the fhcrifFof , greeting : 

BCtdiiic for the We command you, that you take- S. L. if he fliall be found lu 

bailiwick, and him fafdy keep, fo that you may have his 
. ’ * body before us at VVeftminfter on next after to latisfy 

R, C. of thirty pounds for his damages which he has fuftained aa 
well by reafon of the not performing certain promifcs and under- 
takings made by the faid S. L to the faid R. C. as for his cofis 
and charges laid out by him about his fiiit in that behalf, whereof 
the faid S* L. is convicted, as appears to us of lecoid ; and havQ 
J ' you then there this writ* Wiinefs, &c. 

im' fa upon a GEORGE the Third, &c* to thefherift of , greeting: 

jWvit ki ton, We conimand you, that you take W* C\ if he fliall be found m 

Jo^r 
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vont bailiwick, and him fafcly keep, fo that you may have his 
body before our j unices at Weflmintfef on the morrow of the 
Holy Trinity to fatisfy W* B. late of , in your county, 
cfquire, and S. G. late of ^ efquire, for thirteen pounds ten 
(hillings which to the faid W. }3. and S. G# in our court before 
ourjufticesat Weftminfter, by the direftion of our famejuftices, 
was adjudged for their cofts and charges which they have fuf- 
tained, for that the faiJ W. C. a certain writ in a plea of trefpafs 
upon the cafe hath unjuftly profccuted againft the faid W. B. and 
S. G. as appears by a certain jury of the county thereupon taken, 
whereof he is convided j and have you, Witnefs, &C, 


GEORGE the Third, to, Sre*: We •command you, ona*iJi 

you takeT. M, if he (hall be found in your bailiwick, and him/^®/; fornotde- 
fifely keep, fo that you may have his body before our jufticcs at ^ 

W eftminftcr from the day of, 8cc, to fatisfy J, W. late of ^ pa • 
in your county, yeoman, A. E. late of , and H, H. late of 
, and K. H. his wife, of thirty-three fbillings andfourpence 
which were adjudged to the faid J. W. A. E. H H. and K. H. 
his wife in our court before our juiliccs at Weftmiuller, through 
the diredion of our faid juflices, for their cofts and charges which 
they have fuftained in a certain plea of trefpafs lately brought in 
our faul court by the (aid T, M. againft the faid J* W. A, E. &c. 
and may according to the form of the ftatute in that cafe lately 
made and provided againft parties plaimifts who do not profecufo * 

their writs in fuch like pleas, or (hould be precluded in the fame, 
whereof the faid 1 \ JVL is convifted j and have you there, &c* 
W:tncf$,&c* 


GEORGE the Third, &c* to, &c. : We command you, tbatew,;:;. atfuitof 
you take G, C, late of , clerk, if he (hall be found in youra« executor ^ 

bailiwick, and him fafely keep, fo that you may have his ^<^^7 ^ 

before ourjuftices as Weftminfter on next after . revWe, in diu 
fatisfy M. R, executor of the laft will and teftament of D. Y. c. b/ * 
deccafed, who was executrix of G. H* dcccafed, as well a ccr- 
tain debt of (our hundred pounds which the faid James in his life- 
time lately in our court before our juftices at Weftminfter re- 
covered againft him, as alfo fifty pounds which in our faid court 
were adjudged to the faid James in his lifetime for his damages 
which he had fuftained by leafon of detaining the faid debt, where- 
of the faid George is convifted; and whereupon it is confidered 
in our faid court that the faid M. R. have his execution againft 
the (aid G* C, for the debt and damages aforefaid by the default of 
the faid Gf C\ i and have you, &Cf Witnefs, &c# 


GEORGE 



upcn a, GEOBGE the Third, &c. to, &c*: We cqmoiand yo«> that 
not jr<>U' take T. M. if he fhall be found in your bailiwick^ ajid him 
ii(teii:rift|; iJ3ruc,jafeIy ke^p, fo that you may have his body before our jufticcs at 
<ra|i> C. Bk Wcllmmfter from next after to fatisfy J* M. hte of 
, in thefaid county of , yeoman, of fifty-fix 
lings and cightpence which in our court before our juftices at 
Weftminftcr was adjudged to the faid J. M. for his cofis and 
charges which he hath fuftaincd in a certain plea of trefpafs upon 
the cafe lately brought in our faid court by thefaid T. M. againft 
the faid J^, M. according to the form of the ftatute in that cafe 
lately made and provided againft parlies plaintiffs who do not pro- 
fecute their writs infuch like pleas, orChould be precluded in the 
fame, whereof the faid T. M. is convlfted; and have you there, 
{re. Witnefs, &c^ 


fo. io af- GI'-ORGK the Third, to, &c. : We command vou, that 
il^npfn apinllyoy Q , in your county, yeoman, if he 

(ile/tomaVe bc found in your bailiwick, and him fafely keep, fo that you 

JlaWc,C, B. have his body before our juiliccs at V/eftminfter from 

in to (atisfy M. J, for forty pounds which in our court bc- 
' fore our juftices at Weftminftcr were adjudged to the faid M- J» 

! for his damages which he has fuftained by rcafon of the faid 

; M. C. not performing fevcral promifts and undertakings made by 

the faid M. C* to the {aid M* J. at , in your county, whercoi 
he is couviiled ; and have you, &c, Witoefs, &c. 


upon a GEORGE the Third, &:c. to, he.: We command you, that 
mnprtf. for not yQ^ jf be found in your baili wick, lb that 

S^b***or^**^ Ir you may have his body before our juftices at Weftminfter from 
Intcrf, ^,the day of Saint Michael in three weeks to fatisfy J. M. late of 
, in the county of , yeoman, of fifiy*iix (hillings and 
eightpenep which in our court before our juftices at Weftminftcr 
were adjudged to the faid j. M. for his cofts and charges which 
be hath fuftained in a certain pica of trelpafe oir the cafe lately 
brought in our faid court by the faid T, M. againft the (aid 
J. M. according to the form of the ftatute in that cafe lately 
made prqvioed againft parties plaintiff's who do not profe- 
cute their writs in fuch like pleas, orlbould be precluded in the 
fame, whereof the faid T. M. is convicted i and have you there 
|his writ? Wittiefs, 


e#. > in af- GEORGE ihe Third, &c. to, he , : We command you, that 
Sumprjt you take P. gentleman, one of the attornits of our court of 
(i»atwrft«yaAer bench at Weftminfter, if he fiial! be found in your bailiwick, 
fign- fafely keep, fo that you may have his body before our 

/ * juftices £lt Weftminfter to fatisfy J, derk, for fifty*five foil- 

Jings and tenpenx^e whfoh in our pourt before our juftices at 
Z ^ Weft- 
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Weftminfter were adjudged to the faid J* V- for his damages 
which he has fudained by reafon of thefaid pKemifes for the not per- 
forming fevcral promifes and undertakings made by the laid P.M* 
to the &id J, V. at , in your county^ whereof he is con- 
viaed ; and have, &c, Wicnefs, &c. 


GEORGE the Third, &c. to, &c. ; Whereas we lately com- Tcfl. fa* fit* 
minded our ftierifF of M. that he fiiould take A. H* efquire^ if 
fliould be found in his bailiwick, and that he (houid fafely keep 
him, fo that he might have his body before us at at a certain 
day now paft to fatisfy M, S. of three hundred pounds debt which 
the faid M. S. had lately in our court before. us recovered againft 
him, and alio fixty-three (hillings which to tfie fajd M. S. in our 
(ame court before us were adjudged for his damages which he had 
fuftained as well by reafon of the detention of that debt as for his - 
cods and charges laid out by him about his fuit in that behalf, 
vvlicrcof the faid A. H. is convicted, as appears to us of record; 
and oUr faid (heriff of Middlefex at that day returned tp u$ that 
the aforefaid A. H. is not found in his bailiwick, whereupon on 
the behalf of the faid M. S, it is fufEciently attefted in our court 
before us that the faid A. H. wanders about and lurks up and down 
in your county ; therefore we command that you take the, faid 
A. H. if he (hall be found in your bailiwick, atid him fafely k^ep, 
fo that you may have his body before us at W. on next after 
to fatisfy the faid M. S. his debt and damages aforef^d ; and 
have you there, &c, Wimefs, 5cc. ^ 


GEORGE the Third, &c. to, &c. : We command you, thztCa^fa.hafui^ 
you take M. B. if he (hall be found in your bailiwick, and him/f after judg^ 
fafely keep, fo that you may have his body before us at W,. 

next after to fatisfy M* T. for fixtecn pounds ten ^ 

lings which l.itely in our court before us were adjudged to the 
laid Ad. T. for his damages which he has fullainedas well by rea- 
foa of the faid M. B/s not performing fevcral promifes and under- 
takings lately made by the faid M, B* to the faid M. T. as for his 
cotis and charges laid out by him and about his fuit in that behalf^ 
whcied^ the faid M. B« is convifted, as appears to us of record ; 
and whereof our (heriff of hath made a return to us at a ccr-^ 
tain day now paft that the faid M. B* is not found in his baili wic]c> 
whereas it is teftitied in our court before u$ that the faid M» B» 
wanders up and down and fecrctcs himfelf in your county ; and 
have you there this writ, Witnefs^ 3<c. 


GEORGE the Third, &c. to, &c.: Wc command you, . 

you takeM, P. late of , in your county, yeoman, if he ftialljSf 
be found in your bailiwick, and him fefely keep, fo that you may mentsf 
have hts body before us wheresoever wc (hall then be in England 
^ Vot, X. X ' ' in 
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in three weeks frotn the day of Saint Michael to fatisfy R. G. as 
.Well fixteen pounds ten {hillings for damages which the falJ 
R, G. lately in our court before Alexander lord Loughborough 
and his brethren, jufliices of the bench, by our writ, and by the 
judgment of the lame court, recovered againft him as well by 
occafion of the not performing certain promifes and undertakings 
to the faid R. G. lately made by the faid M. P. as for his cofts and 
charges by him about his fuit in this behalf expended, and aifo 
adjudged to the faid R. G. in our court before us according to the 
form and efFeil of the ftatute in that cafe lately made and provided 
for his cofts, charges, and damages which he has fuftained by 
reafon of the delay of execution of the aforefaid judgment on^ pre- 
tence of profecuting our writ of error by the faid M. P. unjuftly 
executed of and upon the premifes in our court before us, where- 
of the faid M. P, is convi^ed, as by infpc£lion of the record and 
proceedings thereon, which for certain caufes we lately cauied 
to be brought before us, appears of record ; and whereupon in 
our fame court before us it is confidered that the faid R. G. have 
his execution thereon; and have you then there, &c. W'itnefs, 
&c. 


ea. fu> at GEORGE the Third, &c. to, &c. : We command you, that 
Jiito** ineX€co. you take G. C. late of if he (hall be found in your bailiwick, 
of ao e3Kcu* fafely keep, fo that you may have his body before our 

trix, C, juftices at W. from to fatisfy W. N. cfquirc, executor of 

the laft will and teftament of M. Y. widow, deceafed, who was 
executrix of the laft will and teftament of J, Y. deceafed, as well 
a certain debt of four hundred pounds which the faid J. Y. in his 
lifeitime in our court before our juftices at W, againft him re- 
covered as alfo fifty Cbillings which in our faid court were ad- 
judged to the faid J. Y, in his lifeti)ne for his damages which he 
had fuftained by reafon of detaining the faid debt, whereof the fiid 
George is convided ; and whereupon it is confidcred in our 
court that the faid W. N. have his execution againil the faid G. 
for the debt and damages aforefaid by the default of the faid G* 
and whereof our (heriff of hath made a return to our juftices 
at W. at a certain day now paft that the faid G. C. is not found 
in his bailiwick, whereas it is teftified in our faid court that the 
faid G. C. wanders up and down and fccrctcs himfelf in your 
county ; and have you there this writ, W itnd's, &c. 

(Ttf* fa. Irt GEORGE the Third, &c. to, &c. : Whereas we lately com-- 
after a manded our late ftcrifF of that be fliould caufe to be made of 
an goods and chattels which were of H. M. deceafed, at the time 
rlw and hands and cuftody of M. M. late of , 

r^- in your county, widow, executrix of the laft will and teftament of 
C. the faid H» her late bufband, deceafed, in his bailiwick, eighteen 
pounds which M* S. lately in our court before our juftices at W* 

I recovered 
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recovered againft her for his damages which he had fuftained as 
well by reafon of the non-performing fevcral promifes and under- 
takings lately made by the faid M, in his lifetime to the faid 
M. S, as for his cofts and charges laid out by him about his fuit 
in that behalf, if the faid M* M. had fo many goods and chattels 
which were of the faid H. at the time of his death in her hands to 
be adminiftered, and if (he had not fo many goods in her hands 
to be adminiftered, then that he fhould caufe nine pounds, part of 
the damages aforefaid, to be levied of the proper goods and chattels 
of the faid M, and that he (hould have the faid M. M. before our 
juftices at W* on laft paft to be paid to the faid M. S. for his da- 
mages aforefaid, whereof the faid M. M. is convifled ; and where- 
upon our faid late fhcrifF at that day returned to our faid juftices at 
W. that the faid M.M. had no goods and chattels which were of the 
faid H. M. at the time of his death in her hands to be adminiftered 
in his bailiwick whereof the faid damages, or any parcel thereof, 
could be made or levied ; and alfo that the faid M, M. had not any 
of her own proper goods or chattels in his bailiwick whereof 
nine pounds of the faid damages, or any part thereof, could be 
made or levied 5 and our faid late flierifF returned that divers 
goods and chattels which were of the faid H- M. at the time of 
his death to the value of thefiid damages came to the hands of the 
faid M. M. after the death of the faid H. M. to be adminiftered, 
which fame goods and chattels the faid M. M. had eloigned, 
wafted, and converted to her own proper ufe ; therefore we com- 
mand you, that you take the faid M. M. if (he may be Jound in 
your bailiwick, and that you fafely keep her, fo that you may have 
her body before our juftices at w, in eight days of Saint Hilary 
to fatisfy the faid M. S. his damages aforefaid y and have, &c, 
Witnefs, &c. 



GEORGE the Third, &c: Whereas f recite the pri fadasTe/l, ea. fa. ^ 
and return exaaiy as in the laft, till] had eloigned, wafted, andg""« ‘h' 
converted' to her own proper ufc} and wrhereas we thereupon 
commanded our flieriff of that he fhould take the faid M. M. returned 

if (he might be found in his bailiwick, and that he fhould fafely wwarw. 
keep her, fb that he might have her body before our faid juftices 
at W. in to fatisfy the faid M. S. his damages aforefaid } and 
whereupon our faid fherifF of at that day returned to our faid 
juftices at W. that the faid M. M. is not found in his bailiwick, 
whereas it is fufficiently attefted in our faid court that the faid 
M. M. wanders up and down in your county; therefore we 
command you, that you take the.faid M. M. if fhe may be found 
in your bailiwick, and her fafely keep, fo that you may have her 
body before our juftices at W. from the day of Eafter in. 
to fatisfy the faid M. S. his faid damages ; and have, &c. Wit* 
nefs, &c. 
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^iasa^/atis^ GEORGE the Third, &c.to^ &c^grecting: We command 
on a you, that yoti take J. M- gentleman, if be feall be found in your 
bailiwJck, and him fafely keep, fo that yott may have his body 
before our jufliccs at W. in eight days of Saint Hilary to fatisfy 
A. late of , in your county, yeoman, for twenty pounds 
^ , which were adjudged to the faid M. A. in our court before our 

: juftices at W. by the direiSions of the fame juftices according to 

f'f the form of the ilatute in that cafe made and provided for his cofts 

/ and charges which he hath fuftained, for that the faid J. M. hath 

^ not profecuted his writ by him the faid J* M. obtained in our 

court againft the faid M- A* in a certain plea of debt upon demand, 
whereof the faid J. M- is convidtedj and have you, See* Wit- 
riefs, &c. 


Ca* /a on 3 GEORGE the Third, &c. to, kc . : We command you, that 
fbrwantofy^jy jf |^g /ball be found in your bailiwick, and him 

keep, fo that you may have his body before us at W. on . 
plu* next after to fatisfy J- M* thirty-three Ihillings which to 
0.K. ' the faid J. M. in our court before us at W. according to the form 

of the ftatute in fuch cafe made and provided were adjudged for 
his cofts and charges by him fuftained in and about his defence in 
a certain aftion of trefpafs on the cafe lately profccutcd in our 
fame court before us againft him by the faid J. S. becaufe the 
’ fiid J. 8* did not afterwards profccute that whereof the 

/ame J, S. is gonvifted, as appears to us of record j and have^ 
&c. 


CW; >. afuf a GEORGE the Third, &c, to the fherifF, &c. : Wc command 
ffmprfi/: in er-you^ that you take R. S. one of theattornies of our court of the 
rpr againit an bench at Weftminfter prefeut here in court in his own proper 
in found in your bailiwick, and him fafely keep, 

C, B. and error fo that you fn^iy have his body before our juftices at W, on 
wrought in next after , to iatisfy J, W. for nineteen pounds ten (hillings 
R. the plain-, lybich cQ.jjt before our juftices at W* were adjudged to 

faid J. W. for his damages which he has fuftained by reafon 
iranfcfipr rnoN^f the laid R. S.’s aot performing feveral proniifes and undertak- 
c\ B. ings made by the uid R. S. to the faid j. W, at W. in your coun- 
ty, whereof the faid R. S* is convicted, the iftuing out the writ of 
error in any wile notwithftanding j and have you, &c. Wit- 
nc'fsj, &c. 

Np tofls tiil after the record k removed 5 tliat is, tiU after pUinllff In error ha» 
tranferibed. 


GEORGE the Third, &c. to, &c,: Whereas we lately by 
writ commanded you that you Ihould caufe to be levied of the 
eykd by a ji, and chattels of B* late of , yeoman, as well a cer- 
c. B, * tain debt of twenty^four pounds tiftcen {hillings and fourpence 

which 
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which T* J. had recovered againft him in our court before our 
juftices at Weftminftcr, and alfo fifty fhillmgs which in our faid 
court were awarded to the faid T. J. for his damages which he 
fuftaincd by reafon of the detaining the faid debt, and that you 
Ihould have that money before our juftices at Weftminfter in 
laft paft to render to the faid T. J. for the debt and damages afore- 
faid, whereof the faid H. B- is conyifted; and whereupon you on 
that day returned to Our juftices at Weftminfter that by virtue of 
the faia writ to you direfted you had levied of the goods and chat- 
tels of the faid H* B. the fum of , part whereof you had paid 
unto J, M. for three-quarters of a year’s rent due to him as land- 
lord of the premifes whereon the faid defendant’s goods and chattels 
were feized and taken in execution, and yoq had> at the requeft of 
the faid T. J. detained other part thereof for the difeharge of 
the poundage and other expences of levying, and thirteen fliiliings 
and fourpence refidue thereof you had paid to the faid T. J. in 
fatisfaftion of fo much of the debts and damages aforefaid ; and 
you further certified, that the faid H. B* had no other or more 
goods or chattels in your bailiwick whereof you could levy the re- 
fjdue of the debt and damages aforefaid, or any part thereof; there- 
fore we command you, that you take the faid H, B. if he £ball be 
found in your bailiwick, and that you fafely keep him, fo that you 
may have his body before our juftices at Weftminfter from the 
day of the Holy Trinity in three weeks to fatisfy the faid T* J, 
pounds,,, the refidue of the debt and damages aforefaid ; and 
have you there, &c. WitneCs, &c. 


GEORGE the Third, &Ct to our chancellor of our county 
palatine of Lancaftcr, or to his deputy there, greeting: ^Vhereas London 
we lately commanded our fheriffs of L. that they fljouid take J. S, 
if he might be found in their bailiwick, and him fafely keep, foy^o^ ^ noAfnit: 
that they might have his body before our juftices at W eftminfter in trefpiiii 
at a certain day now paft to fatisfy late of , in the not procc«din^, 

county palatine of Lancaifer, chapman, of pounds which to 
the faid T, F* in our court before our juftices at Weftminfter, by ^ 

the direction of our fame juftices, according to the form of the 
ftatute in that cafe made and provided, were iljudged for his cofts 
and charges which he had fuftaincd, for that the faid J. S, had not 
profecuted his writ by him the faid J, S. obtained in our faid court 
againft tjic faid T. in a certain plea of trefpafs and alTault, 
whereof the faid J, S, is conviefted ; and our faid fhcriffs of Lon- 
don at that day returned to our faid juftices at Weftminfter that 
tiie faid J. S* is not in their bailiwick, whereas it is fuftic|pntly 
attefted in our faid court before our juftices at Weftminfter that 
the faid J. S, wanders up and down in your faid county palatine qf 
Lancaftcr; therefore we command you, that* by our writ under 
the feal of our faid county palatine of Lancafter duly made 
out, and to be direded to the flierifF of the fame county, you com- 
mand the fame ftieriff that he may take the faid J* S, if he Ihall be 
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J; V found in his bailiwick, and him fafcly ketp, fo that he may have 

his body before our jufticcs at Weftminfter on next after 
to fatisfy the faid T. F, his cofts and charges aforefaidj, and 
have you, &c* Witnefs, &c. 


)^»/St.onanen» GEORGE the Third, to, &c, : We command you, that 
a writ of yQy j, if j^e found in your bailiwick, and him 

fafcly keep, fo that you may have his body before us at Weft- 
iLtit by^ bai, tninftcr on Tuefday next after to fatisfy F. G. as well 

pounds which the faid F. G. lately in our court before u$ at Weft- 
minfter recovered againft him for his damages which he had fuf- 
tained as well by reafon of the non-performance of certain promifes 
and undertakings by the faid J. S. to the faid F. G. lately made as 
for his cofts ami charges by him about hisfuit in that behalf ex- 
pended* whereof the faid J. S. is convided, as appears to us 
of record; andalfo pounds which to the fame F. G. incur 
exchequer chamber before our jufliccs of the bench and the barons 
of our exchequer of the degree of the coif there, according to the 
form of the ftatute lately made and provided, were adjudged for 
his damages, cofts, and charges which he had fuftained and ex- 
J i > pended by reafon of the delay of execution of the judgment afore- 

: * laid by means of profecuting our writ of error by him the faid J, S. 

of and upon the judgment aforefaid profecuted, whereupon the 
faid J. S. is nonfuited, and whereof he is likewife convifted, as by 
the infpeftion of the record and proceedings thereof from the court 
of exchequer chamber aforefaid into our faid court before us, ac- 
frording to the form of the ftatute aforefaid, remitted, and in our 
fame court before us now remaining in all things afErmed, appears 
to us likewife of record^ and have you, &c. Witnefs, &c, 

Qi, fa* on a GEORGE the Third, &c. to, &c. : We command you, that 
Jwdigment af- you take J, B. if Ihe fliall be found in your bailiwick, and her 
^mjtd in tx- fafely keep, fo that you may have her body before us at Weft- 
of e*ro7 fatisfy W» V. as well twenty- 

judgmTm pounds which the faid W, V. lately in our court before us at 
>eing by biii, Weftminfter recovered againft her for his damages which he had 
fuftained as well by reafon of the non-pcrformance of certain pro- 
mifes and undertakings by the faid J, B, to the faid W* V* lately 
made as for his cofts and charges by him about his fuit in that be- 
half expended, whereof the laid J. B. is convidlcd, as appears to 
us of record ; and alfo pounds which to the fame W. V, in 

our ipechequer chamber before ourjuftices of the bench and the 
barons of our exchequer of the degree of the coif there, accord- 
ing to the form of the ftatute lately made and provided, were ad- 
judged for his damages, cofts, and charges v/hich he had fuf- 
tained and expended by reafon of the delay of execution of the 
judgment aforefaid by pretence of profecuting our writ of ctror by 
her the Aid J. B. of and upon the judgment aforefaid profecuted, 

whereon 
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whereon that judgment was in the fame court afterwards affirmed, 
whereof the fame J. B* is convicted, as by the infpeilion of the 
record and proceedings thereof from the faid court of exchequer 
chamber aforefaid in our faid court before us, according to the 
form of the ftatute aforefaid, remitted, and in our faid court be- 
fore us now remaining in all things affirmed, appears Ukewife to 
us of record ; and have you there, ^c. ^itnefs, &c* 



GEORGE the Third, S:c. to our chancellor of our county pa- ^ 

latine of Lancafter, or to his deputy there, greeting : Whereas bail fra^- 
we lately commanded our ftierifF of Mkidlefex/ that of the goods 
an<i chattels of J. P, and J. F. the bail of J. M. in his bailiwick, 
he fhould caufe to be mrtde which A. B. lately in our court jiefcx aunl uflit 

before us at W* recovered againft the faid J. M. for a debt, and f /«. into tan*' 
alfo which to the faid A. B. lately in our fame court before us 
at Weftminfter were adjudged for her damages which (he had 
tained as well on occafion of the detaining that debt as for her cofts ' *, 
and charges by her kid out about her fuit in that behalf, whereof 
the faid J. M. has been convi(5l:ed, as appears to us of record; 
and whereof in our fame court before us at Weftminfter it is con- 
fiJered that the aforefaid A. B. have execution againft the faid 
J. P. and J, F, for the debt and damages aforefaid, according to 
the force, form, and eft'eft of a certain recognizance by them the 
laid J. 1\ and J, F. in our faid court before us for the faid J, M. 
at the fuit of the faid A. B. in the fait aforefaid acknowledged, as 
it like wife appears to us of record ; and that the faid fbeiifF (bould 
have that money before us at Weftminfter at a certain day now 
paft to render to the faid A. B. for her debt and damages afore- 
faid ; and our faid fherifF of Middlefex at that day returned to us / 

that the aforefaid J. P, and J. F. had not, nor had eitb^T of them 
any goods and chattels in his bailiwick whereof he could caufc to 
be made the debt and damages aforefaid, or any part thereof: And ? 

whereas w^e lately commanded you, that by our writ under the kal 
of our faid county palatine duly to be made out, and to be di- 
rected to the flieriiF of the fame county, you fhould command the 
fame fherifF, that of the goods and chattels of the faid P, and 
T. F. in his bailiwick he fhould caufe the faid debt and damages to 
be made and levied, fo that you might have that money before us 
at Weftminfter on next after to be rendered to the faid 


A* B. for the debt and damages aforefaid ; and whereupon you the 
faid chancellor at that day returned to us, that by virtue of the 
laid writ to you directed by another writ under the feal of the faid 
county palatine directed to the fherifF of the fame county yott,coin- 
mand the faid fherifF as therein you was commanded, who in an- 
fwer to the faid writ faid that the within-named J. P, and J, F. 
had not, nor had either of them any goods or chattels within bis 
bailiwick whereby or whereout he could levy the debt and damages 
aforefaid, or any part thereof ; And whereas we lately commanded 
our of Middlefex that he fhould take the aforefaid J* P. and 
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T* y. if they fliould be found In his bailiwick^ and them fafcly 
keep, fo that he might have their bodies before us at Weftminfter 
at a certain day now pafl:, to fatisfy the faid A. B# of the debt and 
damages aforefaid, and whereupon our faid fherifiF of Middlcfex 
at that day returned to us, that the aforefaid J. P. and J. F. were 
not, nor were either of them found in his bailiwick, whereupon it 
is fufficiently teftified in our faid court before us, that the aforefaid 
J, P, and J. F* do lurfefand wander up and down in our faid county 
palatine; therefore we command you, that by our writ, under 
the feal of our faid county palatine to be made out, and to be di- 
refted to the (heriff of the fame county, you command the fame 
flieriff that he take the aforelaid J. P. and J, F* if they fhall be 
found in his bailiwick, and them fafely keep, fo that you may 
have their bodies before us at Weitminfter on next after 
to fatisfy the faid A. B* for the debt and damages aforefaid, ac- 
cording to the force, form, and efFed of the recognizance afore- 
faid; and have you, &c, Witnefs, &c. 

^ fo, againft GEORGE the Third, &c. to, &c. We command you, 
bail aftet plead- that vou take J. H. of in your county, of , yeoman, and 
xa^tothtjci,/a, , yeoman, the bail of A. B. if they may be found in 

^ ;V your bailiwick, and tbena fafely keep, fo that you may have their 

bodies before us at Weftminfter, on next after , to fa- 
tibfy L,D. the elder, , which the faid L. D. hath lately reco- 
vered againft the faid A. B- in our faid court before us for his da- 
mages by him fuftained, as well on occafion of thi; non-perforni- 
ingof certain promifesand undertakings made by the faid A. R, to 
the faid L. D, as for his cofts and charges by him laid out about 
his fuitin that behalf, whereof the faid A. B. hath been convi£lcd, 
as appears to us of record, and whereupon it has been confidered 
in our faid court before us at Weliminfler, that the faid L. D, 
ftould have his execution againft the faid J. H. and K. K. for the 
damages, cofts, and charges aforefaid, acconiujg to tiie force, 
form, and effeit of a certain recognizance by them the laid J. H. 
and K. N. in our faid court before us at Weftminfter aforefaid 
for the faid A. B* at the fuit of the faid L. D, in the fuit aforefaid 
acknowledged by the default of them the faid J. H. and N. as 
u likewife appears to us of record, and a!fo to fatisfy the laid L* D. 
for his damages, cofts, and charges which the faid L. D. hath 
had and been put unto on occafion of the faid J* H. and K. N. 
they having pleaded to our writ of fan facias fued out againft 
them at the fuit of the laid L. D. in that behalf, whereof the faid 
J* H.and K, N, bave.becn conviiled, as alio appears to us of re- 
cord ; and have you, &c. Witnefs, &c. 

fa* Cii^OROK the T bird, &c. to, &c. XVhereas we lately com-* 

gmeiitmthe mande4 our flieriff of Middlefex that he fhould take K, C\ and 
r# btrtch, jiflSrmfid in thi chamber Rfitl the l*ouf« of lords, at the fuit of an attorney 
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J. C. if they AouW he found in his bailiwick^ and that he feould 
iafely keep them, fo that he might have their bodies before us at a 
certain day now paft, to fatisfy H* 1. gentleman, one of the attor- 
nies of our court before us, according to the liberties and privileges 
of the fame court ufed and approved therein for fuch attornies from 
time whereof the memory of man is not to the contrary, as well 
, which they the faid H# L had lately in our court before us 
at Weftminfter by bill without our writ, and by the fame court 
recovered againft them for his damages which he had fuftained, as 
Well by reaibn of a certain plea of trefpafs on the cafe, as for his 
cofts and charges by him about his fuit in that behalf expended, 
whereof the faid R. C. and J* C. were convifted# as appeared to 
us of record, and alfo of , which to the faid H. I. in our court 
of exchequer chamber before our juftices of bur common bench, 
and our barons of our exchequer of the degree of the coif there, 
according to the form of the ftatute lately made and provided, 
were adjudged for his damages, cofts, and charges which he had 
fuftained and expended by reafon of the delay of the execution of 
the judgment aforefaid, by pretence of profecuting our writ of 
error by them the faid R. C- and J. C. of and upon thejudgment 
aforefaid profecuted, whereon that jud^ent was in the lame court 
afterwards affirmed; and whereof the faid R. C* and J. C# were 
convided, as by the infpedlon of the record and proceedings 
thereof from the faid court of exchequer chamber aforefaid, affign- 
cd into our faid court at Weftminfter aforefaid, according to the 
form of the ftatute aforefaid remitted, and in our faid court be- 
fore us at Weftminfter then and ftill remaining in all things af- 
firmed, as appeareth likewife to us of record; as alfo , which 
to the faid H. I. in our court of parliament before us and the lords 
fpiritual and temporal in parliament aflcmbled, according to the 
form of the ftatute in fuch cafe made and provided, were adjudged 
to the faid H. L for his damages, cofts, and charges which he had 
fuftained by reafon of the further delay of execution of thejudg- 
ment aforefaid, by pretence of profecuting our writ of error by 
them the faid K.. C.and J. C, of and upon thejudgment aforefaid, 
and affirmance thereof as aforefaid, in our faid court of parliament, 
which by our faid court of parliament is in all things affirmed, 
whereof the faid R. C. and J. C. are convi£ted, as by the infpcc- 
tion of the record and proceedings thereof from our faid court of 
parliament into our faid court before us at Weftminfter remitted, 
us appears likewife to us of record ; and our faid fheriff of Mid** 
dlefex hath returned to us, that the faid R. C. and C. were not, 
nor was either of them to be found in bis bailiwick, whereupon on 
the behalf of the faid H. I. it is fufficiently attefted in our court be- 
fore us, that the faid R. C. arid J* C wander about, and lurk up 
and down, and fecretc themfelves in your bailiwick; there^re we 
command you, that you take R. C. and J. C. if they (hall be found 
in your bailiwick, and themfafely keep, fo that you may have their 
bodies before us at Weftminfter on next after , lo fatisfy 
the (kid H* L of his damages, cofts, and charges aforefaid, accord- 
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ingio the form and elFe<a of the recovery aforefaid ; and have yon, 
&c. Witaeft, &c. 


r:Vi yi? upon an GEORGE the Third, &c. to, &c. We command yow, 
i^thrmance of a that you take R. Y. late of , if he lhall be found in your 
by and him fafely keep, fo that you may have his body 

^rviviBg part- hyfore us on the morrow of Ail Souls, wherefoever we (hail be in 
iwr. England, to fatisfy A. H. and L. G. who furvived W. G. their 

late partner in trade, deceafed, as well , which the faid A* H. 
and L. G. lately in our court before us at Wertminfter, by our 
writ, and by the judgment of the fame court recovered againll 
him for their damages which they had fuftained, as well by rcafon 
of the non-performance of certain promifes and undertakings made 
to them by the faid R. Y- and one P. M* which faid P. M. by the 
courfc of ' lav/ has been outlawed at the fuit of the faid A. H. and 
I>. G* furvivofs as aforefaid, and ftill remains fo outlawed, as for 
their cofis and charges by them about their fuit in that behalf ex- 
pended, whereof the faid R. Y. is convidfed, as appears to us on 
record, as alfo , which to the faid A. H. and L. G. in our 
court of parliament before us and the lords fpiritual and temporal 
in parliament alTcmbled, according to the form of the ftatute in 
fuch cafe made and provided, were adjudged for their damages, 
cofts, and charges which they have fuftained by rcafon of the de- 
lay of execution of the judgment aforefaid, by pretence of profe- 
cuting our wiit of error by him the faid R. Y, of and upon the 
judgment aforefaid in our faid couit of parliament profecuted, and 
which judgment by our faid court of parliament is in all things 
affirmed, whereof the faid R. Y. is convicted, as by the infpec- 
tion of the record and proceedings thereof from our faid court oi' 
parliament into our faid court before us at Weftininfter remitted, 
appears iikewifoto us of record j and have, &c» 

Cj- Vtf. onaf- GEORGE the Third, &c. to, &c. We command you, that 
tiriTiancc ^ of you take A, B, late of , if he (hall be found in your bailiwick, 
jvdgrtientin cr- fafely keep, fo that you may have his body before us , 

’ wherefoever we (bail then be in Englandt to fatisfy W. as well 
which the faid W* hMately in our court before Alexander lord 
Loiigbborcughand his companions then juftices of ourcourt ofC*B. 
i recovered for his damages which he had fuftained, as well by reafon 

of the non performance of certain prornifes and undertakings then 
lately made by the faid A. B. to the faid W. F. as for his cofts and 
charges by him about his fuit in that behalf expended, whereof 
the laid A* B. was convided, as appears to us of record, as alfo 
, which to the fame W, F. in out court before us, according 
fo the %rm of the ftatute in fuch cafe made and provided, were 
adjudged for his damages, cofts, and charges which he had fuf- 
tamed and expended by rcafon of the delay of execution of the 
judgment aforefaid, by means of profecutipg our writ of error by 

him 
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him the faid A. B. of and upon the judgment aforcfaid profecuted, 
whereon the faid judgment was in our faid court before us after- 
wards affirmed, and whereof the faid A. B. is conviiled, as by the 
record and proceedings now remaining in our faid court before us 
more fully appears ; and have, &c. Witnefs, &c. 


GEORGE the 7'hird, &c. to, &c. Whereas wc lately corn- 
maiided ourflieriffis of London, that of the goods and chattels in aim fim 
their bailiwick of A. B. late of , if they ftiouid caufe to be 
made , which to C* D, in our court before our juftices 
Weftminfter were adjudged tor his damages which he had fuf- jn cafe*, 
taiiied, as well by reafon of a certain plea ot trefpafs upon the cafe, 
as for his cofts and charges by him laid out about his fuit in that 
behalf expended, whereof the faid A. B. was convifled, as appeared 
to us of record ^ and that the fheriffs of London fhoiild have that 
money before our jufticcs Weftminfter at a certain day then paft, 
to render to the aforefaid C. D. for his damages aforefaid; and 
whereas our (aid flieriffs of London at that day certified to our faid 
juftices at Weftminfter, that the faid A. B. had no goods or chat-* 
teis in their bailiwick whereof the damages aforefaid, or any part 
thereof, could be made or levied, apd it being teftified in our fame 
court that the faid A. B. had fufficient goods and chattels ih the 
bailiwick of our {heriffof Middlefex whereof the damages aforefaid 
might be made and levied, we lately commanded our faid (hcr;ft ot 
Middlefex, as we had before commanded him, that of the goods 
and chattels of the within-named A. B* in his bailiwick, he (hould 
caufe to be made and levied the damages aforefaid ; and that hu 
ihould have thenioncy before our juftices at Weftminfter at a cer- 
tain day therein mentioned and now paft, to render to the faid 
C. D- for the damages aforefaid; and whereupon T, W. efcjuire, 
and M. P. efquire, our faid fiicriff of the county of Middiciex at 
that day returned to our juftices at Weftminfter, that by virtue of 
that writ to him diredted, he caufed to be made of the goods and 
chattels of the within-named A. B. tn his bailiwick, 
pounds, part thereof, he had neceflarily expended^ in the fei»-r 
ing> appraifing, keeping, preparing for falc, and felling the faid 
<roods and chattels, and refidue thereof he had before his ma- 
jefty’s juftices at the day and place within mentioned ready to pay 
to the within-named C. D- in fatisfadltion of fo much ot his dar 
mages within mentioned ; and he further certified, that the (aid 
A-B. had not any other or more good^ or chattels in his faid baili- 
wick, whereof he could caufe to be levied the refidup of the faid 
damages, or any part thereof ; and whereas we lately commanded 
our fheriffs of London, that they fhould take the faid A. B. if he 
might be found in their bailiwick, and him fafely keep, fo that they 
might have bis body before our juftices at Weftminfter at a cer- 
tain day now paft, to fatisfy the faid C# D. the refidue of the 
damages aforefaid; anjJ our faid fheriffs of London at that dav Re- 
turned to our faid juftices at Weftminfter, that the laid A* B* 

■^as not found ip their baili\yick i whereas it is fufficiently attefted 
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in our court before our juflices at W eftminfter, that the faid A. 
wanders up and down in your faid county; therefore w’e command, 
< that you take the faid A, B. if he may be found in your bailiwick, 

and riim fafely keep, fo that you may have his body before our 
juftices at Weftmiafter in , to fatisfy the laid Q* D. the 
refidue of the damages aforefaidj and have you, &c. Wit-- 
nefs, &c. 


Ca. fa, againft GEORGE the Third, &c. to, &c. We command you, that 
afterplead- you take A- B. of , and C. D. of , the bail of £. F. 
if they may be found in your bailiwick, and them fafely keep, fo 
that you may have their bodies before us at Weftminfter on 
next after , to fatisfy G. H. which the faid G. H. hath 
lately recovered againft the faid F. in our faid court before us 
for his damages by him fuftained, as well on occafion of the not 
performing certain promifes and undertakings made by the faid 
E. F. to the faid G* H. as for his colls and charges by him laid 
out about his fuit in that behalf, whereof the faid E, F. hath been 
convicted, as appears to us on record; and whereupon it hath been 
confidered in our faid court before us at Weftmittfter, that the faid 
<j. H. Ihould have his execution againft the laid A. B. and C. D. 
m our faid court before us at Weftminfter aforefaid, for the da- 
mn ges, cofts, and charges aforefaid, according to the force, form, 
and efic£l of a certain recognisance, by them the laid A. B. and 
C. D- in our faid court before us at Weftminfter for the faid E. F. 
at the liiit of the faid G. H. in the fuit aforefaid acknowledged by 
the defcridant of them the faid A. B. and C. D. as it likewife ap- 
pears to u? on record ; and aJfo to fatisfy the faid G, H. for his 
damages, cofts, and charges which the faid G. H. hath bad and 
been put unto on occafion of the faid A. B. and C. D» their hav- 
ing pleaded to our writ of fctre facias fuedout againft them at the 
iUit of the faid G. H, in that behalf, whereof the laid A. B. and 
D. have been convidled, as alfo appears to us on record; and 
have, Witnrfs, &c. 


Ttfi, GEORCiE the I'hird, to, Uc, Whereas we lately com- 

Ihcrift^ ci Middlefex, that he Ihould take A* B. and 
Tihe txcheouLT the v fhould be found in his bailiwick, and that he Ihould 

hanibcr and in fafely keep them, fo that they might have their bodies before us at 
be houfc of Weftminfter, at a certain day now paft, to fatisfy T, W, gentle- 
man, one of the attornics of our court before us, according to the 
liberties and privileges of the fame court ufed and approved therein 
for fuch attornics, from time whereof the memory of man is not 
to the contrary, as well x W'hich the laid T. W. had lately in 
our court before us at W eftminfter, by bill w ithout our writ, 
and by the judgment of the ume court recovered againft them for 
his damages which he had fuftained, as well by realon of a Certain 
plea of trefpafs on the cafe, as for his cofb and charges by hint 
about his fuit in that behalf expended, whereof the faia A* B. and 

5 C* D * 
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C. D, were fconvifted, as appeared to us of record ; as alfo of 
which to the faid T. W. in our court of exchequer chamber before 
our juftices of our C. B. and our barons of our exchequer, of the 
degree of the coif there, according to the form of the ftatute lately 
made and provided, were adjudged for his damages, cofts, and 
charges which he had fuftalned and expended by rcafon of the delay 
of execution of the judgment aforefaid, by pretence of profecuting 
our writ of error by them the faid A* B* and C* D. of and upon the 
judgment aforefaid profccuted, whereon that judgment was in the 
fame court afterwards affirmed, and whereof the faid A. B. and 
C. D, were convi£fed, as by the infpedion of the record, and 
proceedings from the faid court of exchequer chamber aforefaid, 
affembled into our faid court before us at Weftminfter aforefaid, 
according to the form of the ftatute aforfaid remitted, and in our 
faid court before us at Weftminfter then and ftill remaining, in all 
things affirmed, as appeared likewife to us of record, as alfo 
which to the faid T. W. in our court of parliament, before us 
and the lords fpiritual and temporal in parliament all'embled, ac* 
cording to the form of the ftatute in fuch cafe made and provided, 
were adjudged to the faid T, W. for his damages, cofts, and 
charges which he had futtained by rcafon of the further delay of 
execution of the judgments aforefaid, by pretence of profecuting 
our writ of cxror by them the faid A. B. and C. D. of and upon 
the judgment and affirmance thereof as aforefaid in our faid court 
ol parliament, and which by our faid court of parliament is in all 
thir 4 gs affirmed, whereof the faid A. B. and C. D. arc convifted, 
as by the infpedtion of the lecord and proceedings thereof from out 
faid court of parliament into our faid court before us at Weft- 
minftcr remitted, as appeared likewife of record ; and our faid 
flicrifr of Middlefex hath returned, that the faid A. B* and C. D- 
were not, nor was either of them to be found in his bailiwick, 
whereupon on the behalf of the faid T* W. it is fufficicntly tefti- 
fied in our court before us, that the faid A. B* and C- D. wander 
about, and iurk up and down, and fecrcte themfelves in your baili- 
wick ; therefore we command you, that you take the faid A. B. 
aiul C. D, if they may be found in your bailiwick, and tiiem fafeiy 
keep, fo that you may have their bodies before u$ at Weftminfter, 
on next after > tofatisfyihe faid T. W, of his damages, 
cofts, and charges aforefaid, according to the form and effect of 
the recoveries aforefaid i and have, 5cc. Witnefs, 


GEORGE the Third, &c. to^ &c. We command you, that Ca./#* upon in 
you take A. B* late of if he fliall be found in your bailiwick, affirmauce of 
and him fafel/ keep, fo that you may have his body before us on ^ 

next after wherefoever v/e (hall then be in England, to fatis- fur^iyiag ]^»y. 
fy C. D. who fUTvives £. F. his late partner in trade, &c. as well 
which the faid C. D. lately in our court before us at Weft- 
minftcr, by our writ, and by the judgment ofthe fame court reco- 
vered againft him foi^is damages which he hath fuftained, as well 

by '' 
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by reafon of the non -performing of certain ^romifes and undef- 
takings made to him by the faid A. B# and one G. H. which faid 
G. H. by the courfc of law has been outlawed at the fuit of the 
faid C. D. furvivor as aforefaid, and ftill remains fo outlawed, as 
for his colls and charges by him about his fuit in that behalf ex- 
pended, whereof the laid A. B. is coiivJ<2ed, as appears to us on 
record, as alfo which to the fame C. D. in oUr court of par- 
liament before us and the lords fpiritual and temporal in parliament 
afiembled, according to the form of the llatute in fuch cafe made 
and provided, were adjudged for their damages, coils, and charges 
which they have fullained by realbn of the delay of execution of 
the judgment, by pretence of profccuting our writ of error by 
him the faid A. B. of and upon the judgment aforefaid in our faid 
court of parliament profecuted, and which judgment by our faid 
court of parliament is in all things affirmed, whereof the faid 
1 $ coniSed, as by the infpedion of the record and proceedings 
thereof from our faid court of parliament into our faid court before 
us at Weftminftcr remitted, appears likewife to us on record# 
and have you, &c» Witnefs# &c. 

'tifi,€aJaJrom GEORGE thc Third, &c. to, &c. Whereas, wc lately 
commanded our chancellor of our county palatine of Lancallcr, that 
/nB. r] virtue of our writ to him directed fliould by another writ, 
* under the feal of our faid county palatine of Lancaftcr to be duly 

made out, and to be direfted to the Iheriff of the faid county 
palatine, command the faid Iheriff that he Ihould take T. P. 
if he Ihould be found in his bailiwick, and him fafely keep, fo that 
he might have his body before us at Weftminller at a certain day 
now paft, to latisfy J. B. for his damages which he had fullaiued, 
as well by reafon of the not performing certain promifes and un- 
dertakings made by the faid T. P- to the faid J, B. as for his colls 
and charges laid out by him in and about his fuit in that behalf, 
whereof the faid T* P. was convi£lcd/as appears to us on record j 
and that hefliould have that money before us at Weftminller at a 
certain day now paft, to be rendered to thc faid J. B. for his da- 
mages aforefaid y and our faid chancellor of our laid county pala- 
tine duly made out, and dirc(3:cd to thc Iheriff of the lame county, 
commanded the fame Iheriff, as by our writ he was commanded, 
and which faid flicriff returned to our faid chancellor, that the faid 
T* P. was not found in his bailiwick ; whereupon on the behalf of 
the faid J* B. it is fufficiently attefted in our court before our faid 
juftices at \V’eftminfter, that thc faid T. P. wanders about, and 
lurks up and down, and fccrctes himfclf in your county ; therefore 
we command you, that you take thc faid T. Pt if he Ihall be found 
in your bailiwick, and him fafely keep, fo that you may have his 
body before us at Weftminller on next after to latisfy 
the faid J. B. his damages aforefaid i and have yott, &c. Wit- 
nefs, &Ct 


GEORGE 
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GEORGE the Third, &c, to the flieriffs of London, greet* ca. fa. by 
ing : Whereas we lately commanded our flierifF of Middlefeir, admioiftrators 
tha,t he fliould take B. P. late of , if he fliould be found in his after plea to kU 
bailiwick, and him fafely keep, fo that he mioht have his body be-/^* 


fore our juflices at Weftminftcr at a certain day now pafl, tofa-f p ^ 
tisfy T. W. and R. B. adminiftrators, &c* of A. K. deceafed,^” 
at the time of his death, with the will of the faid A. K. annexed, 
as well which the faid A, K, in his lifetime lately in our tourt 
before our juflices at Weftminftcr recovered againft the faid B* P- 
for his damages which he had fuftained by rcafoii of a certain tref- 
pafs upon the cafe then lately committed by the faid B. P* againft 
the faid A. as alfo fur his cofts and charges by him laid out 
about his fuit in that behalf, whereof the faid B. P. has been con- 
victed, as appears to us on record ; and whereopon it is cohfider- 
cd in our fame court before our faid juflices, that the faiJ T. W. 
and R. R. adminiftrators as aforefaid, fhould have their execution 
againft the faid B. P, for the damages, cofts, and charges aforefaid, 
whereof the faid B, P, was convitled, as alfo , which to the 
faid T.W. and R. B- lately in our court before our juflices at 
Wefiminfter were adjudged to them according to rhe form of the 
ftatute in that cafe made and provided, by reafon of the faid B. P, 
having pleaded to our writ of feire faciasy fued out by the faid 
T. W. and R. R. as adminiftrators as aforefaid againft the faid 
P. to fhew if he had or could fay any thing why the faid T* W. 
and R. B, fhould not have execution againft him for the damages, 
cofts, and charges aforefaid, according to the force, form, and ef- 
fect of the afoieTaid recovery, and upon which the faid T, W. and 
R. B. have recovered judgment againft the faid B. P. In our fame 
court before our juflices at Weftminftcr, as appear to us on re- 
cord; and our faid fhcriffs of London at that day returned fo our 
juft ices at Weftminfter, that the faid B. P. was ir^t found in their 
baiiiwdck ; whereas it is fufficienily certified in our court before 
our juflices at Weftminftcr, the faid R. P. wanders about, and 
links up and down, andfecrctcs himfdf in ynur bailiwick ; there- 
fore we command you, that you take the faid B. P» if he fliall be 
found iji your bailiwick, and iiim fafelv keep, fo that you may 
liave his body before our jufticcs at Weftminftcr, on next 
after to fatisfy the faid T. W. and R. B. for their damages, 
cofts, and charges afore laid; and have you, &c. AVitnefs, &c. 


ment chet^ins^ 


GEORGE the Third, &:r, (o our chancellor of our county 
palatine of Lancafter, or to his deputy there, greeting: Whereas from 
we lately commanded bur chamberlain of our county palatine 
Chefter, that he by virtue of our writ to him directed (hould by 
another writ under the feal of our faid county palatine of Cheller 
to be duly made out, and to be directed to the {herilf of tiic 
faid county palatine, command the faid flier ifiF that he fhould 
take A- R. if he might be found in his bailiwick, and him fuftly 
keep, fo that he might have his body before us a: Wcftujinfter on 

a cer tain 


a. 




CA. sa:- ■' • 

cert^ian 4«y m)w paftj to fiuisfjr C* D# of for his dan^jgcs 
which ha hao fuftained, a$ well by rcafou of the not performing 
certain promifo and undertakings made by the feid A. B. to the 
laid C* D. as for his cofts and charges laid out by him about his 
fuit in that bchaUi whereof the faid A, B* was convifted* ap* 
pears to us on record i and our faid chamberlain of our faid county 
palatine of Chefter, at that day returned to us at Weftininfter, 
that the faid A* B* is not found in his bailiwick, whereas it is 
fufficieutly attefted in our faid court before us at Weftminfter, 
chat the faid A. B* lurks and wanders up and down in your faid 
county of Lancaflerj therefore &c. that by our writ, &c. you 
command the famcfhcrifF, that he, &c. if he, &c. and him, &c. 
fa thay &c, before us on next after , to fatisfy the faid 
C. D. for his damages aforefaid^ and have you, &c. Wit- 
ner$« &;c* 


^ >. into GEORGE the Third, &c. to our chancellor of our county 

in palatine pf Lanpafler: We command you, that by our writ, &c. 
tr«fpafs,iDC.B* command the fame fherift’ that he, &c* A. B. late of, if 
&c. and him, &c» fothat, &c, before our julliccs at Weftminftcr 
on next after , to fatisfy C,D. for which lately in our 
.1 , court before our juftices at Weftminfter were adjudged to the 

faid C, D. for his damages which he had fuftauied, as well by 
reafon of certain trefpaflcs, 8cc. on the faid C* D. by the faid 
A» B* lately done and committed, as for the cofts and charges <»f 
^ ’ ' the (aid C. D. by him about his fuit in that, &c. whereof the 

faid A. B* is convifted, as appears to us on record} and have 
you, &c* Witnefs, See. 

i' ’ “ 

at. fa. in GEORGE the Third, by the grace of God, &c. to our chan- 
4cl>t ifito l.an-cclIor of our county palatine of Lancallcr, or to his deputy 
b* there, greeting: We command you, that by our writ under the 
’ ' feal of our (aid county palatine to be duly made out, and to be di- 

re£ted to the fheriff of the faid county palatine, you command the 
\ laid ihcriff that he take James C. and James \V. if they flxall be 

foond in his bailiwick, and them tafejy keep, fo that you may 
t, * have their bodies before us at Weftmiafter on Friday next after 

the morrow of All Souls, to fatisfy Richard B* of five hundred 
pounds debt, which the faid Richard lately in our court before us 
; ' pt Weftniinftcr recovered againft them, and alfo eleven pounds 

^ ten fhilUngs, which in our faid court before us were adjudged to 

V ^ the faid Richard for his damages which he bad fuftained, as well 

occafion of the detaining that debt, as for his coils and charges 
: by him about his fuit in this behalf expended, whereof thet (aid 
James C. and James W- are convi£lcd, as appears to us of re- 
'^v' and for that our flierifFs of London, at a certain day now 

paft, returned to us that the aforefaid James C* and James W* 
are not found in their bailiwick, whereupon xm the behalf of the 

fold 
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fit(J ftichard it is fufficientlv attcfttd in our court Icfore us at 
^Vcftmn)(^<'r, that the Uid Jwies C. a'j^ James \V. do wander 
u,) I 'd dowri, ?nd fecufc lh<‘r!iftl\es in oui tiid county palatini*} 
and h VC you there then this writ. Witncfs Lloyd lor<l Ken- 
yon, 6i.u M. and Way. 

GFORGK the Third, &c. to the flinifTof Yorkflaire, greet* J?*. fa in pm- 
ing : We command you, that you levy of the goods and ch.»ttels 
of W. D cicilc, curate of fequeftrator of the vicarage of I) fhop 
Wihon in your county in your bailiwick, pou^J<^, which 
J. R. who fues as well for us as for hirnfelf Litely recovered in our 
court before u<«j lor l.i$ cofts and ch rges expeod^'d nu\ Lid out 
by him about his fmt m a plea, whertfore the fiid \V , 1), profe- 
cuted a plea in court chriflian againll the faid J. R after our pro- 
hibition to ih contiary theicof, and whereof the fiid W. D. is 
convu5ted, as appears to us on lecord; and have you that fum of 
ntomy before us at Weffminftcr on , to render to the faid 
J R who fues as well for us as for hirnfelf, as foi Ins colls and 
expcnces afore faid ; and have you, &c. Wunefs, &c. 


n^OpCiE the Third, &r. to, &:c. Wc command you, F?. fa, on a 
th c } -ju Itvy 01 cu^^ to be levied of the goods ,»nd chittols m noi fuity^nC*#. 
von SiibvMck of If. C. W'^ich in our court In fore our 

julbw*- w ♦ av\ardcd to R. A. late of , hy the tlir dlion of 
thclame juUic s acco^rling to the fom o^the llatulc in that cafe 
mule and provuLd, for his expc icts colls which he hui lul- 
nned by rcaion of the (aid IL C. not prolecutiiig writ with 
cP^i HI n ctfiain pka of tiefpafs on the cife (jf J out by hun 
J ‘jainil the laid R. A, ; and hive you the mo-ius brrore om jul* 
ticts at Wefimmfter on , to icnJcr to the liu' R. A. for his 
cxpences and cofts, whereof the laid H. C# is conviilricdi and 
have you, tcc. Witncfs, &c. 


GEORGE the Third, Kc. to, &c. We command, &c. f, fa, 
cau/e, &c, of the goods and chattels which were of T . A. de- an adminiitra- 
ceaitd, at the time of his death, who died inteftatcas it is laid 
the lunus of A, A. late of , widow, adnunidiatix o(, 
which were of the iaid T. A. being m your bnliwick, a$ well 
certain debt of , which W. M. gentleman, in our court tant of h* 

befote our juftices at Weftminftei hath i» covered agatnft her, mC, 

alfo , which were adjudged to the (aid W- M. in our lame ^ 

Court for his damages which he hath fuftauied by reafon of detain- 
ing that debt, rf the iaid A. A, hath fo many goods and chattels <^1 

which were of the faid X. A* at the tinieof his dqath in her hands 
to be adminiftcred, and if fee hath not, then that you cauft the 
damages aforelaid to be levied of ttie propet goodv and ch'iuels of 
the fmd A. A. and havi yott the montes before Qur juftJCcS at 
Veu X. Y Weftmijoaor 
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Weft-minfter on ^ to reader, See, to the .faid W. M. for hi^ 
dijbts and damagesi whereof the faid A* Ai is convifled; and 
have, ScQr Witiiefs, See, 

^ 

^GEORGE the Third, &c* to, &c. We command you, that 
;^if At fuit of cxe- you caufc, &c. which were of G- U* dcceafed, at the time of his 
;^^«6r affainft death in the hands of A. W. late of , widow, adminiftratrix, 
&c. which were belonging to the faid G. U. her late hufband, 
V* deceafed, at the time of his death, who died inteftate, being in 
your bailiwick , which J, S. executor, &c* of P, T. 

dcceafed, lately in our court before our jufticcs at Weftniinller 
recovered againlt her for his damages w^hich he hath fuftained, as 
well by reafon of the not performing feveral promiles and under^ 
takings lately made by the faid G. U. in bis lifetime to the faid 
* , as for his cofts and charges laid out by him about his 
fuit in, &c\ if (he the faid A. W. hath fo many goods and chattels 
which Were of the faid G, U. at the time of his death in her hands 
to be adminiftered 5 and if ftie hath nor, then that you caufe to be 
made of the damages aforefaid of the part of the goods and 
Chattels of the faid A. W, ; and have you the monies before our 
jufticcs at Weftminller, to be paid to the faid J. S. for the da- 
mages aforefaid, whereof the faid A. W, is convicted j and have 
you, See. Witnefs, &c^ 


rr. fa, againft GEORGE the Third, &c- to, &c. We command you, 

, txecuuix in that you caufe, ice* which were of U. M. deceafed, at the time 

hands and cuftody of M, M. late of , wi- 
incfn? executrix of, &c. of the (aid U. M, her late hufband, de- 
ccafed, being in your bailiwick, pounds, which W. S. lately 
in our court before our juftices at Weftminfter recovered agaiim 
her for h:s damages which he has fuftained, as well by reafon of 
the not performing, &c. lately made by the faid U. hi. in his 
lifetime to the laid W. S* as for his colis and charges laid out by 
him about his fuit in that behalf, if the faid M* M. hath fo many 
goods and chattels which were of the faid U. M. at the time of 
his death In her hands to be adminiftered j and if (he hath not fo 
many goods and chattels in her hands to be adminiftered, then 
that you caufe of the damages aforefaid, to be levied of 

the proper goods and chattels of the faid M. M. ; and have you 
the money before oar jufticcs at Weftminfter, on , to be 
paid to the fatd Vv\ for his , whereof the faid M. M. is, Sfc. j, 
^ and bfive, ^c, Witnefs, &rc. 

rrt^rn to I DO hereby certify to the jufticcs wdthia WTitten, at the day 
and pla contained, that the wi Ain-named U. M. hath 

^ or chattels which wer^ of the wiAhi-^named IVl. M. at 
the time of his death in her hands to be adminiftered in my baili- 
' wick, 
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wicfcj whefeof the damages within-mentioned, or any parcel 
thereof, can be made or levied ; and alfo that the faidM. M. hath 
not any of her own proper goods or chattels in my bailiwick, 
whereof of the damages, or any part thereof, can be made and 
levied; but I further humbly certify to the faid juftices, that di- 
vers goods and chattels which were, of the faid U. M. at the time 
of his death, to the value of the damages within mentioned, came 
to the hands of the faid U. M. after the death of the faid U. M, to be 
adminiftered, which fame goods and chattels the fame M. M, hath 
eloigned, wafted, and converted to her own proper ufe. 



GEORGE, &c. to, &c, Wecommandyou, that you caufe, f;. /<». in ctO'* 
&c. in your county of J, J*lateof , pounds, which upon promKef, 
to W. JB, in our court before our juftices at Wtftminfter weie "^ ^•*** ’ 

adjudged for ins damages which he had fuftained, as well by rea- ^ 

fon ot the not performing, See* made by the faid J, J. to the faid < 

W. B. at in your county, for his colls and charges, &c. &c, ^ 

whereof the faid J. J. is convifted ; and have you that money at 
W eftminfter on , to render to the faid VV . JB. for his, &c. 
wbcieofheis, &c. ; and have, See* Witncfs, See* 


GEORGE, &c. to, &c, Wc command, &t. of W, M. in Fi, fa in ttef# 
your bailiwick, you cauie , which to J. JM. lately in our affimU, 

court before us at Wcftminller were adjudged for his damages 
which he hath fuftained by reafon of a certain trefpafs and aflault 
on the (aid J* M. by the aforefaid W. M. with lorce and arms, and 
againft our peace, at in your county committed; and have 
then that money before us on next after , to render to the 
aforefaid J, M, for his damages aforefaid; whereof the faid W, M. 
is, &CC. ; and have, See* Witncfs, Sec* 


GEORGE, &c. to, &q. We command, that of, &c. of n, fa. In AM 
W. R. in your bailiwick, you caufe to be made. See* , which onbMid.inBw^. 
S. B. lately in our court before us at Weftminfter recovered 
againft him for a debt, alfo , which to the faid B. B. lately 
in our laid court before us were adjudged for his damages which 
he had fuftained, as well by reafon of the detaining that debt for 
his colls and charges by him laid out in and about his fuit in this 
behalf, whereof the faid M, M. is conviSed, as appears, &c. ^ 
and have. See* before us at W“<^minftei'', on nextaftei , 
to render to the faid B. B- for his debt and damages aforefaid, 
whereof, &c. ; and have, &c. Witncfs, &c. 

GEORGE, &c. to, &c. We command you, that of, Sic. 
of Q. H» iateof, &c. in your bailiwick, you caul's, &c. as well ioc, B. 
a certain debt of , which H. L. widow, in our court before 

Y 2 'our 
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our jufUce» at Wcftminfter recovered againft him, as allb ^ 
which to the faid H. L. in our Tame court were adjudged fur her 
dauiages which ihe had iuilaujed by re-ifon of detaining her laid 
debt; and have ybu^ Src* before our juftices at Welfininiler, on 
, to render to the faid FT L* for htr debt and damages atore- 
faid, whereof the faid G. H. isconvidled; and have you there, 
^c* Witncls, &c. 

fu debt GEORGE, &c. to, hc. Wc command you, that of, &c. 
re-T, C- late of, &c. in your bailiwick, you caufe, &:c. as well a 
on Jfi./tf.' certain debt of , which G. B* gentleman, and F. R* gentlc- 
iC!(r b! befbre our juftices at Weftminfter recovered 

* * * againfl him, as pounds, which to the faid G. 13. and F. R. 

in pur <iime court were adjudged for their damage? which they 
hadfuftalned by reafon of the detention of the debt, as for his cofts, 
&c# ; and have you, &c. before our juftices, ^c. to render, tvc. 
for their debt and damages aforefaid; whereof the faid T. C. is, 
&c* and whereof it is confideredin our fame court before our juf- 
tices at Weftminfter, that the faidG. B. and F. R. have execution 
againft the faid 1\ C, by the default of the faid T. C. ; and have, 
&c. Witnefs, &:c, 

apijift GEORGE the Third, 8ccfto,5:c. Wccommand you that of, Bcc 
4^uhdre<i en of the men inhabiting in the hundred of , in your county, in 

’ which to J, A. who as well 
E. ^^ for us as for himfelf in this' behalf profecutes, i»rely in our couit 
^ before, &c. tverc adjudged for the damages which he has fuliain- 
^ ed by reafon of a certain a/TauIt and battery committed upon him 

with force and arms, and againft our peace, by certain, to wit, 
two maiefa^Stors unknown, to the faid J. A. at the parifh of , 
in the faid hundred of , in your county, and upon our high- 
way j and have that money before us on , wherefoever, &c. 
to render to the aforefaid /. A- for his aforefaid damage?, accord- 
ing to the form, &c. whereof they arc convidled j and have, &c, 
Witnefs, ht*' 


fl.,Ja.on^ im GEORGE the Third, JiC* to, &c- Wc command you, that 
\frtij^r y^xxhvy of, &c. of J.. S. being in your bailiwick, pounds, 
^lS!^gu>*defcn* coaxt before us at Weftminfter, by the dlreition of 

\%tiA pka, court, according, &c. were adjudged to T. C. for his 

:J.E. * cofts and charges by him fuftained iii and ^about his defence in a 

certain action of trcfpafe on the Cafe lately profecuced in our fame 
court before uS againft him by the faid J. S. bccaufc the faid J. S. 
did not afterwards p.rofecutc that a6Iion, whereof the faid J. S- 
i$, &c. as it appears, &c.; and have, &c. before us at Weft- 
minfter, on next after , to render to the faid jf. S* for bis 
tofts and charges aforefaid ; arid have, See. 

GEORGE 
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GEORGE the! bird, &c. to, &c. Whereas we lately com- 
manded our ftieriff of Middlefex, that of the, &c, of J. Wv in i; 

bis bailiwick, be Ihould caufe to be made pounds,, v^hi^^h ■ 

T, M. gentleman, one of the attornies of our court before us at 
Weftminftcr recovered againft him for a d<!;bt, and alfo 
pounds, which to the faid T, M, lately in our ftid court were 
adjudged for his damages which he had fuftained, as well by rea- 
fon of the detaining that debt, as for his cOfts, &c. whereof the 
faid J . W. is convifted, &c. ; and that he (hould havi? that mhn^y 
before us at Weftminftcr, at a certain day now paft, to render to 
the faid T. M, for his debt and damages aforefaid ; and our faid 
flierifF of Middlefex at that day returned to us, that the faid J* W, 
had not any goods and Chattels in his bailiwick whereof he could 
caufe to be made the debt, &c. aforefaid,. or any part thereof j 
whereupon on the behalf of the faid T. M. it is fufficicntly tefti- 
fied incur faid court before us, that the faid T. M. hath fufiicient 
goods and chattels in your bailiwick whereof the debt and da- 
mages aforefaid maybe made and levied 5 therefore we command 
you, that of, &c. of the faid J* W. in your bailiwick, you caufe 
the debt and damages aforefaid to be made and levied, fo that you 
have that money before us at Weftminfter on next after , 
to render to the faid T, M. for the debt and damages' aforefaid j 
and have, &c. Witnefs, &c# 


GEORGE the Thiri, &c. to our chancellor of our county 7^^^ 
palatine of Lancaftcr, or to his deputy there, greeting: Whereas cafe 
we lately commanded our fiierifts of the city of York, that of, 

&c, of j. B., in their bailiwick, they fl^ould caufe to be 

pounds, which J. and W. A. lately in oui; court before ** 
us at Weitminfler recovered againft him for their damages which 
they had fuftained, as well by reafon of the flot peiforming, &c, 
lately made by the faid J. B. to the faid J. R. and W. A. as for 
their cofts, &:c* wiiereuf tfie faid J. B. is convifted, as, 

End that they ihould have that money before us at Weftminfttr, 
at a certain day now paft, to be rendered to the faid J, R. and 
W, A. for their damages aforefaid; and our faid fheriffs of the 
city of York at that day returned to us, that the faid J. B- had not; 
any goods and chattels in their bailiwick whereof they could caufe 
to he made the damages, or. any part thereof; whereupon on the 
behalf of the laid J. R. and W/A. it is fufliciently teftified in our 
laid court before us, that the faid J, B. hath fufficient goods and 
chattels in our faid county palatine whereof tire damages aforefaid 
may be made and levied $ therefore we command you, that by our 
writ, &c# you cotnmand the (ame Iheriff that of the,* &c* of the 
faid J. B. in his Saili wick, be caufe the damages aforefaid to be 
inude and levied, fo that the (aid ihcriff h^ve that money before us 
Weftmiufter, on next after , to render to the faid T R. 
and W. A. for' tlivir aforefaid ^ and have, Wiu 

T3 . - OEORGE; 
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///. into GEQRGE th^ Third, &cc* to our chamberlain of our county 
palatine of Chcfter, or to his deputy there, greeting: We com- 
y®,^j^mand yon, that by our writ, &c. you command the faid flierifF 
m pt^- that he caufe, &c. in \m bailiwick of J. H. late of, &c. 
in C. B,. pounds, which to T- K. in our court before our juftices at Weft- 
minfter were adjudged for his damages which he had fuftained by 
reafon of the non-performance of, &c, made by the faid J. H. to 
the, faid J. K* of , in the county of ; and that the 

faid fheriff* have that money before, &c, in , to ren- 

der to the faid J. K. for his damages aforefaid, whereof the laid 
j. H* is conviQed ; and whereof our faid flieriff of hath 
certified to our, &c. at a certain, &c. that the faid J. H. had no, 
&c, in his, &c. whereof the damages aforefaid or any part thereof 
could be made and levied 5 and have, &c. Witnefs, 


>AS for , BY rule 8, George I* it is ordered, that if any plaintiff fhall 
mj^eas for declare againft any defendant in the cuftody of the warden of the 
I proceeding fleet, flieriff, or other officer, by virtue of prodefs of this court, 
in proceed to judgment in three terms after fuch declaration 

^ * delivered, inclufive of the terms in which the declaration fliall be 

delivered, the defendant having appeared/^ [ Phis is meant final 
V judgment, always underftood to be fo.] 


Tli»$ flp|>earan(Jc, which imift he 
entered with the prothonotary’s, may 
he entered when yon (ign the 
federiif which you make out youdVJf, 
(and get figned with the proihonotary ) ^ 
then fuch defendant id remaining in 
pri(bn may he difeharged by fUper^ 
/ideas to be allowed by the judge, 
itnleia caufe be (hewn why fuch pJain^ 
tiff did not proceed to judgment as 
aforefaid, upon notice to plaintiff of 
hjs attorney, and oath of Inch notice, 
tn order to obtain (nch /ajer/eJeas^ 
you arc to have a copy ot the caufe $, 


and cerliftcaic of the time of the dtli- 
very of the declaration from the gaoler, 
with an affidavit of the gaolci’s hav- 
ing figned it 5 then fc:rch the protho-t 
notary’s final judgment book of the 
term the declaration is of, and the two 
following terms, and then take out a 
lummons from a judge} and if the 
plaintiff ’s attorney appears not upon 
the third fumiiions, an affidavit of 
three rummonfes ai^d your attendances 
ihcieon, ami that no final judgment is 
figncd, the judg- will order you a 
fi.rjtd£a$* 


ivt GEORGE, &c. to>.&c. Whereas wc Utcly by our writ 
frftceeding commanded you to take C. D. wd fafely keep hiin, fo that you 
luagjtKnt in },is body before our court at a certain day now paft, 

* *'^*”*’ to anfwer to A. B. in a plea of trefpafs, and alfo in 51 certain plea 
of trelpfs upon the cafe upon promifes, to the damage of .the faid 
A. B..bf , and whereas you by virtue thereof did arreft the 
faid C. D. and opw detain him thereon in your cuftody, and alfo 
whereas the aforefaid A. B. in Eafter term laft did declare againft; 
him the faid C. D. but hath not yet proceeded to judgment thereon 
in three terms, apeordih^ to the courfe and pratfice of our court 
of C. B. ; and the faid C. D. hath appeared in our &ine court by 
E. E. his attorney, to anfwer to the £ud A. B. in the plea afore- 

ia,id i- 
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faid ; therefore we comtnand you forthwith to difcharge the feid 
C. D, from his iniprifoilment and fet him at liberty, if he be de- 
tained in your cuftody on the aforefaid occafion only, Wit- 
nefs, Sec* • 


Get a “copy of the caufes from the 
cleric of the papei’a at the K. B« pri- 
iwi), i'ov wloch you pay , auH a 

certificate fioni ih-* clerk of 'he de- 
claut'ons, arulpay 5 thenniVe 

out ajiid'e\ mows for plaintitF, 
to fb<w ( inlV why deL’nJant (liookt 
not bcdj(' Int^cd, pla'tuifT nt>t having 
proceeuej to ju Sgiorn? w’uluu thtce 
tcnrH ^if'cv di-ciapitlon delivere<l. 

if pKuu\irf*s atforuey atlciul'? .on 
firit ittmnn u*?, .uvl cor.l'cnt's to an <?r- 
dcr lor a fuprrfcJeas^ (tor winch you 
pay him thre^* flnllings and fourpcnce) 
the judge Vv»iil make an order ft)r Ins 
fuperfedi as uprui filing common bail. 

I'hen hli up a bail piece, and deliver 
It ami the judge's order to the clerk of 
the 1 ) 311 ', who tlicrcupon makes out a 
certiheate to the maiHial of the K* B. 


prifon, that common hail was fifed Tlte manoef illf 
for the defendant according to the obtaining E/itl 
judge’s oi der, for which p.ay him for 

deliver the fone tothedefendaiu at the proceeding ^ 

K. B. p. ifon, who will therenpop get jujjgn ent alrifl' 
dilclv.rpcd without any writ of fufer- tlwee termi 

, . B. R. 

If the defendant had been in the 
fiieriff’s gnbi, a.' writ of fuperfedeat 
m'afi have been made out and deiivered 
to the ftieriftT 

Tiic certificate from the clerk of the 
declai ations was needlcfs in this cafe, 
and would have becn^necelTrMy in »>r- 
dcr to ^et a writ of Juperfedens for 
want of a declaration ; Out to get a 
fitpirfedeas for want of a declamtion 
one fummom^ fiom.li judge is only 
ncctfiary. ^ 


GEORGE, &c, to, &c. Whereas we lately by our writ 
commanded our l^te (heriff of that he (hould take W. proec^dltj^'^ 

if he (hould be found in his bailiwick, and that he fliould faifeiy 
keep him, fo that he might have hi$ body before us at Weft- 
minftcr, at a certain day now paft, to anfwcr J. K* in a pica of ^ 
trcfpafs} and alfp to a bill of the faid J. K. againft the faid T, W, * - 
for upon promifes, according to the cuftom of our court 

before us exhibited; and whereas our faid late flierifF by virtue ■ i 

thereof did arreft the faid T. W. and he is now detained thereon 
in your cuftody ; and alfo whereas the aforefaid J. Iv. in the term 
of the Holy Trinity laftpaft, did declare againft the Jaid T. W. 
but bccaufe the faid J. K. hath not proceeded to trial or obtained 
judgment thereon within three terms next after declaring } 

againft the faid T. W. according to the fc and practice of our ^ 

court before us; and the faidT. W. having in oor fame court 
before us come and put in common bail to anfwer to the faid , 

J. K. of the plea and bill aforeLid ; therefore we command you 
iorthwithto difeharge the faid T. W. from hia itnpfifannrvent and 
fet him at liberty, if he be detained in your cuftody on the afore^)- 
faid occafion only* Witnefs, &c. 


GEORGE, &c, to our chanoellorf &c» Whereas we lately 
commanded you, that liy our writ under the Teal of our faid county P*‘**^f 
palatine duly to be made out, and to be direfted to the fherilF of*** * 
the faid county, you Jfliould command the fame fheriff that ho ■ 
(hpuid take W, B, cfquire, the elder, togjtther witH one W. B# 

^ Y 4 . ' 



’♦he >?' found in bis bailiwick, and them 

feleiy kce^ fo that you have their bodies before us, at Weftmin- 
fter/ OR, &c. tp anfwer K. W. of a plea of trelpafe, and alfo to a 
bill of the laid K, W. againft the faid W. B. Scd for upon 
pfomifct, according to the cuftom of our f 
exhibited, yet becaufe it appears to us thattlje faid W. B. dquire, 
hath put ill fpecial bail, who have juftified and are ready to aniwec 
theaforefiid W. B. of the faid plea and bill ; therefore we com- 
mand you, that by our writ under the feal cf the laid cmmty pa- 
latine duly to be made out, and to be diredW to the Ibenff of the 
4ine county, you command the fame fheriff that if the laid Vi . B, 
the cider, for that caufe and no other in our prifon under his cul- 
tody is detained, that then without delay the fa'd fceriff caufe him 
She faid W. B. the elder, to be freed from the ’wtoe he is 

fy detained, and permit him to go at large, as be the faid fljentt 
will nnfwb the coittrary at his pciil. Witnefs, &c. 




for GEORGE, &c. to the warden of our pnfon of the fleet, 
jto procMdiflg greeting: Whercas^P. L- was committed to the prifon of the 
afprefaid bv itf G. C. knight, one of our juftices ot the 
court of the bench at Wetlminftcr, by virtue of our writ of hal>ras 
corpus cum cuufa, direacd to the marfhal of our marlhal ea, and by 
the return thereof was charged with the render made by the fnd 
P. L. of Eafter term lail pall, unto the faid marlhal m difchar^e 
of his bail in an aflion brought in our court before us by W. M. 
aeainft the faid P. L. in a plea of debt on demand for , and 
* cofts, but becaufe the faid W. M. hath not proceeded to 
charge the faid P. L- in execution within two terms next after 
fuch render, according to the courfe and pra«ice of our court 
before, us, and the faid P. L. having in our faid court before us 
come and put in common bail to anfwer to the faid W. ^hc 

plea aforefaid} therefore wc command you forthwith to difcbarp 
the faid P. L. from his imprifonment and fet luin at liberty, if he 
be detained in your cuftody on the aforefaid occafion only, as you 
will atnfwer the contrary at your peril. Witaefs, &c. 


for GEORGE, ?cc. to, &C. Whereas by our writ we coin, 
^^ediiigmandcd the late,flieriff of -your county, (the predeceflor) that te 
‘ final jadgr foouW take E. S. if he, ^c. and him, fee. before us at Weft- 
t within niinftcr on, &c. in the year of our rckn, to anfwer J . R. gentle, 

»nan> ‘he aitornfos. &c. of a pica of trefpafs, and alio to a bill 
of the faid J. B- agaipft the faid E, S. for upon promifes, ac-. 
cording, &c, and becaufe the faid J. B. hath pot proceeded thereon 
^tccordmg to the rules and orders of owr faid court beiore us> and 
#ie laid % S. hath now in , pur faid court before us appeared and 
put in; common tiail to anfwer the fai4 J* R* t’f t|>e plea aforefaid j 
thcreipre we command yOu, if the faid E. S. for that caufe and no 
ia om w4ei pw tjuftpdy is detained, 



without delay you caufe him the (ai4 E, S* t 6 be freed from tl^e 
prifon where he is detained, and permit him to go at large> 
Witnefs, &c* ^ ^ 


GEORGE, &c* to, &c. Whereas wc lately, that yoMSupBifi^ 
fhould tafee J. H, if, &c* and him, &c* before usat Weft minftcr, hot 4ei“ 
on, ^c. laft paft, to anfwer E. A. andC* J. in a plea of trefpafs, 
and alfo to a bill of thefaid E* A, and C. J, againft the faid J*. H. * " 
for debt, according to the caftom of our feid court l^forei 

us to be, &c. ; and whereas thefaid E. A. and C* J. have not- de- 
clared againft the faid J. H. within two terms ; and the faid J. H* 
in our fame court before us hath come and put in common bail, at 
the fuit of the faid E. A. and C. J. in the plea aforefaid 5 therefore 
we coj^and you, that you furceafe from future taking the faid 
J. H-br attaching, imprifoning, or any ways rnolefting him at the 
fair of the faid E. A. and C. J. in. the fuit aforefaid, and if on that 
occafion, and not on any other, you have taken and detained him 
in prifon, that you do at your pcnl without delay caufc hirn the , - 
fiid J. H. to be delivered out of prifon in which he is fo de^ 
tamed. Witncfs, &c. 


GEORGE, &c. to, &c. Whereas we lately. See* take 
R. U. late of . ifhefhould, See* and that you, &c» before ^ 
our juftices at Weftminfter, now !aft paft, to anfwer to 

J. T. of a plea of trefpafs, and alfp of a certain plea oftfefpafs on 
the cafe for on promifes, according to the cuftom of our 

court of C. B. now becaufc the faid j. T. hath not declared againft 
the faid R. U. within two terms ; and the lame R. U- bach appear- 
ed in our fame court before our fame juftices by T* W. his attor- 
ney, and his appearance by the court here is recorded ; therefore 
wc command you, that you wholly dellft from further arreftlng, 
imprifoning, or in anywife rnolefting the aforefaid R. t/. for the 
caufe aforefaid, and if you took him fot* that caufe and none other, 
that you (at your peril) forthwith liberty and let hint 

go at large. Witnefs, &Ct 


I^A fufter/edeas for a prlfoner for want of declaration within two 
terms is obtained by firll getting the following certificate front 
the gaoler.l 

I. E. H. keeper of the county gaol of decertify, that Oaolei:> 
J. H. was, on day of in the year of Our Lord * 
committed to the* county gaol of by virtue of a latitat iffued 
out of bis majefty*s court of K- B, at Weftminfter^ returnable on 
, at the fuit of A- B. in a plea of debt for : And I 
do hereby certify, that fince fuch the faid J* commitment, 
there has not been delivered to me or my turnkey any declaration 
pgainft fuit of thi? ^lid A. B* or any other perfon what* 



■ and:. jtJDiCIAL. 
f 

ocV«r, and no halvas ccrpus has been brought for thfr 
rilioval of the faicl J. H#, Witnefs my hand) &c. 


[An afHdavit of the gaoler’s hand to this certificate, if a country 

f oal.] 

. of, &c. m^lcethoath, that he. this deponent did on the 
liar’s, l^ana to day of fee E. H. keeper of his majeffy’s gaol in 

jj# certificate, for' the county of . , fubferibe his name to the certificate 

hereunto annexed, and that at the fame time, be this deporunt 
fubferibed his name as witnefs to the faid certificate, at\d that 
C. D, of, &c. did then alfo fubferibe his name as a witnefs to 
the faid certificate in the prefence of this deponent. 


After y9U have ^ot this certificate 
afKclaylt you rnuil get a certificate 
iromihe ciei k of the declarattonfc of 
no declaration filed, and then take 
ont a judge's liimmons to (hew canfe 
why the defendant fiiould not !>e difi. 
chatged by pferjtdeas^ tor the plain- 


tiff ’3 not dechring: in two term's ; 
and on firft fnmtnons and affidavn of 
attendance thereon, the judge will 
nxAtxi^ntfnperfideason filing c.>m ‘^*Jn 
bail, wdnch order he make^ rt tn;^ 
bottom of your bail piece, i ou 
paper beftdes. 


rw'. to re- GEORGE thc Third, &c. to the mayor, aldermat;, b:ijliffs, 
a ca'ffc and common council of our borough of , in the 

county of ) and every of them, greeiini» : We it.minand 
milw (rom every ofyoi», that y<>u have before us at, «c. on 

on or Mid* and fafely and fecitrely conduil the body ofT. J who is fiid to be 
detained in our prifon under yourcuftoJy, together with the day 
and caufe of his being taken and detained by whatiorver name he 
the faid J, may be therein charged to do and receive all and ru>- 
the thofc things w hich our court before us fliaU laCii and there 
"'^‘confider of in this behalf; and have you, &c. Witnefs, &c. 


kaK cum GEORGE the Third, &c. to, &c. We command you, 
imtjaf in C. 33 . that you have before, &c- one of the juft ices of our court of C\ B. 
^ ’ at his chambers in Serjeant’s !na. Chancery-lane, immediately af- 

ter the receipt hereof, thc body of D. S, in our prifon under your 
, fuilody detained, as it is find, by wbatfoever nanre the faid D. S. 

^ is therein called, together with the day and caufe of his being 

:f\ taken and detained to do and receive that which our faid juftioe 

;V fhall then and there confider of him in this behalf; and have, &c* 

Witnefs, &c. 


cir, GEORGE, See. to, &;c. We command, &c. ourjuftices at 
, Wefimlnller, ,011 or before our juftjcesaHigi>ed, according.to 
; v , the form, ^c. to take affizes in your county on, &c. at ia 

your county, if they fliall firft come, the bodies of the feveral 
jierfons named in the. panel to this writ .annexed, (name them 
and their additiotis of a fpecul jury) being the jurors fummoned 

iu 



HAMAS' 

in our court before our, &c. between J. M* of, &c, plaintiff, 
and G. B, of, 1kc. defendant;, of a plea of trcfpafs to make that 
jury; we command you alfo that you caufc the place in queftion to 
be (hewn to fix or more jurors impanelled . to try the iffue in this 
caufe, who fliall be mutually confented to by the parties or their 
agents on both fidcs above mentioned, upon Tuefday the day 
of > on or about of the clock in the forenoon of the fame 
day, vhichfiiid jurors fhall meet at the houfe of , known 

by the fign of , at in your county, who fliall he there re-* 
frclbcd at the equal charge of both parties, and that M. O* oa^ 
the part of the plaintifts, and W. B. on the part of the defendant, 
fhall Ihew that place to thofe j tutors, yet no evidence (hall be then 
and there given to the faid jurors, according to the form, &c. and 
in what manner you fhall have executed this our precept you fhall 
make known to our juftices at the affizes aforefaid ; and have you, 
&c. Witnefs, &c. 



I DO hereby certify to the juftices within written, that by vir-* The rewra* 
tue of this writ to me ojreiled on in the faid writ mentioned, I 
had bodies of ( name the fix jurors) fix of the jurors chofen to 
take a view of the place in queftion upon the fhewing of M, O# 
and VV'. B. in the faid writ above named, the reft of the execution 
of the laid writ appears in a certain panel to the fame annexed. 


GEORGE, &c. to our judges of our court of our palace at cdr. u> 
Weftminfter, and to every of them, greeting: We command move a a 
you, that you have the body of J. B* detained in our prifon under die it 
your cuftody, as it is faid, by whatfoever name he may he called 
in the fame, together with the day and Caufe of his being taken and 
detained before, &c. one of, &c, at his chambers in, Sc. imme- 
diately after the receipt of this writ, to do and receive what our 
faid juftices ftiall then and there confider in this behalf j and have, 

&c. Witnefs, &c. 


On the bench, by the court. Jon^s. 

[Our anCwefto this writ appears in the fchedule hereto annexed, The return 
Charles, duke of Marlborough, fteward of the king^s houfe- the palace tea 
hold^ and J« C. efquire, marihal of the faid boufehold, and 
B. P. efquire, fteward of the palace court within mentioned| 
judges or the faid court.] 

WE, Charles, duke of Marlborough, fteward, fcc. J.C. The kfc 
efquire, and B, D. efquire, &c. (cieferibing them as above) of |» 
being the judges of the faid court, certify to , btie of the king’s Wefttnio 

juftices of his court of C. B. that before the writ herginto an- 
nexed, came to us, to wit, on the in the faid wm'naiUed, 
the faid J* was Ukep at Southwark, in and within the, jurif- 

, diction 



4Laion' of the f#id court, and is there detained in the king’s prlfw 
tinder our ciiftody. by virtue of -a plaint levied a|amft him in the 
<ai 3 court at th< fuit ofC. G. in a plea of trefpafs on the cafe to 
the dtunagesof fifty pounds* and this is the caufeof the taking arm 
detaining the faid J. B. inthefaidprifon under our cuftody, 
tody we have ready at the place in the faid writ mentioned, as by 
the laid writ we are commaitded. 


tor., GEORGE, &c. to thefecriff. &c. greeting: We command 
tiiine * pertbti t},at you have under fafe and-fecure conduct before our right 
ithecull^yof(y^^ our chief iueicc, affigntd to hold pleas in our court 

‘^ before us dt his chambers- fituate, &c. immediately after the receipt 

• 'of this our w/it, the body of •£• L. io o»r prtfon under your cuf- 
' * tpdy, as it is feid, toeether with the day and caufe of his being 

taken liid detained, by rvhatfoeyer name the laid E. E. may be 
charged in the liime, to do and receive all and lingular thole things 
■ which OUT chief juflice Hull then and tliere confider or him ui this 
behalf i and have you tl ere, &C. 

Cii ttihe GEORGE, &c. to the governor of Tothill Fields Bridewell, 
“to! or to his deputy there, greeting: Wc command you, firm ly en- 
'^fieidiBride. ioitiitiE vou, that you or one of you have before our right n ufty. 
It for a inirncdiately after the receipt of tJVis our writ, the body ot 

W» C. being committed and detained in our pr lion under your 
cuRydy, as it is faid, together with the day and caufe of the taking 
and detaining of the faid W. C. by whatfoever name the faid 
W. C. be called in the fame, to undergo and receive all and iin- 
gtilar fuch things as our faid chief jufticc fliall Acn and there coii- 
fiderof concerning him, in that behalf} and that you have then 
there this writ. By the Court. ^ 

Indorfed by the ftatuic' of thirty-firft Charles II. Ren vow. 


i 


X? ■ ■ GEORGE, &C. to the fleward of the court of the liberty of 

cauff mayor and commonalty and citizens o( the city of Lon on o 
the bo-. their town and borough of Southwark, in the county of Surry, and 
8181^ xiouft dajfotothe baiiifi' of the fame liberty, greeting; We command 
p|*!»*^* you, {C^ (in , as in.the (orpus to the marfballcR court.4 

m.' » GEORGE, &c. to J. A. .arid C. his wife, late C. t. greet- 

We command you> that you bring before our 
^f?f?**''^"'«cc/immediatdy after the receipt this pui^writ, the bodyot 
Etf'S L. the infant foriflf you the faidiC- A. by W.h. late of ; , 
^|t^«(b»bw<l«de«fed, (the former l.olband of you ^■) 

^daftcopdfi«a H;!*. is now detained in your cwflody, as' It »» »'«, *0 

-sll and fu^Uiai utofc things whiob ouf 



- COR.~CERTIOR ; ' . 

Jufticc {hall then and there confider of him iii tlji$ behalf* Wit-* 
ncfs, &c ■ 

' LfiJE. ' 


GEORGE, &c. tf> the DberiflFs of the city of York, and tocrff^Wr 
each of’ th.L'm, greeting: We for certain reafons being delirous C, B, 
that our juftices of the bench {houhl he certified what plaints are ’ 
levied or affirmed in our, court before you, or either of you, againft 
j, A. at fuit of J. W. do therefore command you, and each ot 
you, t'uat rll and Angular the fa!d plaints, together with all things 
touching the famct you diAin£lIy and openly fend to our juftices 
at Weftminfter, from , as fully and amply as the fame are 

remaining before ,yoj or either of you, by whaifoever names the , 
fid parties be called therein, together with this writ, that our 
faid juft ices may caufe to be further done thereupon What they j 
fhall think of right ought to be done. Witnefs, &c. 


GEORGE, &c. to our chancellor of our county palatine of 
Lancuftcr, or to his deputy there, greeting: We being willing rfiove s 
for ceriam icafons to-be certified on a certain plaint in our court 
of C. B. foi Our Avid county palatine, againft G. L. at fuit 
II. Z. on a plea of trcfpafs, do command you, that by our writ couVo 
under the feal of our faid county palatine duly, &C. to our pro- 
thonotary of our faid court of C, for our faid county , palatine 
of Lancafter, you command thc(amc prothonotary, that the plaint 
atorefaiJj as fully and entirely, with aU things touching the fame, 
as it remains betqre him by whatfoever names the faid G. L. and 
H. Z. may be called in the fame, without delay be certified to 
you, that you may ccitify to us at Weftminfter on, &c. and to- 
gether with this writ, that you may further caufe to be done 
therein, as of right we fhall fee fit to be done. Witaefs, &c. 


Thf prothonotary of the cdnrt of 
LToc-ificr reiafed to allow this rrr- 
3!id jiutgitient was i'lgncd ; but 
It was aoieed beiwctii tlte p.utits not 
to take ont LXu:uuon till the opinion 
of the couU of B. R. flionld be known 
wheth^^ a terihr&ri coukl itfuc out 
©f B. R. to remove a caihc out of th« 
county palatine in oi\lcr to bring the 
matter before the court. An attach- 
ment v/as moved foi* againft the pio- 
tbonotaiy for not icturning the c^rtio* 
fari,. The matter came before the 
iowrt in Trinity term 17^1, when tixe 


court faid the prothonotary had done 
wrong in refulmg to allow the certify 
rartf that he fhould have lent up the 
record, and then have moved to tjuafti 
the iertiorari as being improperly if- 
fued. Loid Mansfield faid this cer^t 
tiorarivrzs iriegularly iflued, that a 
ceriioruri would lay from the coiu't of 
B. K* to a county palatine under cer- 
tain ciiciituftances j forinftance, if the 
parties wanted a trial at bar, 6lit it by- 
no meana dfued of courfe, and coaid 
not ifiue in any cate without a fpecud 
application to the court. 


GEORGE, &c. to, he. Whereas B. R. lately in our coirrt 
before our juftices at>,Weftfninfter, by the judgment of the lame 
•ourt recovered agaitSft J. D.latc of in j^ur county, yeoman, ; 



tejftjijyetjijndlltJjircd’of aild’fn one ti’lul p^r] ct 'dage, 
«iiie-cottage>' &cr'wHh the'ajypurtcntiDces fii ■ ^ :p pdrifh of 
in youf county, which one A» TL ^ inc faid 

R, far, a of viiifch i'S nor cxpitCi.\ t o; to iay, 
from the then 1 iii p.ifl to the full end and tefm >f five years 
then ne^ct following, and fully to be complete '<^nd ended , by vir^ 
tue of which faid demife the faid R» R. entered into the tenements 
aforefaid, with the appurtenances, and was pofftfled thereof until 
the faid J* D. afterguards, that is to fay, on the faid, &c. in the, 
&c* with force and arms entered into the faid tenements, with 
the appurtenances, and ejetled, drove out, dnd removed the faid 
R. R. from his faid farm for the faid term then and yet unexpired, 
and ftill doth withhold the pofTelfion of the fime from the faid 
R, R. 5 ' therefore ive command you, that without delay you caufe 
the faid R. R. to have his poffedioa of his term yet unexpired of 
and sn the faid tenements, with the appurtenances, and in what 
manner you^ (hall have executed this precept you do make appear 
to our faid juftices at Wcftminftcr, on, &c. ; and have, &c. 
Witnefs, &c; 

K of pcfltf- GEORGE, Sec. to, &c. Whereas J. D. lately, &c, before 
feafJrfe Weftininftpr by bill without our writ, and by the judgment 
iTid fclfi court recovered againft R, R, his term yet to come 

and a*>d unexpired of and in one hundred and fixty acres of land, with 
nentreviv. the appurtenances, fituatcd in your county, which C. S. widow, 

tithes by deed, fay at, 

^ poll then and there made between the fid 

^ ’ of the one part, and the faid on the other part, had de- 

'‘ mifed, granted, and to farm let unto^'] demifed to the faid J, D. 
for a term of years not yet expired, that is to fay, from, Stc. 
from thence next enfuing, &c. by virtue of which laid demife the 
faid J4 D- entered upon the faid tenements, with the appurte- 
nances, and was pofielTed thereof until the faid Richard Roe af- 
ier\vafds> to wit, on the laid, dec. with force and arms entered 
into the laid ceneia<ints aforefaid, with the appurtenances, in and 
upon the poileffion of him the faid John Doe, and ejeded, drove 
out, and remov'^d the faid j. D, from his faid farm, his faid term 
therein not being unexplied, and him the faid J. D. fo ejefited, 
ttfjveo nut, and rcTiiovci], hatuk^ptout, and doth yet keep out of 
bis puflfeffion thereof, whereof the faid R. R. is convifted, as, 
&<•; and whereof in our fame court before u$ it is confidered, 
that the laid D- has againft the laid R. R* his execution of the 
judgment aforefaid, according to the force, form, and elfe£l of 
the faid recoveiy, as it appears alfo to US dia reeprd , thcrcfoit wc 
command you, that without delay you caufe the faid j. IX to have' 
his polTeliioia of his faid term yet to come of and in the tencmetils 
aforefaid, with the appurtenances, and in what manner youlhajil 
have executed this our precept certify to u$ at Wcftminller qxi; 
&< . Witnefs, &c^ ^ 

GEORGE, 



GEORGE^ &p. fo our chancellor, 
lately in our cpurt before, &c. by bill without our writ, and by o<m \n 
the judgment of the fame court recovered againft R* B# his tetm 
yet to come of and in one nieffuage, &c* with the appurtenances, 
htuated, &c. which J. S. on the day of j in thfc year 
of our reigil demifed unto the faid J* G- for a term of years which 
is not yet expired, to wit, from the, &c* from th€nce,^c. by 
virtue of, which demife the laid J, G. entered upon the fame tene- 
ments, with the appurtenance^, and was thereof pofl'efled until 
the faid R. B. afterwards, to wit, on the, &c. at aforefeirf, 
with force and arms entered upon the fame premifes, with the ap- 
purtenances, in and upon the poffefSon of the faid J. G, and eje^l:- 
cd, drove out, and removed him the faid J. G* fo ejefted, driven 
out, and removed, hath kept, and flill doth keep out from bis pof- 
feffion thereof, whereof the faid R. B. is Conyi<ftedi as appears, 

&c. ; therefore we command you, that by our writ under the feal 
of our faid county palatine, duly, &c, to the foeriff of the fame 
county, you command the fame merifF that without delay he Caufe 
the faid*J. G^ to have polTeflion of his term aforelaid yet to come 
of and in the tenements aforefaid, wdth the appurtenances, and in 
what manner you, &c. make appear to, &c. j and have, &c. 

VVitnefs, 3c c. 

^ GEORGE, &c. to, &c. Whereas E. M. doSor of laws, Writof jrn|| 

ktely in our court before us at Weftminfter, by his Itill without inaiTumpM) 

our writ, impleaded T, W. being in the cuftody of the marfoal 

of the niarfhalfea before us for this, to wit, that whereas [Follow 

the declaration ^verbatim^ only faying inftead of in the year of 

our reign, 3cc.’\in the [If it is in the declaration in the year 

of Our Lord, &:c.*^ fay ib, and not in the twelfth year of our 

reign] twelfth year of our reign, to the damage of the faid K*.M* 

of pounds, as he has allcdged, and thereupon be hath brought 

his fuit, and fuch proceedings have<bcen thereupon had in our 

fame court before us, that the faid E. M. ought to recover his 

damages againft the faid T, W. occafioned by the not performing 

the pronufes and undertakings before mentioned \ but becaufe it ^ 

is not known to our court before us what damages the faid E. M, 

hath in that khalf fuftained i therefore we command you, that by 

the oath of twelve honed and lawful men of your bailiwick, you 

diligently inquire what damages the faid E* M. hath (uftained, as 

well by reafpn of the not perform mg,, Scc« as for his cofls, 3cc* 

laid out by hiitn about hi& fuit in this behalf, and that you make a 

return of the inquifiuon which you foall take thereon to us at 

Weftminfter, on under yoUr feal ^md the feals of thofe by 

whpfc oath you foall take that inquifitiojf , aruJ have, Wit-* 

GEOl^GE, 





, ''Whcte^ & D* &c.in 

oMr«!i:cSi3rt*‘i'trfpi:ie OMf jufticjes 
ti^infwerto A.^B* of u' plea, tHat,^erea»‘[Au4 
tl!^‘4<iclamtWn;\k*avi'hg dut a$ as ,yajU 

when you c6Ph« 
tfereforfi, he brings fuitv fayi 
‘ *« ^^¥lrJs and tiycn m the lame line go on thus], and focb 


hW been bad in bnr faid courts tbat Jhe faid A. B*' 
tp recover his (fabiages’ againft the ftid C* D. occafioned 
** by the* iM performing* iic,*\ in iilTampfit, or otherwife as the 
; ea<b u ; bi*t bccanfe our (aid court doth not Icnow what damages 
thfefsiJd A* B*. bath Tuftaltted in this behalf, we command you* 
twelve' gWd ^ind Uvvful rrten of your county 
ybtt diiigeiEiHy hlpfutre ^hat dah^agi^s thefaid A* ,B. hath fuftained,' 
as well bylfeafon of the' hot performing, . &c. as for bis cofts and 
cOhiairges .by ,bim about hi^ fuit in this behalf^ and that you 

tnafce app^f ifhe lnquifition which you (hall take thereon before 
our ipfticjes at Weftminfter, on, he. under yhur feaU and the 
feals^f tbt^e by whofe oath you fljall take that inquifition, fend- 
ing Back iintapur faidjuftices this writ*. Witnefs, 5tb, 


[If the defendant be an attorney, fay, ** Whereas J* 13. clerk^ 
lately in our court before our juftices of the bench at VVeftmin- 
fiery exhibited lb our fame juftices his certain bill againft Pi W, 
gentleinahi one of .the attornies of our court of the bench afore- , 
faid, prefent here In court in his proper perfon, of a plea, tha^ .i 
whereas, &c. [Go ou with the declaratioji, return on a Jay cer^ 


[Ifat the fuit of an attorney, fay,/‘ Whereas W. J. was at- 
i^ctljcd by our wHt of privilege ifluing out of our court here, to 
.Be before out juftic^s Weftminfter, to anfwer S. P, one of the 
attornies of the bench here, according to the liberties and privi- 
leges of the faid court for fuch attornies and other officers, mi- 
nisters^ See. for time immemorial uiedand approved of in the faid 
epuit;: for tha to Wit, that whereas [As before,, writ returnable 
^pd a'day tJemih.] , " ^ 


GBpRiSEf Whereas W. R. late of, &c. yco- 

map, Was' fummohed to.be in our court before our juftices at 
Wejftminfter, to anfwer onto A, B, of a plea, tliat he keep with,, 
him the faid A. B. i^e cbvenant made between the faid A. B. and 
^ W. R,. ieSording lo the force, tom, and gffed of a certain iodeu- 
l^fe thereof paade, &q. fOT^that wberea% &c. [As in the deela- 
ration,] to tlfie fand Bf hts damages of pounds^ as itisfaidj 
.and iiich pto^edings have been thereupon had in our faid court, 
that the ftliJd A* B?; ought to reepyer. hi«; dajnagcs againft^ the faid 
, . by feafqn of the breach of covenant aforefatd, but hccaufe it 
is khbwn to our faid court whdt damages the faid A. Bt has 
foftalhedby reaiba bf br^^ch c^ co^enanUto we command 




WRIT OF ' EN<iptRV.~WRl^ 

you, that by (he oath oF twelve good a^d lawful men of \ymf 
county ypu diligently inquiry (yhat dan^agea the faid fiki B, hath 
fuftained, a$ wdl by occafion of the breach of covenant aforefai^^ 
as for hts cofts, laid out by hint abbvit his fuit in ^is beha]l^ 
and that you make appear the inquifition whicb you {hall 
thereof before our juftices at on , under your 

fcal, and the feals of thofe by whofii oath you fhill take that in-* 
quifition, fending back unto our faid juftices this writ. Wit- 

tiefsj ' . . 

GEORGE, ^c. to oUr chancellor, &c. tWe ^^rectingfwrltof 
Whereas W* H* lately in our court before us at Wcftmwifter, by iin® 
his bill without our writ, impleaded jf* R. bcSti^ in the cuftody 
our marihal of the marfhalfea before us for this, to wit, that ®* ' 

whereas [As in the declaration to the end verbatrmyj to the da- " f 

mage of the faid W. H. of pounds, as he hath alledged, and ; ^ 

fuch proceedings have been thereupon had in our fame court be-* ^ ? 

fore us, that the faid W. H. ought to recover his damages againft ' 
the faid J. R. occafioned by his not performing the promifes and ' ; 
undertakings before mentioned^ but becaule it is not known to 1 

our court before us what damages the faid W. hath in this be- ^ - 

half fuftained 5 therefore we command you, that by our Writ under , J 
the feal of our faid county palatine duly, &c, to the (heriflF of the ! 
fame county, you command the fame fherijfF, that by the path, ^ . Vi 

&c. or his bailiwick, he diligently, &cci as for his coftsi and r ; V 
charges laid out by him about his fuitin this behalf, and the inqut-> - ; 
fition which he thereof ihall do you make appear to us at' Weft- ^ ' 

minfter, on , &c. under his feal, ^nd the feals of thofe by * "V 

Whofe oath he lhall take that inquifition j and have you, ^ 

Witnefs, &c. ; 


GEORGE, &c* tb the fheriffs of London^ art^ aifo’to theyvrit 
keeper of the peace within the faid city, greeting: E* the wife of ^vit uot- ^ 
J. hath fupplicated us, that whereas fhe is grievoufly and mani- 
feftly menaced of her limbs by the faid J. B* we would provide^* 
for the fecurity of her the faid E. in this behalf, wc yielding to 
the fupplication aforefakl firmly enjoining do commatia you, and 
every of you, that one of you caufe the aforefaid J. to come 
before you, or one of you, and that ypu, or one of youi, compel 
him to find fufficient manucaptofs who him will mainprize, under ^ 
certain pains on him by you, or one of you, reafonably to be . 
for which to us, you, or one of you, will anfwer that he 
not do^ or procure to be done, any damage othUrt (6 the faid E. 
or her body in arty manner, andif he Ihall mufe to do this before 
you, or one of you, then do you* or brte of ypu, commit him the ,, 
faid J. B. to our next gaol, to be fafely kept in the fartip until fie 
(hall do this freely J and when you, or one of you, Ih^i have taken: . 
fuch fecurity, then to make' us mote certain; do ypu, or pile af-; 
you, certify to our fheji/F without delay Safb Pujf chaneefV dif^ 

Vou A, Z ^ ^ 



ojf awouii 

tindljr anci openly under your feal of one of your feals, you, or 
one of you, reniitting to us this writ} and this you, or any of 
ypia, are not to omit. Witncfs,,&c. 

' fin^rfed thuSj— ’IJy an order of the court of chancery upon 
' articles cKhibited and afSled in the fame court upon oath, 
pounds fecurity by the feid J. B. and his furety to give fecurity th 
' therikc futnof pounds. 

Write thu|5 upon the label— “ To the flicriffs and keepers of the 
peace of London, on a fupplico'vH for E. B. againft her hufband. 

Snow. 


,t of GEOUGie, &c. to P. C. greeting; We command you, and 
ftriajy epjoin, that immediately after the receipt of this our writ 
or noticfrhereof, you pay or caufe to be paid to R. W. or his af- 
figns in that behalf, the bearer hereof the fum of of lawful 
money of Great Britain, and afleffed upon you by our court of 
exchequer at Weftminfter allowed to the faid R. W. for his cofts 
and charges by him at your fuic unjuftly fuftained in our court ; 
' and this you omit not under the penalty of one hunderc! pounds^ 
which i,f you ncgleft this our coniniaiid, wc (hall caufe to be le- 
vied to our ufe on your goods and chattels, lands and tenemeiitSa 
Witnefs fir James Eyre, knight, the day of , in the 
vear of our teign, by the allowance of our faid oeputy rement" 
irancer, and by the barons. 

• • Marsham. 


pfeU, at the ' GEORGE, &c. to A. B. C. D. E. F. and G. H. and to 
ad hpjp- every of them, greeting: We coniinnnd you, and every of you, 
i|»|»i*,,onanm. firmly enjoining, that laying afide all txcufes and pretences what- 
for '“■fijeverj yoijij and every of you, pcrionally be and appear before 
ourjuftices-affignedtoholdthcaffizes in and for our county of 
‘ , to deliver the gaol of the fame county of the.prifoncrs 

'.therein being, on Saturday the twenty-third of March next, at 
, there to teftify the truth between us and John Morris, 
for ceftain ttcfpaffes, contempts, and mifdemeanors, whereof be 
is indiaed on the part of the defendant, and this you, or any one 
of you, are not to omit under the penalty of one hundred pounds, 
to' be levied on the goods and chattels, lands and tenements, of 
fuch of you as (hall fail herein. Wlitiiefs Lloyd lord Kenpn, the 
day of ' - , in the year of our reign. By the court. 

• ■' Burrow. 


tj GEQRGE, &c. to, &c. We command you, and every of 
wu, fifthly enjoining, you that laying afide all and all nnianner of 
’ Lfinefs arid excufes whatfoever, you, and every of you, be in 
•jycuf ptdjper pexfons before pur juflices afligned to take the affiaes 
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in the county of [If in Briftol, fay rn tite city of Briftoli in 
the county of the fame city,] on , the . day ojf next at 
in the faid county^ to teftify all and fmgular tbofe things 
which you,' or either of you, know in a certain action now depend^- 
ine^and undetermined in our court before us between A. B. 
tiff, and C, D. defendant, of a pica of , on that day to, be 
tried by a jury of the country, and this you, and every of yoii^ are 
in no vAk to omit, under the penalty of one hundred polinds of 
every of you. Witnefs, tScc. [as before,] [If in London fay,}, ^ 
before our trufty and well beloved the right hcnourlble , out ^ 
chief juftice afTigned to hold picas in our'^court before us on 
the day of at Ciuiklhall, London; [IFiirMidtllefcx, fay] 
before our trufty [And as before in London, ^till] oji the day' 
of at Weftminilcr, in the great hall of pleas ^catkd Weft-» 
minder Hall. 

[As before, till to be tried by 3 jury of the country,’’ and Su!/f<^a 
then go on as follov/s] ; and that you then there bring with 
and produce before our fhid juffices there a certain indenture trim h;ii 

partite dated the clay of made between A . IL of, Ac. of the, ; 

iirft part, C. D. of the fccoud part, and E. F. of, &c. of the 
third part now in your cuftody, and all other deeds, evidences,., 
and writings wdiich you have in your cuftody or power concernr . , 
ing thcpieiiiifcs, and this you arc in no wife, to omit. [As before] 


GFX)RGE, Ac. to, Ac greeting */ We command you, znd Subpoena upon4 
every of you, firmly enjoining you, that laying aiide all and all 
manner of bufinefs and exculcs whatfoever, you, and every of , 
you^ be in' your proper perfons before the fncnft of our county of 
on the day of next following, at in the faid 
county of to teftify all and fingular th de things which you, or * 
either of you, know in a certain adlion depending in our court ' 
before us, betw^een A. B. plaintiff, and G. JD. defendant, in a 
plea of ‘ , on which fiid adiru a writ of inquiry of damages is 
then and there to be finally executed, and this you, and every of 
you,' are in no wife to omit, under the penalty of one hundred 
pounds of every of you, Witnefs, &c. 


GEORGE, Ac. to*, Ac* ^grecting: We command you, 
every of you, firmly enjoining you, that laying afide all and'all^^^^ 
mannei of bufinefs and excui'es whatfoever, y: u, and every df freight ^ 
you lie in your proper pnfons before our trufty and well beloved/3f<5; c^/«/^ 
the right honourable Lloyd lord Kenyon, our chief jullice afligned 
to hold pleas in cur couu before us, on ,the , ; day ,of 
next, at Guildhall, Loiidon, to teftify all and fingular thof^. things k 
which you, or either of you, know in a. Certain. ^61 !oh. noW'de- - 
pending and undetermined in our court before/ul^y^epw'eeq Q 
and N. H, plaimifTs,, and A. G. defend^irt^ ofa'Pea of 

'Z 2 ' ' ‘ ' upoil., 
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tzpon tbc ofe, and on that day to be tried by a jury of the 
country, and that you then and there bring with you and produce 
before our chief juftice all and fu^gular tlic bopks and papers belong- 
ing to the late J. and D, that in any manner relate to or concern 
the freight and faleof thefliip or veflel Called the Sally, commandr 
cd by captain George Porter, and configned by the late T. D. of 
the ifland of Montferrat, unto the faid J. and D. and by them fold 
and difpofed of for and on the account of the faid "r. D» ; and all 
other evidences and writings which you, or either of you, have 
in your cuftody or power concerning the premifes, and this you 
are in no wife to omit, under the penalty of one hundred pounds 
of every of you. Wknefs, 

;‘Eorw of ni. a- f John Davenport, plaintiff, 

j^rewticnt not to Jn the king’s bench. Between \ and 

i-^toringwritof ci- (_Edw. Ashurst, defendant, 

^fudgtrienc WHEREAS the faid plaintiff hath in this prelent Eafter terni 
figned final judgment a^ainft me for damages and colls, but 
• having at my fpecial inftance and requeft confented not to take 

it' out any execution thereon until the firft day of May next, upon 

my undertaking not to bring a writ of error, or file a bill in 
equity in confideration of the premifes, 1 do hereby prornife that no 
writ or writs of error fiiall be commenced or profecuted by nie or 
any one on my behalf to reverfe the faid judgment, or to retard or 
to delay the execution thereof, and further that no bill fhall be filed, 
nor any fuit be inflituted in any of the courts of equity by me or 
any other perfon againft the laid John Davenport, either for an 
injutiftion to flay rhe ifliiing of any execution upon the faid judg- 
ment, or for any other puipofe whatfoever, touching or in any 
wife concerning the faid judgment in the money or any part 
thereof recewered therein; and in order the more effeef ually to 
enable the laid John Davenport to carry fuch my agreement into 
' execution^ I do hereby authorize and empow#* H«4B^"||ownley 
Ward, attorney for the faid John Da\ enport, or any other attorney, 
iOW< 7 W prof, anv vviit or writs of error that (hall or may be brought 
by me or any other perfon to reverfe or fetafide the faid judgment, 
or for me or in my name to difeontinue the profecution of any writ 
Of writs of error, and to do any other a^is lor that purpofe, and 
' slfo to difmifs or difeontinue any fuit or fuits in equity that (hall 
. c>r may be Inflituted by me agaiiift the faid John Davenport, 
touching or in any vvife concerning the faid judgment or the 
monies recovered thereon as aforefaid, as witnef> my hatid, &c. 

Wui m m GEORGE, 2cc. We command you, that of the goods and 
on chattels of R. B. late of, &c. you caufe to be made twenty-three 
' fa, * after pounds and cightpence, of the lands and chattels of B. H. late of, 
anti for '$cc^ you caufe; to ht made the like (um of twenty-three pounds 
m which faid fum of twenty- three pounds and 

cightpence. 
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eightpence^ the faid R, and B. lately in our court before our jufticc« 
at Lancaftcr undertook, and each of them by himfelf did under-' 
take for T. B. late of, &c. j and the fame R. and B* acknow- 
ledged that the fame fum fhould be levied upon bis and their lands^ 
and chattels, to the ufc and behoof of J. P. as it appears to us upon 
record ; and alfo of the lands and chattels of the faid R. and B. 
you aifo caufe to be made twenty-thin^e pounds and eigbtpencc, 
which to the fame J. S. in our court according to the form of the 
ilatute in fuch cafe made and provided were adjudged for his cofts 
and charges by him about his fuit in that behalf laid out; and ‘that 
you have the feveral fums of twenty-three pounds and eightpence, 
twenty-three pounds and eightpence, and twenty* three pounds 
fixtecn ftiillings and eightpence, before our juftkes at Lancafler,' 
the firft day of, &c. to render to the faid" J. S. according to the 
recognizance, and for his coib and charges, whereof the faid 
R. and B. are conykied; and whereupon it is confidered in our 
faid court, that the faid J* have execution againft the faid R. and B. 
of the aforefaid feveral fums by them in form aforefaid acknow- 
ledged, and of the cofts and charges aforefaid, to be levied of their 
lands and chattels rcfpe6tivcly as aforefaid ; and have you there 
this writ. Witnefs, &c. 


' 

GEORGE, &c. to the flieriff of Lancafter, greeting: We j?;, fa, againll^^ 
command you, that of the goods and chattels of J. F. late of bail after 
and the bailofW. B. in your bailiwick, you by default^ 

caufe to be made twenty-one pounds eighteen (hillings and two* ^ 

pence, which L. D. lately in our court before our jufticcs at , j i| 

Lancaftcr recovered againft; the faid W. B. for his damages which 
he had fuftained, as well by reafon of not performing certain pro- 
niifes and undertakings by him the faid W. B. to the faid L. D. 
lately made, as for his cofts and charges by him about bis fuit in 
this bchall expended, whereof the faid W. is conviiled, as by the 
recQ|||y||||||||pr4||y|^i^^ in the fame court remaining mani« 

confidered that the faid L. D. may 
have his execution againft the faid J. and B. for the damages, 
cofts, and charges aforefaid, according to the form and effect, of a 
certain recognizance by them the faid J. and B, in our faid court 
before our faid Juftices at Lancafter, for the faid W, B. at the 
fuit of the faid L, D. in the fuit aforefaid acknowledged, as by the 
record and proceedings aforefaid like wife appears; and have you 
that money before our juftices at Lancafter, the firft day of the 
next general, &c. to be paid to the faid L. D- for his damageS| 
cofts, and charges aforefaid ; and have, &c* Witnefs, &c* 

If an executor plead ne unques w- If the judgment be againft an ex* 
futor^ and it it be found for the phu'n- ccufor, then you muft ofnccelTuy iirft: ^ 
tiff, the lhall h^de bonis fropnis^ have a de bonittijfatorisy fa alto 
but if he pleads flene ^dmmijhamty againft an admtniftrator, and j’f the 
and it be found for the plaintiff, then flieriffsftiaU return tliere- 

the fi.fa* (liall be of the goods of the on, then you may have a againft . 

teftator# the body of the defendant^ of elfe a 

Zj 
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fif.rf facias A honh pt‘ 0 prnst or an 

eUgii. 

But it is ufed moft commonly after 
a re!iiihed fiHf to take a 

/T.yii. dc hQHis prQprh^^ and to cavife 
the (httiifFlo rduin upon tt nnlluhahet 
hona^ and then to have a ca, fa again d 
his body ; but the ca. fa^ may befirft 
if the plaintiff pU alts by law, 0 

It was lefolved h)f the court, that 
although thcdunfl cannot btealcopen^ 
a houfe to V'^ke exeturJon by 
yet if when du’ door is open he enters 
jn and is dittiisbed by his execution by 
the paities v^ho are within the home, 
he may break the houfe, refeue his 
baiiiff/and take cxecutjou, Ahr. Cro. 
Kep. 5. 

If tiui'cbe jadgnjcnt againll a man, 
who ft vU'i his foods before LXt'cuiii O* 
thefe gcjods are not liable 'o a f, f i. 
otlierwile in debt concerning lands 
aliened^ loi. Ahr. Co. L-t. Up Ui 
judgment againfl an executor 01 -td- 
niinidiatoJ, tfie plaintiff cannot h.tve 
a ca, fa. agaiud die body, but v fi fa, 
de hutih a j nod tl the ilu 1 iffdo 

leturn a dcraJui-Jit, tl'.-.n a lu. f:. 
lies ag’ibdf the body of the v.\'. rot ,r 
or adniitiUlraiur, or n /b >'ti, 
the good Kudt. r . 65. o'k 

Debt on a bund egamd rm hcii, 
and judgment by z;//// -/■<,>, li upon 
motion, the judgment b..ing luteted 
fpccially, and on {« ^yei iheif be a 
fjiecial exo'Ution, it vvill cliaige the 
lands fiom the of the tuiginai j 
on a genera! one they might b- aiii ni,d 
before extcuti<m, Caitb. 90; Thio. 
S j f 2. Sho- 70; 9. Com'), 162; 
7. IVlod. 44 j 2. Roi. yj. 50 t See 
Co. Lit. 102, 105, iC4 ; hat. \V. and 
M. of tiavids hy abenatton, A:c. j 
2. Siio, 174. 

A y,Mr nftt'i’ d'Ue of ihc wan ant of 
atton ey to coide*’:) n:di.' incur, the 
jmit-'nent not tsheeufiud upon in 
B' R* wuhovh p'tiilv,s aie 

alive and delh \’’‘l uiafir d, 2* Jib 25.:' j 
'Z. Mod. 2* 94 } 5. baikeid, S7. (or 
67.) 

Upon a d mnnrr, it apr'^ inng on 
the plcadim liicn tacryii. u WrtS le- 
vied before, vhc judgment was Signed, 


though after tlie firft day of the term, 
to wliich the judgmtnt rcl.hed> and 
alter the tffie of the fi-fa. ytt held 
noiiglu, i. Sho 494. Agiec'd by the 
court, that on A?, that when once 
the oOierrs are in the houfe, they may 
bicak t>pen any chamber, doors, Or 
trunks, for doing their execution, 
2. Sho. S7. 

Tilde three wiits ought to be fued 
within a year and a day after judg- 
ment Iffued out within the year, and they 
may be continued after the year till 
execution. .'\nd to n^mc of ihefe 
writs <lefend.\nt can plead to dift barge 
himfeif of ext cu don, os if pL.Intiff 
alter judgment rekaied to the defen- 
dant all rxccuiioiis, but is driven to 
his i{ 7 {J>ra querc/a. 4. Leon. 197. 
V3 j fnlr.'47» i Uv. 214 ; I Kol. 
roj.; 5. Cro. 10^ ^.Cio. iii; Reg- 
299 ; Sho. 235 i oihfi'wile as tt. an 
C-'. o/f be..; uf ct.mimi.inces aie t iittied 


all alo.jg, ii-cm ihe indgnient . 

Upon ij'otlon for i'’!b!nr'<'n to a 
pf }i. :b<)ii wiiitli the p:u t) h hi be^u put 
out 01 by colcui of a fi. fa. '.oui It !1^ a 
01 trim of? houie, you c ouv t ,;iid 
m'o!- p.it the perlon ou: of pof- 
l-.lni) an! the vcntlre in, but the 


jK..e mull brwtg ijk^linLur, 
2. Shn. S5. 

ILId, that after a fufu. del:v-icd 


to t:.c ilhidf, and ex 'Cuied afici the 


delLiidaiu's death, d it be lolled bt*- 


foie i'a good, notwiihilandiiig the lla- 
lure of iiauds and p.ujiines, tiny iic- 
ing intended enly i'oi iht benefit of 


puicliafcis and Itrangtrs, and not of 
the parly or his cxetulors, Skin. 257, 

7. 

Upim 

querela fuggef'iir.g a rekilc, the le- 
Icde ought to lx produced under fcal, 
and 'tceived ami approved in court 
by witmfs --vi-va 'voce^ Salk. 92. 


I. 1 \ 0 . I J 3. 

No cv dit a q^ifrela ought to be al- 
lowed but m open court, LLm 2;(i, 
24a. It is a rule rh:.; u u never fliail 
have an uujita querela upon any c.aul'e 
whereof vxiu imgiit hive tiken advan- 
tage by plea before judgment. 


Jd. GEORCF, he* Wc command you, that of the goods and 
mipfunipfit chattels of J. l\ hire of, he. in your bailiwick, you caufe to be 
made fixtecn poutids two Oiillings and fivepence, which to J, B. 
lately ia our court before our jufliccs at Lancafter w'ere adjudged 

foi: 
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forbid damages which he hath fuftnned, as well by orcafion of 
the not pcifo»*anng of kveral promifes and undertakings by the 
faid J, 1\ at P. in yotii county midc, as for hts cofts and charges 
by him about his fuit m this behilf expended; and that you have 
that money before out juUicts at Lmcafttr, the fiift day of, &:c. 
£her( to be holders to render to the aforcfaid J B. ot the damages 
aforcfiid, where )t(h^ fnd J. T. is convifted, as appears to us of 
iccord , and wii reujion it is confi luedm our faid court, that the 
laid ). B have his execution agnuil the faid J. T. of the damages 
afortiiid, accoiding to the foim and of the recovery afore*' 
/aid, by default of the laid j. l\ ; and have, Ac. 


CFX)Rfj^ , Ac. to tlieflicriff, &c. Wheieas by our writ, we 
heretofore conniinKiv-l our lliui ffi rilF of Lancafter, that of the ^ 
j^oocs and ci itfcls of P. W. laic of Wygan in this county, 
Ouuliii, in Ins billiwick, he ciulc to be made as well a certain 
dibt which C/. Y. liuly in our court befoie our juftices at Lan*- 
caifci r^c ncrc 1 i n him, i> tvVdit) fix (hillings and eight-, 
pence, V Inch t Mh ^nl (r. Y, in om lame court wtie adjudged 
to'- In'* d uTi igc s whnn he li d lufl lined by reifon ot the detention 
( f ih d](bt, aniline^ 111 uldhw tint money be ^oie our juflircs 
i' 1 i nlci it i ccifii r <I y no\ pill, to lender to the laid G* 
the ( t nl d ill iS t( ncuid, whticof he is convuilcd 5 and at 
jlnt ct V tl f uj i m ! to wit, ]ohn Atlniton, clquiic, return- 
cd to oui ( s at r iiUi tint he had cuifcd to be nud^ of 
tnc coca’^ and eh tt 1 1 1 the lud P. the fuin cl five pounds one 
i nliu ^ niJ U j me, wi ich m mty he had •'"idy at the day and 


J 1 cc 
chi ttci 


. rJ lu, i \d me afciwlaid P. h’*th no more goods 01 


r’ js form lb n I tomplcUd. 


GbORGr rlu 

of 


I 




1 lij'-n, Ac to, Ac. Wc command you, that^^rf /n 
, and C ] ) ( f , tl c b nl c t C. F. If . 3 ^ 
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th^tlffiifbe f()lnd m V'tu b iiwic v, i.nJ t’u n f Alv keep, fo < 

dju m iV lu/c titii IxH^ s *chi US at Y cflmin Ur, on ja fa, 
ju t afiu , to 1 usl) G li. whicn the ^ ud G. il. hath lately 
I a vf icd 'igm (1 lb • / no L. b in 01 1 ft d couit bch ic us for his 
dj by Inin luiti nul a well oa ilion of me not per- 
foi nnng c ci t un pi o nPcs ml undf 1 in_,s m nJe by tnc faid t. t . 
to thciiKiG. H. IS i< t hi-. CO s mu t.1 i cs by him laid out 
ab( lit !n > fmt in fli * (iclsiil, vv <c*Lif flic i id L t. h'lth been 
cc \\i ic I, ipxa t) us on iccoiu, a ^ uhercupon it hith 
bt ! Cfinliki dncur^iiiU aitbckic u at \\ tpmmficr, that 
t iC I 1 1 (L n fli >uid \\ ins cxuctj ))J fl the Ind A. R. 
and (> I;, in oui 1 c u i U*ou is at W cilmmftci afcncfaid, 
for tin dm \n , c its, iii l afoicfnd, according to the 

force , i >M , md ( ir^cl < f m ut mi uco^n zanct by th< m the faid 
A. B i id G 1). m om fud couit befoic us at \\ cfii'iiu ftcr, foi 
the hid j . b at tiit fun ot me ta d G H. m the iuic aforclaid 

y 4 icknowlcdged 
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acknowledged by the defendant of them the faid A. B. and C* 
as it likewife appears to us on record ; and alfo to fatisfy the faid 
(J. H. for his damages, coils, and charges which the faid G. H. 
hath had and been put unto on occafion of the faid A* B* and C. D* 
they having pleaded to our writ of feire facias fued out againft 
them at the fuit of the faid G, Ih in that behalf, whereof the faid 
A. B. and C. D. have been conviSed, as a}fo appears to us on 
record j and have, &c. Wjtnefs, &c. 

GEORGE the Third, &c. to, &c.; We command you that 
in yoi* caufe^ &c. one of your bail of T. A- late of &c. as well a cer- 
indebt, tain debt of pounds, ivhjch G. S. lately deceafed, in his life- 
. , time recovered againft him jn our court before, &c, as 

pounds, which in our fame court were awarded to the faid G. S, 
in his lifetime, for his damages which he fuftainc^ reafonof the 
detaining that debt; and have you that money before our, &c. in 
, to render to W. T>, executor, &c. of the faid G. S. de- 
ceafed, for the debt and damages aforefaid, whereof the faid T, A, 
is convidled ; and thereupon it is confidered in our faid court that 
the faid W. D, have execution againft the faid T. A* of the debt, 
&c. by his the faid 5 and have, 

w GEORGE, &c. to, &c. : We command you that of the, &c, 

and 7^^^ baili- 

caufe to be made pounds, which J. F. late in our 
aj^ainft court before us recovered againft the faid G. C, for his damages 
which he had fuftained, as well on account of not performing, &c, 
by the faid G. C\ to the faid J, E. lately made, as for his cofts, 
&c. whereof the faid G. C, has been convifted, as appears, 
and whereof in our fame court before, &c. it is confidered that the 
faid J. E, have execution againft the faid W. S, and W. P, for 
the damages aforefaid, according to the force, form, and effeft of 
a certain recpgnizance by them the faid W% S. and W- B. in butr* 
faid court before us for the faid G. C. at the fuit of the faid J. E, 
in the fuit aforefaid acknowledged, as it likewife appears, &c. ; 
and have that money before, &r. on to be paid to the faid J. E, 
for his damages, &c* i and have, &c. Witnefs, &c, 

GEORGE the Third, &c. to, &c. : We command you that 
if Tafc*°on by rcafon of any liberty in your county, but that 

In enter the fame, and of the, &c, of A. R. gentleman, one of 
. the attornies of our court, before us prcfeiit in our faid court in 

his proper perfon, in your bailiwick, you caufe to be made 
pounds, which T. B. lately in our court before us at Wcftmiti- 
Iter recovered againft him tor his damages which he has fuftained^ 
well by reafon, &c, lately made by the faid A. R. to the faid 

T, B, 
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T. B. as for bis cofts> &c, whereof the faid A. R. is convided,as 
appears, &c. ; and have you that money before us, 3rc. on to 
render to the faid T* B, for his damages aforefaid i and have, 
Witncfs, 6cc, 


GEORGE, &c. to our chamberlain, &c, : We command you 
that by our writ, &:c. you com mind the fimc fhenfF that he caufe m the o 
to be made, &c. of J. P. in his bailiwick pounds, which to piUtmeof 
E, B. in our court before, were adjudged, 6cc* which he had 
fuflaincd, as well, &c, made by the faid J, P, and the faid E. B. ; 
and that the faiJ flieiifF have that money before, &c. on , to 
render to the faid E. B. for his damages whereof the faid J, P. is 
convided; and have, &c. Witnels, See* 


GhlORGE the Third, &c. to our chancellor, S:c : Whereas r-/?. Jf* j 
we lately commanded our fhenfF of Middlelcx, that of. See. ofrainitbail, 
J. P. and T. F. the bail of J. M. he fhould ciule to be made Mieidleftx 
pounds which A. M. lately m our couit before, &c. recovered 
againfl the faid J, iVl. for a debt, and alfo pounds, which to 
the laid A. M. lately inoui Couit before us were adjudged for her 
damages which fhc had luflained, as well on occafion ot detaining 
that debt as for her cofts. See. whereof the faid J. M, has been con** 
viewed, as appears, &c. and whcreol in our fame court before, &c* 

It IS confidercd that the faid A. M. have execution againft the faid 
J. P, and T. F. for the debt and damages aforefaid, according, &c. 
by them the faid J . P. and T F. m oui faid court before us for the 
laid J. M. at the fuit of the faid A. M, in the aforefaid fuit ac- 
knowledged, as It Iikewife appears, ^kc.; and that the laid fhenff 
fhould have that money before, Sec. at a certain day, &c. to lender 
to the faid A. M. for her debt, Sic . ; and oui laid fhenfF of Middle- 
ftx, It that day returned to us that the afoitfaid J, P. and T, F* 
lias not, noi had either of them any goods, &c in his bailiwick 
whereof he could caufc to be m.‘de the debt and damages aforefaid, 
or any part thereof; whereupon on the behalf of the laid A. M. 
jt IS lufficiently tcfhfied m our laid court before us, that the laid 
j. P. and r, F. have fufiicieat goods, See. m your bailiwick where- 
of the debt and damages aforefaid may be made and levied ; therefore wc 
command you, that by our writ, &c. jou command the fame fhenfF, 

^hat of the, Sic. of the faid J, P. and 1'. F* in his bailiwick he 
caufe the faid debt and damages to be made, See. Sec fo that, &cc» 
that money before, Sec. on , to render to the faid A • M. for 
the, See . , and haye, Scf. Wftnefs, &c. 


GEORGE the Third, See, to, Sec . : Whereas wb lately com- 
rjiandcd our IhenfF qf Middlefex, that of. Sic. of J* C. the bail of gainO; bai!^ 

J, O. m his bailiwick, he fhould caufe to be made , which ofMiddleftat 
J. F4 lately mour court befote, recovered againft die faid J.O* ^ Yoraourc, h 
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for bis damages which he liad fuftained^ as well by reafon of, See. 
as for his coih, &c. whereof the faid J. O. has been convidled, as 
appears, &c. and wlierec^' in our fame court before, &c. it has been 
confidered that the aforefaid J, F. fiiould have his execution againft 
the faid J. O. for the damages, cofts, and charges aforefliid, ac- 
cording, by him the faid J. O. in our faid cdurt before, &c. 
for the faid J- 0» at the fait of the faid J, F. in the fuit aforefaid 
acknowledged, by the default of him the faid J. O. as it likewife 
appears, Sec. and allb to fatisfy the faid J. F. for his, &c. which the 
faid J. F. hath had and been put unto on account of the faid J. O. 
having pleaded to our writ of feire facias fued out againft him at 
the fuit of the fnd J. F. in that behalf, whereof the faid J. O. hath 
alfo been convicted, as alfo appears, Ac. ; and that the laid fbcrifF 
ftiouJd have that money before, ^c. rt a certain day now paft, to 
render to the faid J. F. for his damages, cofts, and charges afore- 
faid; and our laid flwrift of iVJiddlefex at tliat day returned to us, 
that the aforefaid J. C. had not any goods and chattels tn his baili- 
wick W'hercof he could caufe to be miide his debt and damages, 
or any part thereof; wdicreupon oji ihc behalf of the faid ""f. F, it 
is fufficiently teftified in our faid court btforc iis, that the faid J.C. 
has fufficient goods and chattels m your bailiwick wdiereof the 
damages aforefaid, ^c. may be made and levied ; wherefore we 
command you, that of&c. of the laid J. C. in your bailiwick you 
caufc the damages, to be made and levied, fo tliat you, Sec. 
have that money before, Sec. on , to render to the faul J. F, for 
the damaged, calls, aud charges aforciaid ; and tiavc you, 
Witncf>, bwC* 


tfi, fa. GEORGE the llriid, 5:c. to the ni eiend father in God 
fff/fjiiif ids James lord bifhop of U'orcefter, grecling : \V^c command you, that 
f fciihop of of the ccclciiaftical goods of.J. W- vicar of the parilh church of B. 

in our county of V\' urcciler in your du-cefe you caulc to be made, 
' which J. D. iately in our court before us at W^eflrninftcr recovered 

againft him, and alfo pounds, cofts, whidi to the faid J.D. 
fit,. in our faid cnu:t before us were adjudged for his damages which 
he fuftained, as well by uafon of the detention of tiutt dli>t as for 
his, Ac. v^hcreof the faid j. W. is convi(^l'ed, as .appears, kc, and 
V^hcreof in our cour*" betore us at Vv (.ftuiinftcr it confidered that 
the faid J. 1). may have bis cxecuiion againft the le.id J. W. for 
the debt and damages aforcf.id ; and have that money before us at 
Wcfttninftci cui next after , to be paid to the faid J. D, 
for his, &c, and w'heicofour flicrift' of Middlefex hath returned to 
us at AVeftminfter on in this fame term, the faid J. W, had 
not ar-.y goods m his bailiwick vvherec.f he could caufc to be made 
the debt and damages aforefaid, or any part thcrcc^f, and did ceitify 
that the Eli d J, VV . was a bcneficed clerk, to wit, vicar of the 
parifh and. parifti chinch of B. in oui county of Worcefter in youf 
diocefe; and have, ikc. Witucfs, A-C, 


any day after tetuin of the firft wtft 


GEORGE 
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GEORGE the Thud, &c. to the flienffof r om/iire, greenng : ?>//.> < 

"Whereas we lately commanded o«ir chancellor of our county pala- Laj^ckaftsr j 
tine of Lancafter, that he, by virtue of our writ to him directed, 

(hould by another writ under the feal of our county palatine of Lan^ 
cafter to be duly made out, and to be dire6led, &cc, of the faid 
county palatiJii?, fliould command the fame {heriff*, that of the 
goods, &c. of J. P. in his bailiwick he (hould caufe to be made 
pounds, which J. K. lately in our court before us recovered 
againft him for a debt, and alfo pounds, which to the faid J. K. 
lately in our faid court before us were adjudged for Ins damages 
which he had fultaincd, as well by reafon of the detaini/ig that debt 
as for his cods, ^\c. whereof the faid J. P. was convicted, as ap- 
pears, ; and that the faid chancellor (hould have that money 
before, &c. at a certain day nbw pad, to be rendered to the faid J. K. 
for his, &c. ; and ourchanccllor of our faid county palatine at th itday 
returned to us that he, by virtue of our faid writ to him directed, 
had by another writ under the feal of our faid county palatine, duly 
made out and direfied to the dierid* of the fame county, command- 
ed the j'ame dicntf, as by our \^rit he was commanded, who re- 
turned to our faid chancellor that the faid J, P. had not any goods 
or chattels in his baiiiv/ick wherec»f he could caufe to be made the 
debt and dv mage jrcLiid, or any pare thereof, whereupon on 
the behalf of' the faid J. KI. it is luflicicntly atteffed in our court 
before us (hat the laid J. P, hath fulilcient, &c. in your county 
whereof the debt and damages aforefaid may be made and levied; 
therefore wc command you, that of, c\c* of the faid J. P. in your 
bailiwick you caufe the ebt and flunages aforefaid to be made and 
levied; and that yon, c. before, *5cc. on , to render, 6c c. ; 
and have, <kc. Witncf 


GEORGE, 6rc. to our chanibcrkan, See. : Whereas we lately 
commanded our chancellor <d', i^c. that by our writ, &c. he (hould 
command the fame fhcrifl’chat of tlie goods, 6: c, of i,, K. 6ic. and 
N. M. of, 6cc. tfie bad, of D. J. in Ins brJUw'ck he fbould caufe 
to be levied pounds, which R- E\ and P. H. have Lrely in our ** « 

court before, Skc. recovered againft the faid D. J. for their debt and 
damages which they had fuffained, as well by reafon of the not, 6cc, 
made by the faid D J. unto the laid R. E. and P. 11. as for diejr 
cofts, sic. whereof the faid 1). J. hath been coiuitSted, as appears, 

6tc. and whereof in our fame couit bedbre, c\'c. it has been Con- 
(idered that the faid R. F. and P. H. ulould iiave their extcuttoii 
againft the faid L. K. and N. Al, for live damages, cofts, and 
charges as aforefaid, according to the force, form, eind efFect of 
a certain rccogni'/.ance by them the laid L- K. and N. M. in our 
faid court before, 5cc. for the (bid D. J. at the fuit of the faid R. 
and P. H. ill the fuit atord'a’d acknowledged,, by the default of the 
L. K. and N. M. as it likewise appears, 6i.c- ; and that the rai4 / 
chancellor (hould have that money before, 6cc, at a certain day, &c*' > 

%o render to the faid R. F. and P. H. for their damages, ; arid, . 
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our faM cbartcclbr ofiour faid county palatine of Lancaftcr at that 
day returned to ns that he by anpAer writ under the Teal of the 
county palatine duly^ &c. and direfted to the IhcrifF of the faid 
county, had commanded the faid IherifF as within he was command* 
edj which faid {hcrift' thereupon rettirned that afordaid L. K. 
and Nf M. had not any goods, Sec, in bis bailiwick whereof he 
could i caufe to be made the damages, 8cc. or any part thereof; 
whereupon on the behalf of the faid R. F. and P. H. it is fuffici- 
ently teftified In our faid court before us, that the faid L. K. and 
N. M. have fuflficient goods apd chattels in our faid county pala- 
tine of Chefter whereof the damages, &:c. may be made and levied ; 
wherefore we command you that by our writ, &c. you command 
the fard’fheriff that of the, &c. of L. K. and N. M. in his baili- 
wick he caufe the damages to be made and levied, fa that you have 
that money before us, on next, ' to render 

to the faid R, F,' and H, for the, &c,; and have, &c. ; 
Wimefs, Sec; 


GEORGE the Third, Szc. to, &:c:: We command you that 
ffomi- of, &c. of fir T, K. bart. the faid fir T. K. having privilege of 
ar- P^u'^^^nient you caufe to be made pounds, which J. B. and 
at the J- L. afiignecs, &c, of A. D. a bankrupt, lately in our court be- 
^ the af. fore Alexander lord Loughborough and his companions then Juf- 
'vof a tices of our court of C. B. recovered for their, &c. which they, as 
^ aflisjnecs asaforefaid, had fuflained, as well by reafonof the not, 


then lately miidc by the faid fir T. K. to the faid A, D, before 
fc,! At *>f became a bankrupt, as for the cofts, See, of the faid J. B. and 
li.'ll. JX, afijgnccs as nfoiefiiid, about ihcir fuit in that behalf expended, 
whereof the faid T. K. convi6ted as, Sec, as alfo pounds, 
which to the faid J. B. and J. L. in our court before us, according, 
&c. were adjudged for their damages, cofis, Sec. Vvlnch they had 
fuflained ar.d expended by rcalbn of the delay of execution of the 
judgment aforefoid by means of profecuting our wi it of error by 
him the find fir 'F. K. of and upon the judgment aforefaid profecut- 
ed, whereon the fame judgment was in our faid court before us 
affirmed, and whereof the laid fir T. K. is convi£led, as by the 
record and proceedings now remaining in our court before us more 
fully apprafs; and that, he, that money before us, on where- 
foever, tvT. to render to the faid J. B. and J. L, for their damages, 
whereof the fkid fir T. K. is convi<9:ed, and whereof the faid 
fherifF of Middle fox hath cenified to our, he, at a certain day, 
that the faid fir "j\ K. had no gtx)ds or chattels in his bailiwick 
whereof the damages aforefaid, .or any part thereof, could be made 
or levied *, whereas it is fufficiently teftified in our fame court that 
the laid fir T, K. hath Sufficient goods and chattels in your faid 
county whereof the damages, cofis, &c, may be made and levipd j 
uni have, &c. WitneiSi> See, 


GEORGE, 
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GEORGE, to our chancellor, &c.: Wherm we lately 
commanded our (herifF of Y* that of the goods and chattels of J.S, 
in his bailiwick he Ihould caufe to be made pounds, which 
in our court before us had been awarded to B. and J* 'B. exe- S 

enters, &c. of E. B. deceafed, according to the form, &c, for 
their cofts arid charges which, they had liiffained by reafop of the ' ’ ' 

faid J. S. not pforeciiting his writ with effedi in a certain plea of 
trefpafs on the cafe fued out by him agauift the faid A. B. and J.B. 
as executors as aforefaid ; and that the faid IherifFihould have that 
money before, &c* at a certain, &c^ to render to the faid A* JB*. and 
J, B. for their cofts and charges, whereof the faid J. S, had been 
conviclfted; and our faid flienfFof Y, at that day returned to us, 
that the faid J. S. had not any goods and chattels in his bailiwick, 
whereof he could caufe to be made the faid cofts and charges* or 
any part thereof j whereupon on the behalf of the faid A.B. and 
J. B. it is fufficiently teftified in our fajd court before us that the 
ftiid J. S. hath fufticient goods and chattels in your county whereof 
the cofts, &c. may be made and levied ; therefore we command 
you that by our writ, &c. you command the fame fherili^, that of 
the goods and chattels of the fiid J. S. in his bailiwick he Caufe the 
faid "cofts and charges to be made and levied, fo that yoa may 
have that money before, &c. on , to render to the faid A* B. 

and J. B. for their, ; and have, &c* Witnefs, &c. 


GEORGE, &c. : We command you, that of, Sic. which were 
of L. L. deceafed, at the time of his death in the hands of E: R. onpri* ' 
and L. R. executors, &c. of the faid L. L. to be adminiftered in on 
your bailiwick you caufe to be made pounds, which F. S, and * 

M. his wife, adminiftratrix, &c, which were of T# W* 
mer huftiand, deceafed, who died intettate, lately in our court be^ 
fore, &c. recovered againft L. L* in his lifetime, for their damages 
which they fuftained, as well by reafon of the, &c» lately made fvjk wm 
by the faid L, L. in hlsliletime unto the faid F, S.and M. as for their, 

&c. whereof the faid L.L. was convifted, as appears,&c j and where- 
upon in our faid court before us, by virtue of our writ of fci. fa. in 
that behaU it was confidered, that the faid F. S. and M. his wife 
might have their execution of the damages aforefaid, againft the 
faid E. P* and L. P. executors of, &c. of the faid L. L. deceafed, 
as aforefaid, of the goods and chattels which were of the faid E. L. 
deceafed, at the time of his death, in the hands of the laid E. /p* 
and L. P. to be adminiftcred, as alfo appears, j and alfo that 
you caufe to be made of the, &c. which were of L, h. deceafed, .at 
tlie time of his death in the hands pf the faid E» P. and L. P* to be 
adminiftered, if they havefo much ip their, hands to bcadminiftefed ; 
but if not, then that you caufe to be made of the proper goods and 
chattels of the faid E. F. and L. P. which to the fame and 
M. in our exchequer chamber before our juftices of iherbench aiid > 
the barons of our exchequer of the degree of the coif there, a.ccosrd;;, 
ing to the form, l&c. were adjudged for their datnages, &c* \^hic1i;. 
they had fuftained by reafpn of the delay of eixccuiion 6i the 







of t^e ' 


itibn of the, ejmS^cutlon of the fafd 
i 6T prolfecutihg o^r writ of error by them the faid 

|'EvP*;^hd P. of ^nd upon the judgment afbrdaid, and die adju- 
oPth« execution of the judgment afatriaid profecuted, 
the faid E. P. and L, P. are conviilcd, upon v|bich faid writ 
:'!‘^ejrfbr the faid judgment and adjudication of the execution of the 
' fayjhdgmehjt were in the fame court in all things affirmed, as by the 
‘ "inipeiSfion of, ^C- thereof rendtted from the faid court of exchequer 
chamber into our fame court before us now remaining, in all thiiiirs 


i affirmed, appears like wife to us on, &c. ; and have you that moftey 
' l^efqre, ,'^ci on ^ to render to the aforefaid F. S. and M. 


' 'ter theiKditoages, See* j and have you, &c. 


y ; GEOR^QK, &c. to our chancellor, : Whereas we lately 
; cbnimancied,“you, by our writ, you fliould command the 
0 fam® fliould caufc to be made out of the goods and 

chattels of J. S. in his bailiwick pounds, which J. B. had 
e l^itely in court before, &c. recovered againft the faid J. S; for 
damages which he had fuftaioed, as well by rcafon of the not, 
latel)? made by the faid J* S. to the faid J. B. as for his coiH, 

^ whereof the fa^d J, S- had been convji^ted as Scc^ ; and that 
you, &c* that writ ; at which day you returned ter us that you b:id 
J>y virtue of that writ to you direblcd and delivered by another 
under the feal of the faid county palatine of X^ancafter, and 
^ dire«Ele(i tp the Xheriff of the fame^ county, commanding the faid 
by the faid vtTit you was commanded, which (aid ftienfl', 
H. efquire, in anfwer to the faid writ faid, that by vir- 
faid writ to him dlretSlcd and delivered he had cauled to 
jff>e iii^e Vbf the.goods and chattels of J, S. the fuiii of pounds, 
money he had ready before us at that day and place in 
contained, to render to the faid J. B- in part of the 
. and the faid Xheriff did further cei tify, that the 

/feid'jp S* bad ho other goods or chattels in his bailiwick v^hcreof 
could caufe to be made the refidueof the faid damages as he was 
commanded i therefore wc command you, that by our writ, 
filEC. you command the faid flieriff, that he caufe to be made of the 
chattels of the faid J, S. in his bailiwick ' pounds, 
the refidiue of the damages aforefaid ; and hav'^e you that 
before us,.&c, on y to render to the faid ]. B. for his 
/daiSifiiges aforefaid ; q^nd have, &c. 

f;l GEORGE, &c- to, &<* Wc command you, that by our 
you command the fame Xheriff tiiat pf the goods and clmt- 
* mPri inhabiting in the hundred of in our faid county 

^ sber^^^ in the baili wick of the faid Xheriff, ht; caufe to be 

(founds; whiph to T, R/lately in otir court before us, &c; 
j #pfe a^udged^fo^ his damages v/hich he had fuftained, as well by 
i "r^kforr bf th^ uhlivyftil, riotous, and tumuitu^^s affembly of divers 

of' twelve and more, at in the faid hun- 

. dred, 
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dred, of pounds, and in the fald. county palatine 
and then and there unlawfully and fcionioufly, and with force die;-, 
molifliing in part adwelliiig^houfe of the laid T* R;^ fituatein: . 
aforefaid, in the hundred and county aforelkid, together with th0 < 
furniture therpn, :as for his cofts, &c* by him about his fuit in this ^ 
behalf expended* whereof R. K. and P, R, two of the men inhahW.! 
ingthe hundred and county aforefaid, have been Con vi£led as, ,&c. j ‘ 
and have thatinoney before^ &cc. on , to render to thdfaidT.R. , 
for his, &c. accurdmg to the, See. 5 and have. Sec, 

Indorfed. — Tiie within dainages are to be levied according f6 the ; 
diredtions of the itatutc of 8. Geo. 2. c. 16. and 22* Geo* a. c* 46, 


GEORGE the Third, &c. to Our chamberlain, &c. : Whereas 
we lately commanded our fhcriff of Pvtiddlefex, that of the go6ds ^ 

and chattels of'!'. J. late of, &:c. in his bailiwick he IJiould caufp 
to be made pounds, which M, M- recovered 'againft 

him for a debt, and alio pounds, which to the faid M, M; 
in our court before our, &c. were adjudged for his dar^ageS whicH ^ 
he had fuftaiiied, as well by reafon of the detaining that debt 
for his, See, whereof the faid T, J* is convjdtcd as atbrefaid j 'andv ' 
that the faid fhcriff fhOuld.have that money before our, &c* ac,,^ ' 
certain day, See, to render to the faid M. M. for his, &c, ; and - 
whereof our faid fherilf* of Middlefex hath certified toour, &c.. at ' 
a certain day, &c, that the faitl T . J. had no goods or chatteli in 
his bailiwick whereof the debt, &c. or any part thc/eof, 4 ?ould 
made and levied; whereas it is tcftified in our fame court here 
before our jiiftices that the faid T. J* hath fuflicient goods and 
chattels in our faid county palatine whereof the debt, &c. may * 
made and levied ; therefore we command you, that by your writ, ' 

Sec, you command the fame flierifF that he caufe to be made of thd j 
goods and chattels of the faid M. M. in his bailiwick the debt, &c* ; ! 
fo that you may have that money before our, See* on V • 
render to the faid M.M, for his, &c, ; and have^ &c, Wit- ’ 
hels, 

GEORGE, &c, to, &c,: We command you, that of the, &c» 

J* £. being in your bailiwick you caufc to be made poundyffe 
which in our court before, &c. by the di red ion of the fame court* 
according to, &c. lately w^ere adjudged to R* L, and R. Wi* 
their, &c. by them fuftained in and about their defence in a certahT 
adion of trefpafs on the cafe lately unjuiUy proftcuterf in bur 
court before us againft them by the faid J. E. as appears by 
tain jury of tht country thereupon taken, wfhereof the fei4 
-iscouvided; and have you that money before* &c^ on HeitS*! 
to render to the faid R.Li and W. fox ih,cir,.&c>i Sind 
yQU,S(C0 ''\'i . 









a GEORGEt &C*, to our chancellor^ &c* : commaihtf^y^t/^ 

0 ^ tbit by our writ, &c. you command the fame (hcriff that of the 
ofT* 8 » in hU bailiwick he caufe to be made ' pounds,* whiqlt 
toB# J. in our court before^ &c* according, 3tc»l^t^ly made^ l^c; 
were adjudged for hiscofts and charges about hi| jBefence in acer- 
tain aftion of trefpafs againft him the laid B. J.^ at the fait of the? 
of the faid T. S, in our fame court before, &c. fuftained, whereof 
he is convfdled as,&c. j and have that money before, &c. on 
to be paid to the faid B. J. for his cofts and charges aforefaid i and 
have, 


GEORGE, &c, to our chancellor, &c. : We command yoit^ 
that by our writ, &c* you command the fame (herilF that Of, &c- 
of ^ B. in his bailiwick he caufe to be made pounds, which 
to Tt T, in our court before, &c, according, &c^ lately were ad- 
judged for his, &c. which he had fuftained, for that the faid J* B. 
had not profecatcd his writ by him the faid T. T. obtained in our 
court againft the faid J. B. in a certain plea of trefpafs, whereof^ 
the faid J. B* is convifted as, &c. ; and have that money 
before, &c. on. See* to be paid to the faid T* T- for his. See, 5 and 
have &c. 


mt GEORGE the Third, to our chancellot, &c* Whqreagi 
telex in. we lately commanded our fherifF of Middlefex, that he fhould 
affu. caufe to be made of the goods and chattels of D* R. and S» R. in 
his bailiwick, as well >a certain debt of , which J. C. and 
S* P* had lately in our court before us at Weftminftcr recovered 
Againft the faid D. R* and S. R. as alfo , which to the faid 
, J, C. and S. P. had been adjudged for their damages which they 
had fuftained, as well by reafon of the detaining that debt as fot 
thefir cofts, See, laid out by them about their fuit in that behalf^ 
whereof the faid D« R* and S. R. were convifled as appears^ &c . ; 
and that the faid (her iff fliould have that money before us at Wcll- 
minfter at a certain day now paft, to be rendered to the faid J. C. 
and S. for their debt and damages aforefaid ; and our faid IherifF 
of Middlefex at chat day returned to us that the laid D, R# and 
S. R. had not any goods or chattels in his bailiwick, whereof be 
could caufe the debt and damages aforefaid, or any part thereof, 
to be made and levied : And whereas it is thereupon fufficiently 
teftified in our court before us, that the faid D. R* and S.R* have 
io^cient goods and chattels in our faid county palatine, whereof 
the debt and damages aforefaid might be made and levied : And 
wfajiereas we therefore lately by our writ of teji^iumfini facia} com- 
Itiandqd our chancenpr of our faid county palatine that by our writ 
the fcal of our faid county palatine duly to* be made put and 
,td bp: dife&ed to the fteriff, of tlie famte county, he fliould com-* 
mWlA ihc ^ goOdstand chattels of the faid 

Df abd S, R. ill bis bailiwick he ihould caufe the debt and damages 
<> . fuftained 
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to be .tTjade and levied^ fo that the iaid fliertfF Ihould 

moniey before us at Weflminft^r, on , to tender to 
J*-C* and S. K. for their debtj &c-: And out faid chancel-* 
lor.ttf ouy faid county palatine at that day returned to us^ that by 
yirttie of thjt writ fa him d!re6ted and delivered, by another writ 
under. the leal of the faid county palatine, and direfted to the 
ftterifF of thd faid county, he commanded the faid fherilF, as he was 
by the fud writ of Jieri facias commanded, which fiid flierifF, to 
wit, , in anfwer to our faid writ of teftatum fieri facias faid, 
that by virtue of the faid writ to him direffed and delivered, he 
had caufed to be made of the goods and chattels of the faid D. R* 
and S, R, in part of the debt, &c, which^money he had ready 
before us at the day and place aforcfiid, to render to the fai'd J. CX 
and S. P. as he was by the faid writ conirftanded, and that the faid 
D. R. and S- R. had not, nor had either of them any goods, &c. in 
his bailiwick w^hereby or wherewith he could make the reCdueof 
the debt, &c* or any part thereof ; and now on behalf of the faid 
J. C, &c, it is further fufHciently teflified in our court before us 
that the faid D, R. and S. R. have fufHcient goods and chattels in 
our faid county palatine whereof the refidue of the faid debt, Scci. 
may be made and levied ^ therefore we command you, that by our 
writ under the feal of the faid county palatine duly to be made out 
and to be dire£led, &c- you command the fame IherifF that of, &c^ 
of the faid D. R. and S. R. in his bailiwick he caufc , the refidue 
of the debt, &c. to be made and levied, fo that the faid fheriff have 
that money before us, &c. on , to render to the fold J. Cx and 
S. P. for the refidue of the debt and damages aforelaid ; and have, 
&c. ^ 


GEORGE, &c. to our chancellor, &c* : We command you, /j. /r. dt 
that by our writ under the feal of our faid county palatine to be 
duly made out, and to be diieflcd to the (heriffof the faid county, cavftty 

you command the faid flierift' that of the goods and chattels of the ; 

reverend W, P^ clerk, in his bailiwick, be caiife to be made , ' ’ 

which A. B, lately in our court before us, recovered againft 
him for a debt, and alfo for his damages which he had fuilain- 
ed, as well by reafon of the detaining that debt as for his cofts and 
charges laid out by him about his iuit in that behalf, whereof the 
faid W. P* is convidied, as appears, &c< ; and have you that money 
before us at Weftminfter, oh , to render to the faid A, B, for ^ 
his debt and damages aforefaid > and have you, &Ci Witnefs, 


By virtue of this writ to me di refined and delivered by another The retvir 
writ under the feal of the county palatine of Lancafte^ wiilrin men- 
tioned, and directed to the CherifF of the faid coupry, 1 commahd£’ 

, /• .J t commalhded, which faid flierifF, 

fc faid writ faith, Jthat thb execiitiph 
I appears in a ceftirin fchedulc h^redhto' 
annexed. By the lame chancellor. 

Vot. X/ A a 
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The reverend W, P, clerk, in the annexed writ named hath not 
any g;ood^or chattels h\ my bailiwick whereby or whercout I can 
Jevy the debt and Jamap^es therein mcnfiontd, or any pait thereof, 
as within I arn commanded j b\Jt I do hereby ceuifj, that thefaid 
W. P. is a clerk btneficed in my bailiwick, toi^it, rciltor of the 
parifli and parifli church of A. in my county, which faid reftory 
and priih church of A* lieth within the archdeaconry of Cheftcr, 
in the diOcefo of the right reverend fethet in God , by divine 
providence, lord bifliop of Chtfter. 

tv, B. cfquire, (hcriff. 


/f. P *>y GEORfjE the Thud, &r. to, &c : Whereas wc lately com- 
frommanded out chancellor ot oui county pdatine of Lancaftei, that 
P into by wi t under the feal of oui laid county palatine duly to be 

WAfwickihire, direiffcd to ilie fhenff of the fame county, he 

fliouUl Comm ind the fame (benff , that of the goods and chattels of 
f . W. late of in the county of , gentleman, ui his baili- 
wick he fhould caufe to be made, as well a certain debt of , 
which M. W. and S. W. executrix and executor of the laft will 
and teftatnent of F. W. dcccafcd, lately in our court before our 
juftices, i(c, recovcied agunft the faid F. W, as alk) , which 
to the faid M, W, and S. W. in our laid court were adjudged for 
their dannges, as well by rcafon of the detaining that debt as for 
thtir colls and charges by them laid out about their fuit in that be- 
half, whereof the laid F. W. is convidlcJ, as appears, &c.; and 
that the faiJ chancellor fhould have that money before our juftires, 
&c. at i cert via day now pad, to be rendered to the faid M. W 
and S. W. for their debt, &c.; and our chancellor of our faid 
county palatine at that day returned to us, that he by virtue of our 
faid writ to him directed had byanothei writ under the feal of our 
find county palatine duly male our, and diredlcd to the fhcrift of 
the fame county, commanded the fame fherifF, as by the faid writ 
he was commandtd, who returned to our (aid chancellor that the 
(aid b. W* had not any goods oi chattels in his bailiwick whereof 
he could caule to bt made the debt, &c, oi in> part thereof, where- 
upon on tne bche;jf of the laid M. W. and S. W. it is fufficicntly 
atttfied in OUI »aKl court btlore our judiccs, c\c, afoiefaid, that 
the faid b W. h. th fufficicnt poods and chattels m your laid coun- 
ty u hereof the debt and damages aforehid maybe mule and levied , 
therefore we comnund you, that of the goods and chattels of the 
jQid !♦. W* m your bailivMck you ciulc the debt and damages 
%orefoid t ) be made and levied , and that you have that money be- 
fore our julhccs, fcc. on , to render to the faid M. W. and 
$* W* for the debt and damages aforefaid j and have, &c* Wu- 
iwfsi &C. 


GEORGE 
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GEORGE the Third, &c, to our chancellor of our county An fkgtt into 
palatine of Eancafteroi to his deputy there, greeting: Wncreas 
O. X, lately in our court before us at Weftminfter by bill without 
our wilt) and by the judgment of the fame court recoveicd againft 
Q. it. of debt, and alfo for his damages which he had fuf* 
tamed, as well by means of the detaining the laid debt as for his 
cofts and charges by him about his (mt in th it bchiU cjcpendea, 
whereof the Cud was convidted as, &c* ; and becaufe the 

faidO. X. came by his attorney in our court b'lorr- us, according 
to the ftatute in (uch ci(o, &c and elected to be delivered to him 
all the goods and cluttcK of the fad Z (cxc cpt the oxtn and 
beads ol the plough), and dfo a moiety of all th lands and tene- 
ments of the (aid C^. 2. in the bailiwick of the faid fhei ift of your 
county, of which the f nd Q^Z was feifcd on the day on which 
the laid judgment wa^ given, or at any time afterwards, to hold 
the lame good^ and chattels as his own pioper goods and chattels, 
itid ilfo to hold the faid moiety of all the laid lands and tenements 
as his freehold to him and his afiignets, bv a re^fonable price and 
extent, according to the form, &c. until he flnll have fully thereof 
h\ied the laul debt and damages, therefore we command you, 
tint by our wiit under the ftal of our faid county palatine duly to 
be m ide out, and to be diro£led to the fhenff of the fame county, 
you command the fame Ihcnft, that without delay he caufc to be 
dthveredto the faid O X. by areafon^ble price and extent all tae 
goods and chittcls of the laid m his bailivMCk (except the 

oxen, &c ) , and alio a moiety < t all the lands and tenements of 
the laid Q, Z. in his bailiwick of which the laid Z* was feileu, 
on next after , on the day of in the ycai, 
at which time the judgment was given, or at any time afterwaids, 
to hold the laid goods and chattels as his own proper goods and 
chattels , and alfo to hold the faid moiety of all the lands and tene- 
ments as Ins fncholJ to him and his aflignees, accoiding to the 
form of the llatutc, until ht. lha 1 have Itvicd thcuof the laid debt 
mid damages , and in what mannei the faid Ihenft (lull ha^c exe- 
cuted thisourwnt make appear to us at Weftuunftei on,&c. under 
his leal and the fcals of thofe by whole oath he fhall nuke fuch 
extent and appiaifemcnt , ani have you, &c. W itutls, ^c. 


GEORGE the Third, &c* to, &c. • Whereas A. B widow, io ^ 
lately m our court before our jufticcs at Weftminfter, by the tuaiptic, m C 
judgment of the fame court hath recovcied againft S. S* late of, 

&c. in your county, yeomin, , whuh in oar couit were ad*i^ 
judg;cd to the faid A. B. for her damages which (he fuftamed by 
realoa of the not performing, He* made to the faid A B* by the 
faid S S. at III your county, whereof the faid S. S* is con- 
viftedi and afterwards the faid A* B* came into our laid court 
according tdthe foim, and chofe to have delivered to her all 
the goods and chattels of the laid S. S» (except bis oxen and beafts 

A a a of 
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ofhis plough), and in like manner a moiety of all his lands and 
tenements in your bailiwick, to hold the fame goods and chattels 
her own proper goods and chattels, and alfo to hold the faid 
moiety as her freehold to her and her afligns,. according to the 
form of the aforefaid llatute until the faid damages fhall be thereof 
levied ; therefore we command that all the goods and chattels of 
the faid S* S. (except the oxen and beads of his plough), and in 
the like manner a moiety of all his lands and tenements in your 
bailiwick whereof the faid S. S- on next after , on the 
day of , in the year, &c. oh which day judgment thereof 
was given, or at any time after was feifed to her the faid A. B- 
fortbwith you caufe to be delivered at a reafonable price and value, 
to hold the faid goods and chattels to her as her own proper goods 
and chattels, and alfoto hold the faid moiety of her freehold to her 
and her ^fiigns, according to the form of the ftatute, until the 
faid dAniages lhall be thereof levied; and as foon as you fhall have 
executed this our command you (hall make it appear to our juf- 
tices at Weftminfter, on , under your feal and the fcals of 
thofe by whofe oaths you fliall make that value and appraifement ; 
aud have you, 5cc. Witaefs, kc* 


GEORGE the Third, &c. to the Sheriff of Suffolk, greeting : 
fcco.v. a We command you, that you cat^fe to be made of the goods a?id 
ot money chattels in your bailiwick of John Hunton fix pounds eleven 

lings, being the amount of certain arrearages of rent, adjudged 
arjcl a* I'heodoTia Peck in our court before our jufticcs at Weft- 
sm , liW dt- minftcr, according to the form of the ftatute in fuch cafe made 
ca->and provided, and fixtcen pounds which in our faid court before 
our juftices aforefaid were adjudged to the faid Theodofia for the 
“ coftsand charges by her laid out in and about her defence in a cer- 

tain pica of taking and detaining the goods and chattels of the faid 
John lately depending in the fan^ie court, whereof the faid John 
Hunton isconvicled as appears to us of record ; and have you that 
money before our jufticcs at Weftminfter on , to reiidtr to 
the (aid 'rheodofu for the arrearages, co(b, and charges aforefaid ; 
and there then this writ, , Witnefs Alexander lord Lough- 
borough at Weftminfter ilfo day of , in the thirtieth year 
o f our reigfu 


the GEORGE, &x. to our chamberlain of #ur county palatine of 
his deputy there, greeting; 7nc tenor of a certain 
"ii'eeprd wdiich is depending in our court before us at Weftminfter 
, between A* B. plaintiff, and C. D, defendant, of a plea, &c. we 
fond you inclofed in thefc prefcnts, cotnmanding you, that by our 
Writ under the feal of our faid county palatine duly 40 be made 
out you caufe the faid record to be font to the mayor of the city 
. ' ■ . ' of 



PROCESS-MITTIMUS. 

of Chefter and county of the fame city, commanding the faid 
mayor, that for trying the ifTue in the faid record fpecified the faid 
mayor do command the flierifFs of the faid city of Chefter and 
coutity of the fame city, that they caufe to come before the faid 
mayor at a certain day and place by the faid n^ayor to be appointed 
after the record fhall be delivered to him twelve free and lawful 
men of the body of the city aforefaid and county of the fame city, 
each of whom to have ten pounds a ycar at kaft in lands, tene- 
ments, or rents, by whom the truth of the matter in queftion may 
be the better known and enquired into, and who are in nowife of 
kin either to the faid A. B. or to the faid C. D. to recognize and 
make a certain jury of the county between the Giid parties in the 
plea aforefaid, becaufe as well the faid A, B. as the faid C. D. 
between whom the variance is, have put themfelves upon that 
jury, and laftly, that the faid mayor make fuch further procefs 
againft the faid jurors to be impanelled between the faid parties 
as according to the law and cuftom of the faid city and county of 
the fame city in this behalf are ufed and commonly made until the 
iiTue aforefaid between the parties aforefaid lhall be fully tried, and 
when the verification of the ifluc aforefaid fball have then been 
made and tried, then the faid mayor (hall fend to you the record of 
the plaint aforefaid, with every thing that fliall have been done 
thereupon before him, fo that you have the faid record before us 
at Weftminfter and this writ at a certain day which the faid 
mayor (hall appoint to the faid parties to be in our faid court here 
to hear judgment thereupon. Witnefs, &c* 

GEORGE, &c. to our juftices of our county palatine of Lan- 
cafter, greeting: The tenor of a certain record before us at annexed 
Weftmijifter between A. B. plaintiff, and C. D. defendant, in 
plea of trefpafs on the cafe, fend you inclofed herein, com- 
manding that you, having infpected the fame by our writ of our 
faid county palatine, do coannand the fheriff of the fame county^ 
that he cauk twelve free and lawful men of the body of the fame 
county palatine to come before you at the next fefiSons then to be 
holdcn after this writ (hall be delivered to you, each of whom to 
have ten pouiids p4r year at leaft of lands, tenements, or rents, 
by whom the truth of the matter may be the better known and cn* 
quired into, and who are in nowife related to the faid Q, D, or the , 
laid A. B. to recognize and make a certain jury of the county 
between the faid parties of the plea aforefaid, bccaufe as well the 
laid C. D. as the faid A. B. between whom the controverfy ^ . 
have put themfelves, 5cc. and alfo that you make fuch further ' 
proceedings againft the faid jurors fo to be impanelled between 
the faid parties as are in this behalf ufed and commonly made, 
cording to the law and cuftom of the faid county until the ifltife 
aforefaid between the faid parties (hall be fully tried, and when ^ 
the verification and iffuc aforefaid be then made and tried before u% ; 
tlien do you fend record of the plaint aforefaid^ together wkK; 



ey«ry. thing tl\at ihall then and there be done before you therein 
and alfo thi$ writ to us it Weftrtiinfter at a certain day which you , 
ifcall appoint to the faid parties tob6 there to hear judgment there- 
upon. Witnefs, &c. 

[To be figned and fcaled.] . 

where AND how at this day, that is to fay* next after in this 
feme term, until which day C. D. and E. F, had leave to impar! 
d^ndant aforefeid bill, and then to anfwer the fame as they fliould 

|jfer»5(idgir*ent advifed, come before our faid lord the king at Weftminfter, tks 
well the faid A. B. by his attorney, as the feid C. D. by his attor- 
ney 5 and the feid (a) C. D. defends force and injury laid to 
his charge by the faid A.B. in his declaration aforefaid, which he 
will be ready to defend when, where, and in fuch manner and 
form as the feid A. B. above thereof complains againft him ; and 
of this he puts himfeif upon the country ; and the faid A* B, doth 
the like: And the feid £• V, although on the feme daV folfmnly 
called comes not, nor fays any thing in bar or d^hhl wth^Vore- 
feid a£lion of the feid A. B. whereby the faid A. B. remains there- 
in againft the feid E. F. without defence j therefore it is confjder- 
cd that the feid A. B. ought to recover againft the feid R. F. his 
, damages by reafon of the trefp^Ji aforefaid, becaufe the faid court 

U the cafe ^joth not know what damages 

' the faid A. B. hath in this behalf fuftained, and alfo becaufe it is 

ncceflary and convenient that only one affeffinent of damages (hall 
be made for the whole trefpafs fpecified in the declaration, and that 
thofe damages ought to be fet by the fame jury of the county ; and 
if it fhall happen that a verdidl fhould be given againft the faid 
(h) C. D. fpr the faid A. B. upon the ilTue above joined between 
them 5 therefore as well to try the feid iflue between the faid A.B. 
and the feid C, D. above joined to be tried by the country as to en- 
quire what damages the feid A. B. hath fuftained by realbn of the 
m/pa/s aforefaid above committed by the faid E. F. let a jury come 
before our faid lord the king at Weftminfter, on , who are in 
no wife related or of kin either to the feid A. B. or to the faid L\ D* 
and E. F. to recognise on their oaih the full truth of and con-> 
cerning the pfemJics, becaufe as well the feid C* D. as the feid A*B- 
betw^n whom cl;t aforefeid matter in variance is, have put them- 
felves upon that jviry. The fame day is given to the feid A. 
and C. D. there, &c. 

(a) The <lcfcndapt who pl-^ads^ Thif (^) The per£on ifirft taking iiTue. 

1 $ lit trtfpafs it m CAiic (Sec poU.) 

. [If in e 0 'umpfity aild nou^effumpft pleaded, then as follows:] 

[ As above till] And the faid C. D. defends the wrong and in- 
jury few to his charge by the feid A. B. in his declaration aforefeid, 
wHhidh he will be ready to defend when, where, and in fuch man- 
lierks thfe courl&all avmrd, and feys, that fa e tlie faid G. D. and 



BILL or MiDDLESEX^SATlSFACTfON— CA- SA. 

th e faiJ E> F , did not promife and undertake in manner ind farm J 
as ihe latd A . R. hath above cooiplatned agamft them ; and of this ® 
he the faid C. D. puts himfclf upon the country> [only loftead ; 
of the word ‘‘ trelpaf?,’’ fay^ “not perfoi nung the fcveral promifes * 
and uiiJertakings.”] ^ r aj 

MIDDLESEX, to wi^*’^ft?mwitP^*commandeJto 
iic. [recite the bill.] 

Lee and Anthony. 


•1 MiddlHex 

the loll to 
tiie itiitutt 
limtutioiM, 


At which day, before our lord the km^?; at Weftmiofter came 
theYaid A. R. and C. D. the plaintiffs, in their proper pc rfons 
and offci themfelves againft the faid E. F. the defendant, in the ijlNn/ 
plea and bill aforefaid; and thefheriffof Middlefex, to wit, Wil- ^ 

iiam Peers, cfquire, and William Nafli, efqmre, returned that the 
aforefaid £. F. is not found in his bailiwick. 




MIDDLESf'X, to wit. J. T. late of, &c. in the county of, Entry of iS>! 
&rc. efquirc, was fmnnioned to anfwer li. II. in a plea, that he 
render to him five hundred pounds which he owes to him, and 
unjufliy detains, &c. deb., m C. » 


Afterwards^ to wit, the fixteenth day of July, in, &c. came 
the faid B. IL by G. N. his Attorney, appointed by fpccial warrant 
in this behalf before , one of thejufticesof oar fovereign 

lord the king of the bench, at his chambers, in Serjeant's Inn, 
Chancery Lane, London, and acknowledged that he was fatisfied 
the faid debt and damages ; therfore the (aid J, is acquitted of tlie 
fame debt and damagts, 

Acknowledged the day and year . 
yJorefaid, befoie J. H. y 


AFTERWARDS, that is to fay, on the third day of April ^ 
in tins fame term, the laid J. A. comes here into court by his at* ad 
torncy aforefaid, and piajs the writ of our lord the king of capias and 
arl fait s faciendum to be duelled to the ftieriif of Middiclex, com- 
manding him that he take the faid J. P. if he be found in iiis balli- 
wick, and him fafely keep, fo that he may have his body bctorc * 
our faid lord the king at Weftminfter on Wednefday next after ^ 

one month from the day of Ealtcr to faticfy the faid j. A. the rfJo- 
mages aforefaid, and it ii» gianted to him ; the fame diy is given to Query, as Jti 
tlie faid J. A. ^t the fame place; at wdiich day, before our laid y*'- if ford; 
lord the king at Wtilininfter,' comes the (aid j. A. by his at- S®* 
toraey aforefaid, and the flier iff, to wit, , flieriff of Middle- 
fex aforefaid, thereupon returns to our faid lord the king at Weft- 
minfter aforefaid that the faid J. is not found in his bailiwick ; 
[whereupon the faid J. A. prays another writ ol our faid lord 



ENTRIES or WRITS.-^FL FA.—TEST. FI. FA. 

king of capigs ad fatisfactendum to be direfled to the ftid flicriff of 
Middleicx, commanding him in form aforefaid, and it is granted 
to him, returnable before our faid lord the king at Weftminfter 
on Friday next after the morrow of the Holy Tiinity ; the fame 
dJflf is place; at which day, 

);)>^ore comes the faid 

J. A. by his attorney aforcfaioTanatbe fiieiifF hath not fent the 
faid laft.^mentioncd writ, nor hath he done any thing thereupon] 
whereupon, &c. &c. [here add another continuance the fame as 
within the crotchets] ; whereupon on the behalf of the faid J. A, 
it is fufliciently attefted in the laid court of our faid lord the king 
before the king himfelf that the faid J. P. lurks and wandei^ up 
and down in the county of Glouccftcr; and the faid J. A. prays 
the writ of our faid lord the king of t (/latum capias ad fathfaci^ 
mdum to be diretSfed to the flierifF of Gloucefterfhirc, coSimand • 
ing him in form atorefaid, and it is granted to him, returnable 
aefore our faid lord, tl^kmajjauW^miriiler on a 
the fame day 

As thf* ta ft jnto Glouceftcr- b^'tttr nut to take notice of the foimer 

finest 'll oi couife ittuinaHIt the time writ, 
lay as tht i.a. Ja uuo Midilt.ftx, it 14 


Rptry of 


Id/!, n A. 

uadititx. 


AFTERWARDS, that'.*! to fay, on the feventeenth day of 
May, in this (amr ttrni, the faid J. A. and R. S, tome liere into 
court by thtir attorney afoielaid, and pray the writ of our (aid 
lord the kit <g of jurt Jacias to he dircflcd to the flicnffi of I^on- 
don, cointnanciing thun that of the goods and chattels of the faid 
Ftter in ihca bull iwk k they caufe to he made the damages afore- 
faid, and it is granted to them, returnable before our fnd loid the 
king on fifteen days of the Holy '1 nnity, whereioevtr our faid 
loid tlic king (hall then be in England , the faqie day is given to 
the faid J. and R* at the fame place ; at which day, befiire our 
f id lord the king at Weftm’nfter, conic the faid J. and R. by 
tliCit attoifu^y afortiud, and the flicrifFs of London thereupon re- 
turn to our laid lord the king at VVcftininffer atorcCud that the 
lad Peter hath net any goods or cliattels in their bailiwick 
whereof they can ‘ aufe to be IcvMtd the damages aforcfaid, or any 
part thereof, whvicupon on the bt-half of the faid J, and R, it is 
fufficiently attefted in the find court of our faid lord the king 
*”*^^bcfoit the king hmiiclf that the faid Fttci hath goods und chattrls 
fiwicjcnt in the county of Middlefcx whereof the flienff* of that 
county cai* caufe to be ItMcd the damages aforcfaid; and there- 
upon the Lid J. and R. pray the w'rit of oui fnd lord the king of 
Ujlatum fiot facias to be directed to the flicnff of the faid county 
of Middlcfcx, commanding him, that of the goods and chattels of 
\he faid Peter in his county he caufe to be made the damages 
aforefaid, and it is granted to them, returnable before our faid 
lord the king in three weeks of the Holy 1‘iintty, wherefoever 
our faid the king fliall then be in England i the fame day R 



ENTRIES or PROC^EDWGS m ERROR fl*). / ' 

given to the faid J. and R. at the fame place ; at which day, be«- 
fore our faid lord the king at Weftrainftcr, come the faid and ^ 

R, by their attorney aforefaid, and the (herifF of Middlefex there- 
upon returns to our faid lord the king aforefaid that he hath caufed 
to be made of the goods and chattels of the faid Peter in his baili- 
wick the fum of ninety*fix pounds thirteen (hillings and ftxpencc, 
which fum of money he has paid to the faid J. and R* in part fa* 
tisfaftion of the damages aforefaid, and that the faid Petet hath 
not any other or more goods and chattels in his bailiwick whereof 
he can caufe to be made the refidue of the damages aforefaid,' or 
any part thereof. Draivn by Mr. T ido. 

Enter on the roll the writ of error, return, tranfcript, declara- 
tion, interlocutory judgment, return Of inquifition, and final 
judgment, to the end of tranfcript, as follows, viz. 

Entry on the roll of the writ of error as yet of Eafier Term. 

, > Witnefs fir William Lee, knight 

EtsTGLAND, to wit. Our lord the king hath fent to fir ErrorftomC^#S 
J. W. knight, his chief juftice of the bench, his writ clofed in to B. R. 
thefe words, to wit, George, &c. to his trufty and well beloved 
fir J, W. knight, his chief juftice of the bench, greeting: For- 
afmuch as in the record and procefs, and alfo giving of judgment 
in a plaint which was in our court before you and your alfociatcs, 
our juftices of the faid bench, by our writ, between R, G. and 
M. P. of a certain trefpafs upon the cafe done to the faid Richard 
by the faid Mj as it is faid, manifeft 'error hath intervened to the 
great damage of the faid M. as by his domplaint we are inform- 
ed ; we willing that the faid error, if any, be duly amended, and 
full and fpeedy juftice done to the faid parties in this behalf, do 
command you, that if judgment be given thereupon, then that 
you fend to us diltindilyand plainly under your feal the record and 
procefs of the faid plaint, wftli all things touching the fame, and 
this writ, fo that we may have them in eight days, hz, wherefo- 
cver WQ fhall then be in England, that infpefting the record and 
procefs aforeliid we may caufe further to be done thereupon for 
amending the faid error, as of right, and according to the law 
|ind cuftom of England fliall be n^eet to be done. Witnefs our- 
felf at Weitmintter^ the 

The anfwer of fir J. W. knight, chicTjuflice within named,— 

The record and procefs of the plaint within named, with all things anfwer . * 

touching the fame, i fend before the lord the king wherefoever, 
at the day within contained in a certain record to this writ 
annexed, as I am within commanded J- Willes. 


fPleas enrolled at Weftminfter before fir J. W. knight, and his xranfcrlpt, 
^ brethren, juftices of his majefty^S court of C. B. of the term of ; 

the Holy Trinity, in the eleventh year of the reign of our fo- 
ytreign lord king George the Second, by the grace, &c.] 


. See ¥tror. 


OXFQW)- 



y in the fyi4 
in a plea of 


qXf'ORDSHiRE, to wit. M. P. late of 
ccmiityi' yeotnkn, was attached to anfwet to R. G- 
trerpafsoh the Cafe, &c.i and whereupon [here recite the whole 
declaration,] 


And the faid M. in his own proper peffon comes and defends 
the and injury when, &Ca and fays nothing in bar or pre- 

chifio% of the aforefoid acSlion of the faid Richard whereby the faid 
Richard Sremai ns againft the faid M, thereof undefended ; where- 
fore the faid Richard oiight to recover againft the faid A, his da- 
magcs!.by reafon of the non-performance of the fait} feveral pro- 
mifes aniji undertakings ; but becaufe it is not known what da- 
mages tl^ faid R. hath fuftained by reafon of the non-performance 
of the faid promifes and undertakings, the fheriff is commanded 
that he diligently enquire, by the oath of honeft and lawful men 
of his county, what damages the faid R* hath fuftained as well by 
reafon of the non-performance of the faid promifes and undertak- 
ings as for his cofts and charges expended about his fait in this 
behalf, and that he make a return to the juflices here of the in- 
quifition which he fball take thereupon from the day of, under 
his own fcal and the feals of, See, he fliiUl take that inquifition ; 
at which day the faid Richard conieth here by his attorney afore- 
faid, and the fheriff, namely, J.P. knight, now returncth here a 
certain inquifition taken before him at , in the county afore- 
faid, on Monday, in the year of , by the oaths of 

twelve, he, by which it is found that the faid Richard hath fuf- 
tained damages by reafon of the non-performance of feveral 
promifes and undertakings, befides his cofts and charges by 
him about bis fuit ia this behalf laid out, to feven pounds nine 
jthiJHngs, and for the faid cofts and charges to fixpcnce ; there- 
fore if is confidered that the faid Richard dg recover againft the 
faid M, his damages aforefaid to feven pounds nine flftllings and 
ffxpence by the inquifition aforefaid in form aforefaid found, and 
alfo mne pounds a:;d fixpence to the faid Richard at his requeft 
,by the court here of increafe adjudged, which laid damages amouiU 
in the whole to fixteen pounds ten fliillingsi and the laid M* in 
mercy, 


i Aberw^’rdsj to wit, on , in the fame term, before our 

iMrd the at Weftminfler, romotb the faid M, P* byJ. R. 

l;i^ attor;icy, xuid laith, that iu the record \and procefs aforefaid, 
and alio in giving the jtuJgrncjit aforefaid, there Is manifeft error 
in for that by the record andpioccls thereof it appears that 

the judj^inent aforefaid in the pka aforefaid is given for the faid 
Richard hgcunft the faid M. P* wdien according to the law of this 
realm the faid judgment ought to have been given for the faid 
M. Phagainit the laid R. G. therefore in this there is manifeft 
f error -/there is alfo error in this, for that it appears by the record 
' aforelaid that the faid Jt. G, appeart^d in the faid court of the 
f . . bench 












by B* R%. hi^ attorney* yet. the feid. B. Rj,:had nd" warrant of 
attorney to appiear for the faid R, %ainft the fa'td M. P. in 
the plea a^orefaid of the faid court of, the bench on record \ 
thcrefol'e in this thdre is manifcft error ; and the faid M. P, 
prays his majefty’s wiit to be direfted to the chief juftice of his 
laid majefty's court of . the bench more fully to certify the truth 
fhereof to his faid majefty’s, &c, and it is granted to him* Stc* 


And the faid R. by W, his attorney* comes I'oluntarily here 
into court, and having heard the faid errors forthwith fays, that 
neither in the aforefald record and proceedings, nor m the giving 
the judgment aforefaici, is there any error; and alio prays that 
the court of our faid lord the king, now here may likevvife pro- 
ceed to examine as well the record and proceedings aforefaid and 
the judgment thereon given as the aforefaid matters above affigned 
and alledged for error, and that the faid j-udgment may be affirmed 
in all things, See. ; but becaufe the faid court of our faid lord the 
king before our faid lord the king hath not coiffidcred of, a judg- 
ment to give of and concerning the premlfts, a day therefore is 
given to the parties aforefaid before our laid lord the king unti 
five weeks. See. wherefoever, &c. to hear iheir judgment of anu 
concerning the premifes, the faid court of our faid lord the king 
having not as yet confidercd what judgment to give thereupcin* 
See.; at which day come before the lord the king at Wcftmlnfter 
the aforefaid parties by their attortiies aforefaid, and becaufe the 
court of our faid lord the king before the king himfelf hath not 
confidercd yet of a judgment to give of and concerning the pie- 
mifes, a day is therefore given to the parties aforefaid before our’ 
faid lord the king until the morrow, &c. wherefoever, &c. to hear 
theit judgment of and concerning the premifes, &c. the court of 
our faid lord the now king before the king himlclf not having as 
yet confidercd what judgment to give of and concerning the pre- 
niifes, ; at widen day, before the faid lord the king at Weft- 
minftcr, the aforefaid parties come by their attornies aforp- 
idid, upon which alt and fingular the premifes being feen, and by 
the court of our faid lord the king now here fully underftood and 
diligently examined, and as well the record and procefs aforefaid 
the judgment thereon given, as alfo the aforefaid caufes 
and matters by the aforefaid ivl. above afiigned for error being in- 
fpciScd, for that it appears to the faid court of our faid lord the 
kint^ now here that neither in the record and procefs aforefaid, nor- 
givfng of the judgment aforefaid, is any thing erroneous or de- 
teflivc, and tliat there is no error in the record aforehiid ; it is 
confidercd that the judgment aforefiid be in all things affirmed 
and do ftand in full force and effect, the aforefaid caufes and rnau 
ters above affigned for error in any wile notwltbftanding; and It is 
furtiier confidered by the court of our faid lord the king now here 
that the aforefaid R. R. do recover, againft the faid M, to the faid 
R. by the feid court of our faid lord ti>e king now here adjudged 

accord* 


ConilnuaneesV 

for, 


ftrmtd,an^ 
occafitind: 
.delay oCexj^ 




Kcording^'to the form of ;the ftatute, &c* for his eJitpences, cofts, 
charges which he hath fufaincd by' occafiort of delaying' the 
execution of the (aid judgment by ptetenif# of profccuting the 
aforefaid wrk of error, and that the afofefaia Richard have execu-^ 
tion ther<jon, Sec, 


i JoHN Humphreys 
and 

John Sibuey. 

i^^eftheai. I HAVE allowed a writ of error in this caufe. 

ot tiic L. clerk of the errors. 

In Error. 

(J- W- 

Between< and 
(J. S. 

Mice of pat- take notice, bail is this day put in for the plaintiff in the 
in* in writ of error in the above caufe before Mr. Juftice W, the names 
of which bail are W. G, of , and J. T. of, Sec. who at the 
' ‘ fame time jujiified themfelves to be good ball* ^ 

Yours, &c. 

T, O. agent for the plaintiff in error. 

> CliffordVlnn, 25th May, 1793. 

to tran. HuMPHREysl Unlefs the plaintiff in the writ of error Certi-r 
agalnjl r fies the record within eight days next after notice 
Sibley. J hereof given to the aforefaid plain riff, or his aN 
torney, a nonfuit will be entered. 

R. S. clerk of the errors, 

C. for plaintiff in error. T. for defendant in error. 

, FiUr th<* maf\ner of fumg out the his judgment, and fucli oth«' direc- 
will of tuor, and what the party fu- tions as procctding^in error, fee JVlud* 
ing il Out iti to do in order to fuppoit Ent. vol, z, 374.. 375, 

Michaelmas Term, Geo. II, 1734.. 

Champion ) ON a judgment in C, B. writ of error return-* 
figainji Vablc in B. R, the laft return of this term. 
Chaaspion. 

Kuletotranierfhe.—- Inthevacntion tiffin error to certify the record mlo 
^ rule was ferved to tronferibe hom K. B. iu eight days, or elie a 0/: 
the clerk of the errors, for which paid was to be emcred. The rule was 
four (hillings. By this rufc the plain., ferved on the^gent for the plaintiff in 
error, whereupon money was hit with tary, and theifi entered and mat ked by 
thecletk of the errors to make out the the tierk of the eflTpins, pjud him one 
uUnfeript ypon t hi M be Judgment Ihillipg, tlrcn delivered it to the -clerk 
jioU wa§ docketed with the prothouo- of tkii^rrors to make the tranfcript*-.* 

Note, 





ijfif < 


’yrj,'i 


Note, the ru)e ; be litft avitb the 
prothottotery, he ^Al tafee one fhiU 
ling for iha clerk of the cJfom^, who 
always tails on the protlSonotai'y for 
what rolls are left with hiih. 

The tranfenpt examined and fur- 
nifhed^— Attend the prothonotary,, 
have it examined and figned, and pay 
the clerk two ftiillings and ^xpence, 
which he experts tor expediting the 
tranlcript, though he cannot claim it ^ 
and when examined, leave it with him 
to be filed with the figocr of the wnls 
in the K. B- ofhee. 


Hilary T'erm foljdvjnng. N' 
The tfanfeript 6kd with die iigner ' 
of the writs, receive h’fVoni him to . 
copy, and pay him fouipence flir de* 
iiveiing it,; and when aipied, relui n 
it to him for the defendant to copy* 

. Then ripturn the original (aa below ), 
and file it with the c^os brs^itun of 
the C. B. and execute the warrant of 
attorney at the warrant of attorney’s 
office. See that they were filed 
ably to judgment. 


Pledges to profocute. 


[ 


John Doe 
and 

Richard Roc* 


The within named, defendant hath nothing in my bailiwick 
whereby he can be attached. ^ (If in debt, fummoned^) fdre J 

The anfwer of J,.C. efquire^ flieriff. 


-S*' if e fad ai ( quarc e^emtionem mu) 
ought to be fued out by the fheiiff or 
plamiiff In error, and a rule given 
It ; b'jt it was agreed to fign eirors with 
our it. (See i^'ra what to do on the 
return of this writ.) 

Vacation following. 

The plaintiff's attorney gives a 
copy of the common errors, and 
♦night to l>edelivered to the defendant’s 
attorney, and not left in the office. 

Eafter Term following. 

Give a lulc with (he mvficr, and 
enter it with for plaintiff to return 
A cfrtiorari in four days, which ferve 
on piainttff'S attorney, and not re- 
turning any, deliver to him in nullo 
tj} erraiuniy and pay him two (hillings 
and fonr|ience (oc the entry of it. 


As foon as in nullo eft erratum is 
delivered, enter the whole proceedings 
with the award of a certiorari^ and a non 
mljit brenjc with , though no cer* 
tiorari was fued out, and pay him 
in other cafes for common enu Ics, and 
then move the court for a con/tBumt 
and pay the clerk of the papers one 
(hilHiig for reading the record in court. 
This entry and motion may be made 
only with making a fhori inferiptiou 
onthfMoh. 

Confilium.— -Draw up the record f or 
coim/cd, and fet down the caufe in the 
paper, for which pay one fhitUng to 
the clerk of the p .pers, and niak<? four 
books for the judges, and another for 
thecouniel to argue it. The plainiifi: 
makes up two books, and delivers them 
to the fenior judges, and pays two Uiii- 
lings a piece with them. 


Michaelmas Term, 9 . Geo. III. 

G. Widow, 1 ON a judgment in C. B. in dower under 
\>dhil habei. Writ of error rettfrnable in 
G. AMD Others. 3 B, R. the laft return of this term* 

In the vacation have 3 rule to tran- Hilary Term following, 

fciibe, &c. (as befo»r^ which being ^^eWe the trattfevipt, , copied and 
done, and examined afliefore. returned (as above), gU the writ of 

(tf) Theft Notes and Iiifiru£l ions for Proceeding In mirror, communicated .jhy 
one of the moft cxpcri^ced Pr^ititijers in d\c Prgfcffionj art Infcitcd here with- 
out aUerktloo. 




tfow^r (a? to wari*ant tlie tb* pltfatiff error* if be does n0t 

jndgiiKcttt, tto the prerper ori- deliver you any errors, or filci a plesr 

giualiU dpwer) mpmeti with, the de- in fpur days afterwards- When tb« 
fendant fummohed, and file it. . rule is put, ’ tifitcr up the errors ad^ 

judged with , and then fue out cx* 
'On VL fare fa.ias {fftmre exe^^ eciitipn for the value and damages- 
nof^) tett^d the firft and return 

able the hft return of the term, ^ Hitary Vacation, 

the ftleriC 'indices out a return t6 the Having enteied up the judgment oft 
vvbp ftimmons the plaintiff in thcyiiVir/kr/irr, and Aied out the exe?*- 
errdr by delivering to each of them a cutmn on it, namely, after figningthe 

copy of the Wrk, and the Iheriff le- judgment, give a rule to alAgn errors 

luins a Ibimnons on the writ- on record, in'order to proceed to le- 

cover the cofts in error, for which 
The, day after the return of the purpofe get tlfe following rule from 

writ, give a rule for judgment On it tiie matter : 

with ' (as on the fare fucias), and 


SO' 


Hilary Term, o. Geo. IIL 

G. \Vit>6\v, 1 Fourteen days next after the end of the 

agahjji > term to affign errors , upon tlie record oh- 
G. AND G rHERs. j taiiied let a mn proJ\ be entered. 


This ndewas not given till nine 
days ai'ter th9 tei;fn, and entered 
with the elerk'.pf the rules, and fci ved 
a copy on the advirifc attorney, who 
btfurpthe r'de was tout delivered acopy 
of the couiHion enors in the want of 
an original. The enois not being 
deltvered till olu r fourteen days from 
the cud 6t the term, a rule could not 
be given to » ettirn ccrriio; 4ri this va- 
ca^iton* 

Butter Term, 1736. 

Cet 3 rule from the matter* to re- 
turn the arl^prari enured and fervtd 
as bd’ore, a bill in chautejy being 
filed, fitid .an imundion obtained, 
proceed no farther till 

Hilary Term, cC. 

. H:ivihg fiitt moved tlie cliancellor 
got an order for leave to proceed to 
?ioH pro// writ of cru>i, or alBrin 
yudgnient, natwiadhnding the in- 
juncrion (which isa'Jiiotionofcourfe), 
and ijo ecrti&rari being rtUirnsJd, ,and 
left with * J riten dtltvercd vf 
nuito eft errutum to the adverfe attoi« 
ney, and paid him two ttiilllngs and 
foni pence for the enuyof iu 7'his 
being dune, I biifiediafely euftred the 
whoie proceedings with with 


an nward of a cf.rtiorari and* a non 
vvfu hre^s (though no C(,rtioya} i w.i-i 
fued out), and paid him as toi com- 
nmn entries, and 1 made the entry liS 
of Batter I'crm latt, which was the 
more proper than this term, in legaid 
only that the rule to return the certio- 
rari that term, having cnteied 

two or three lines only on the roll, I 
llien moved the court of K. B. and 
got jt made a corfiiiumt and paid the 
cleric of the papers one ttiiliing for 
reading the recoid m couit. I then 
diew up die rule, and lent down the 
caufe as before, and made four books, 
and tieiivered rnc to each judge, the 
plainUlf in error hot delivering any j 
and the caule coming on, the judg^ 
niciu was adhmevl, aad I chew 
the rule for the affirmance with the 
clerk of tt»s rules. I then entered up 
the afhniiatice. and fijed the rolls, but 
the rolU not being filed till Trinity 
Term foliowing, 1 got the matter to 
go into the Treafury at Wettmintter, 
wiip taxed the cotts in the margin 
pi the roll, and aUb uni the rule for 
judgment (taxable fixpenny ttamp). 

X paid fourpence for the poft te»nv|, . 
and 6pt ttiiliing to hi? clerk for/' 
filing jhc roll; and to the matter 
three tttilJirigs taxing the colb»« ' 





IN ERROR, .'tf^»RROCEiD. 

Eaftcr Term, 17^7. ' ' 


C. ) 

gainJlV 

(-/» J 


agamjty IN dower under nihil habcti 


This was a judgment on an ifTuc to 
the bi(h<jp on defendant's pica, 
that plalnti^ andher deceallM hulbahd 
wci-e never married , and the hi (hop 
certifying the marriage to a lurtt ae 
marata^io jjujUireni/&^ the writ of 
error was rcturnabic the latt teturn of 
this tci'm, fo iliat the defendant had 
hy the courie of the court till live end 
of next Trinity renn to tranferibe. 
But had the wnt of eiror been return- 
able fooner in the lenn, it would have 
V)etn otherwifej and there being in 
this cafe a dilpute whether the defend- 
ant the plaiiuifF In error (hould not 
put in rpecial bail, and hot Ukeout a 
lule to uaurcribe till tluii could be de- 
terminul, which we agreed to refer to 
Mr. J. Forrelcue, who in Trinity 
Term was attended on a fuppoied 
fumrnoas for plaintiff to faew caufe 
why exccuiion (liould not be (layed, 
% writ of error being feakd, aud 


the of parliament dlre^lmg Uvil: 
in dower' after vcrdl^ fpeeial , bail 
Uvonld be given for three valu^ 
It was infidcd for plaintiff, that the 
brfliop’s certificate being founded on an 
ifitie to him, and a njont de m^rtfog^ 
inqmrendt thereon, and he having by 
his return to tha^ writ found th^ 
marriage that w»as properly a verdict 
in this caufe equal to the finding ot 
a jury, as lift irial of a marriage was 
only cbgnizable by the bifliop: but 
the other fi<le infiued that the a^l of 
paibameni by the svotd verdicl: meant 
a finding of twelve men j and rhe 
judge was of that opinion ; and that 
the defendant was not obliged to put 
in ipccial 

I then took out a rule to tranferibe j 
but before the traufeript Ifratue »n the 
defendant died, by which the writ of 
error abated. 


Eafter Term, 23. Geo. III. 

W. Widow. ' 

againjl ’ On a jui'gment in C. F. 

Bone and Others, 


Writ of error wifi returned in B.R. 
the lall return of this term. I left a 
l^rac pc with the cuiTitor of the county 
of Devon, and got a writ of error 
fe.dcd, and then allowed. Thenferved 
defendant in error’s agent with a copy, 
and firved the allowance. On the 
eleventh 1 put two pci Ions In as hail 
f.ir plainiiif in error before Judge 
Buller, and gave defendant’s ,agent 
notice (the four days to put in bail, 
being both inclufive.) The twelfth I 
was lerved with a rule for bcttci; ball, 
and the fame^evening gave the attor- 
ney notice to juftify in court of C* H, 
on |be fifteenlb inllint. As fboti as 
Trinity Tcini came, the defendant in 
error got an order in chancery to pro- 
ceed to alfirm the judgnrai^ in, error, 
and ferved me with a rule to certify 
the record in eight d^ys, whereupon 
J left Tome money in order to fean- 
icribe, and afterwards paid the. whole 
tranfenpt money, in Trinity Ta:m 


defendant fued out two feu fa, to 
alhgn errors, and had then icturncd 
wjVwV, and afterwards icrvcd me with 
an eight days luIe in Michaelmas 
Term to afilgu eirors on record. 

Instructions. — When you aio 
ftrved with an allowance of a writ of 
erroi'j, you get a rule from the clerk of 
the errors (m ca(e bail j$iequir6d) to 
put in better bail, and ferve copy o>\ 
the attorney for the plaintiff in ^rrat^ 
and when the bail have you 

hjive anoth^c *ul^ the clcik of 
the Cirors for piaimifF in error to uau- 
fetibe the record in eight days. 
pay four ftviUmgs tor each ruk, 

- NoT!*:.— T hat yon may meet. with 
as littk delay as pofitble, enter up; 
your final judgment on the roll, ,and, 
docket it, and cany It to the of 
th& errors to* be by him ttauferihed# 
aniijic will fife it with the ckrk oi th« 



ENTRIES, &G. itt error. 


eSTpins j ' and the record is tran- 
Ibribed, and you have examined the 
iraftrciipt carefully^ the cUrk of the 
errors nies it with the wiit of cntir 
and the chief jnitke's reuirrr annexed 
with in the K. B* office, and then, 
and not before, you make out a writ 
of feiri fat'mt t^uart txecutkntm rw«, (Sfv. 
which i$ figned by JM. H* pay one 
ihilUng and eightpence, and the plain- 
tiff in erroi muft eitluT be fummoned 
irt this writ by the fficiiff or ait 
muft iffiif. This wnt mnft; lie four 
days iii the iHeijff's office before the 
return; and In cal'e of an aths fare 
facias, each mu ft be four days there 
before the rctuin, ard there inuft be 
fifteen Jierwccu the ufc and retm’u 
oi rhe fht facias f with notice, or in 
cale o{ an aiias fare facias, then fifteen 
day.i between the ife of thcfiiftyriVe 
facias and tine fCtuni of ahas fche faciss^ 
On the lerurn of the fiii li jehe facias 
with notice, or in cafe of two aliss 
fire facias, a rule is given with the 
eJerk of the rules for the plaintiff in 
eiror to apj^ear and affigu eirois ; but 
no formal appeal is eufeied, for in 
fa£k the appeal is by figrfing error ; 
and if criors are not alfigned, you 
may fign non prof for want theicof ; 
but t^hen you have no colts. Many 
timmhe plaintiff’s ageht in error gives 
the defemknt’s agent a notice that he 
will appear fof plaintiff, and tlien a 
rule is given by the maiter on jvart of 
the proceedings, and entered with the 
clcik of the rules to aiiign eirors* If 


the plaintiff alTtgns, and alledges the 
want of an origin a!, or warrant of at- 
tai*ney, yon get a rule from the mafter 
td return the writ or writs of certiorari, 
which being entered with the clerk of 
the errors, you ferve it on the plain- 
tiff *s attorney to return the fime ; and 
if you find none returned and filed 
with when ihe rule is out you 
return in nulk, and pay there- 
with two" fhiliings and fourpence for 
the entry ; and if the writ h brought 
merely tor delay, you make an entry 
of the proceedings on a treble penny 
ftamp, and abb on the roll, and enter 
the fame with on producing the 

roll marked for a conflium, which you 
draw up, and let down the caufe with 
the cleik of the papers, and enter your 
piocecdiugs on the roil, and make up 
the paper books for the judges. Tlie 
defendant in error delivers to the two 
piafne judges four days before d-'y 
of argument, and if moic delivered 
by the plaintiff to the fenior judges, 
you alfo delivei them a copy two days 
before the day for which the caufc is 
fet down to be argued. N. B- If you 
deliver all the books, the other fid© 
cannot be heaid by counleU When 
the court has given judgment, draw 
up the rule, and get it Itampcd with 
double two Ihilling and fixpenny 
(tamps, and cany it and your roll to 
the Mafter, and he figns the affiinuuice 
and taxes the cortsby the delay of ex- 
eculioii. 


Litchfield againft Smith, 

The pl'untiff in error having af- plication of ruVo, ffc. By this 


figned feveral frivolous Ipecial errors 
merely for delay, I iheitfoic ftayed 
ijli the end of the vaiation, and then 
icjwed the plaintiff with a four day 
jule to return tha ctrtLmri, winch 


means the plaintiff was pieveuied from 
arguing ihc fpccial triors aforefaid, 
and the jadgment was affirmed of 
comfe. 


fie iiad prayed for in the afljgmnent 
of errors. 

Xhc citffot'ari not being returned 
within the time, I made an entry that 
the chief jullicf h:id not murned the 
writ, Ike, And 1 filed a general re- 


The plaintiff took out 3 fummonst 
for umi 10 jt'iurn the cenwrari, but 
Baron Perrot refuled to allow a mo- 
ment’s rime. The plaintiff upon the 
affirmance day moved that it might 
ftaud over, but this the court alio de- 
ified. ^ 


In the Exchequer Chamber. 

t^bRTO^I^ AFTERWARDS, to wit, on Wednefday next 
againjl > the day of , in the twelfth year, &c. before 
OwsoN# ' the laid juftices of the Ct B» and the barons of the ex- 
chequer 



FOR!\4S.-^WRITS— DIRfeCT^lbNS OF. 

chequer chamber, comes the faid G. B. by J. A. bis attorney, 
and fays, that in the record and proceedings aforcfaidi and alfo in 
giving the judgment aforefaid, there is manifeft error in this, to 
wit, that the declaration aforefaid iu the faid record mentioned, 
and upon which the faid judgment is givcain form aforefaid, and 
the matters therein contained, are not fufficient m law for the faid 
W.O. to maintain his aforefaid a<5fion againft the faid G.B. therefore 
in that there is manifeft error ; there is alfo error in this, to wit, 
that by the record aforefaid here fent it appears that the judgment 
aforefaid in form aforefaid given was given for the faid W. O. 
againft the faid G. B. whereas by the law of the land that judg- 
ment ought to have been given for the faid G. againft the faid 
W. therefore in tha: cafe there is majiifeft error; and the faid 
G. prays that the judgment aforefaid for the errors aforefaid, and 
other errors being and appearing in the faid record and procefs* 
may be reverfed, annulled, and held utterly for nothing, and that 
the faid William may rejoin to thefe errors. 

Tho. Waiicer. 


And hereupon the faid in their proper perfons voluntarily com,e joinder m 
before into court, and having heard tfie errors aforefaid forth- tmrn C. f.iitibf*: 
with, fay, that neitlier in the record and proceedings aforefaid, nor ' :: 't 

in giving the judgment aforefaid, is there any error ; and pray that 
the court of our lord the king now here wo*uid proceed to the ex- 
aminaiion as well of the lecorcl and proceedings aforefaid, asof t^e 
matters abovp afligncd for, and that the judgment aforefaid may be 
affirmed ; but becaufe the court of our faid lord the king nowhere 
is not yet advifcd what judgment to give of and concerning the 
preinifes a day is therefore given to the parties aforefaid to come 
before the faid lord the king on , wherefoever, See, to hear the 
judgment aforefaid ; for that the court of the faid lord the king now 
liere is not yet advifed, therefore, &c. ^ V 


TO the chancellor of our county palatine of Lancaftcr or to Dkeafion 
his deputy. iatttat w 

county 

of 

To the chamberlain of our county palatine of Chefter, or to bis ToChc(l«^^ 
deputy. • . ■ 


To the right reverend father in God, R. lord bifliop of Ddr- 
ham, or to hi$ deputy there, greeting: Whereas, [as in other 
latitats till] run upanddown and lecrete themfclves Inyourbilhop- 
rick; therefore we command you that by our writ under the feal 
of your biftroprick duly to be made out and to be directed to the ^ 
IherifF of Durham aforefaid, you caufe the faid ftieriff to be confi-» 
manded, See. ' - - 


To the mayor and bailiffs of our borough of Bcrwick*upon^sl^^'J\t^ 
"iweed. ' 

VoL, X, Bb and 


Bb 



^SST;-’;'’' ;.. ;■' :‘'F;^'to.^AC:ETIAlliS-^IN WRIT^ 

AC ETIAMS* ^ ‘ 

? 5 |i kmt Irt AND alfo to a bill of the faiil faid A. againft the faid B. for 

pounds debt, according to the cuftom of our court before us to be 
exhibited. 

Jo be double the Aim fworn to. 


Mlih 


a bni of Mid- 
in debt, 
two dc- 
fevc* 


fendants 
irtly. , 
Iti'ca'fe. 


And alfo to a bill of the faid A. againft the faid B. and C. feve- 
rally for pounds debt, according to the cuftom of our court 
of the lord the king, before the king himfelf to be exhibited* 

And alfo to a bill of the faid A. againft the faid B. for pounds, 
upon promifes* according, [Fide diftercnce between latitat and 
bill, as above.] 


a hiitai a- And a!fo to fevera! hills of the faid A, againft the faid B. and C. 
^/r fevera by, to wit, againft the faid B* for pounds debt, and 
dibtand tiic o. agamlt the faid C. upon promues, accorcing, occ. 

thcronprvm^As. 

Agamftfan de- And alfo to fcvcral bills of the faid A. againft the faid B. C. D. 
fendants, two in and K. to wit, againft the faid B. and C, feveraily for a debt ot 
drbt and two in pounds, and againft the faid D. and E. for pounds, upon 
fiponufcs, promifes, according, &c* 

detmue, ^ ^ againft the faid N. for detaining 

the goodfj and chatteis of the faid M- to the value of pounds, 
according, &c. 


And alfo to a bill of the faid P. againft the faid for convert- 
rA * ing and difpofing of the goods and chattels of the faid P. to the 

; \ value of pounds, according, &c. 

And alfo, &r. for breach of certain covenants made by thq,/aicl 
ar* . damage of the faid U. of pounds, ac- 

cording, &c. 

fn: aituiit, by a And alfo, &c. f(-r a certain trefpafs and aflault conimitted by the 
ijiidijfc ^ord^T. damage of the faid C). of pounds, 

f ’ according, 6cc, 

Indorfe it thus: 

lake bail fur pounds, by order of lord Kenyon. 


. BEGINNINGS and CONCLUSIONS to DECLARATIONS, 
C &c. IN INFERIOR. AND SUPERIOR COURTS. 

ifeiiining of a MIDDLESEX, to wit. A. B. complains of C. D. being in 
6^»atii?n in the caflody of the marfhul of tlie MarJhalfca of our lord the now 
Ung, before the king hiinklf, in u of txclpais on the cafe [as 



declarations— bfiOlNNINGS and c6nCLI)SIONS. 

the cafe is] i for that whercaSj &c. [Go dn witli the declaratory 
part]. • ‘ , 


To the damage of the laid A. B. of 
brings his fuit, &x, , 

f John Doe 

(a) Pledges to profecute< and 

(Richard Roe. 


pounds, for which he Cowt^uOon 

dccjaration 




(fl) Pledges nte put to decWalions iii 
B. R. and in the exchequer (andiri the 
common pleas where proceedings are for 
or againft privikged pcifons), becaufe 
orlgin^jlly, by the common law, no per-* 
fon was entiiled to bring art adtion till he 
had firft found pledges to profecute fuch 
v/rlt ; and theft thofe plcjjlg'es to profe.*. 
cuic were not fiSJitious but r^al perfoiis, 
Wifdom and experience have found it 
neccfTiry to excufe finding thefe real 
plc-dges, but as the law is Rill the fame. 
The ftditious names ot John Doe and 
Richard Roe are ufed inrtead of real 
pledges formerly found. Therefore a 
proceeding in the king's bench or ex- 
chequer, as aifo in the common pleas 


when for or agalnft privileged perfons, 
being brought by bill (and rfot; by origi- 
nal), which is fuppoTcd to be the com- 
mencement of a fuit, the pledges areftr^l 
Hiewn on the bill, and confequently on 
the declaration as being, an e!»3iCt copy of 
the bill. In proceedings by original thtf 
pledges are oiniLted in the declaration, 
becaufe the original is the ftr^iprocefi 
and ii fued out of the court of chAncery, 
where pledges are fuppofed to be found 
before tlic original is fued out i and tha 
original nfentions, that becaufe the plain-, 
tiff hath found pledges to profecute hi* 
fuit, therefore tlie ilicritfi commanded, 
&c. 


MIDDLESEJt, to wit. C. D. late of tVeJlmin/ler in the Beginning 
cmnty of Mlddkfeky yeoman y (h) wa$ attached [or/ummoned] to an- decl3rat?ai |i#^jj| 
IVer uuto A. B. in a pled of trfpafs on the cafe [as the cafe is] i and 
thereupon the faicl A. B. by X. Y. his attorney, complains, that . 

whereas, &c. [Go on with the declaratory paitr] ' 


(^■) fn the comrhon picas you muft fion, or trade. For the rcafon, /ic 
always put the defendant's addiiion, tliat DUftirc Fladiandi, ed. 1 771, In Englilli, 
is, h) place of abode, h5s degice, prefer- 1*3^57^ ^ t , 


V/herefore the faid A. Bi faith he i$ injured, and bath fuftained 
damage lathe amount of pounds, for which he brings his fuit, dcclaridU ' ^ 
he, [Omit pledges.] c. B. hy urip*';:; 


MIDDLESEX, to wit. A. fi. n debtor ol oUr“fovereign lotd # I 

tlie now king coincth before the barons of the exchequer on dcciai-arion ' 
the day of in this fame tferm, by C^D. his attorney, and the exch«qW^| 
complains by bill againft E. P. prefenfe here in court the fame day, P*^*^®* 
i*i a plea of oft the edft^ he, ; for that whereas, &C; [Go ^ 

on with the dcelaratory part;] 


To the daibageof lhe fatd A* pobnds, whereby he Is 

the left able to fatisfy our faid lord the now king tlic debts which ^ 

^ he 



FORMS.-PRiECIPES—AND BEGINNINGS— 

he owes to his ttiajefty’s exchequer; 'and dtaeforc he brings his 
fuit, &c. f Add pledges.] («) 

(a) The reafon of this form is becaufe and all proceedings there conclude In the 
the court of exchequer is fuppofed to he fame manner, 
a court only in aid of the debtors^ 


of a MIDDLESEX, to.wit. If A. B. make you fccure, Sec. [to 
w/f ^ C.D. 

late of , that he be before our lord the king, on » [a general 
I ^<f in B, r! return day] wherefoever, &c. [our faid lord the Icing (hall then 
be in England] to fhew; for that whereas, 5cc. [Go on with 
i , the declai^tory part*] 

onctufion to [Conclufion fame as to declaratipn in B. Rj^ only infteaJ of the 
words ** for which he brings his fuit,” fay, os it is faid,^^’\ 
[Omit pledges, which are not fuppofed to be yet found. You 
muft omit all proferts in curioy the caufe not being yet in court.] 

5 ^Wlng of a borough court of SOUTHWARK, to wit. A. B. 
e^arationinthe jjy q j) attorney, complains of C. A. in a plea of trefpafs on 
i^SfcV the cafe ; for that whereas the faid C. A. on the day of 
, In the year of Our Lord , to wit, at Southwark in the 
county of Surry, and within the jurifdi£lion of this court (/►), &c, 
[Every tiling fubfequent as in B. R. Add pledges.] 

(5) Yoa muA be careful to lay the conclufion as well as the ajfumpftt within the 
jurifdiAiOn. Fid^ 4. Bac* Abr. S3. 


of a Palace court, to wit. a. B. by X. Y. his attorney, 
ie%^tion ^ in complains of C, D. of a plea of trefpafs on the cafe, &c. j for that 
^ . mar^lfca ^^^j-eas the faid C. D. on, &c. at . in the county of , and 
j^on cac. the jurifdidlion of this court (r). Sec, [Every thing fubfe- 

quent as in B. R. only adding after fuit the following averment, 
a,nd the faid A, B* doth aver that, &c. neither he nor the faid 
C* D. were, nor was either of them, at the time of the levying 
of the plaint of the faid A. B. here in court, nor arc they, nor is 
either of thciti now of the king^'s houfehold.] 

(f) You mufl alfo be careful here to Jlr withio the jurlfdi^ion* Bac* 

lay the confideralion as well as the - Abr, 3 3, 


MIDDLESEX, to wit. Cpmtflarid C. D. late of, &c. that 
juftiy and without delay he keep With A. B. the covenant made 
between them the faid A. B. and C. D. according to the force, 
form; and effe& of a rerton [ffr a wr/flin er 

* tertain articles tf agreement thefebf made between them, &c* ,as 
it is faid, &c. uhlel's, &c. 

a MID** 



AND CONCLUSIONS TO DECLARAl'IONS. 

MIDDLESEX, Command C. D. late of, See. that juftly and 
without delay he render unto A. B. pounds, of good and law- 
ful money of Great Britain, which he the faid C. D. owes to (a) ^ 

and unjuftly detains from him, as it is faid $ and unlefs, &c. 

(<j ) In a^Hons of debt by or againft ex-' from originals in cafe ; becaufc in the for- 
ccutors or adminiflraiors, you omit the mer thed^ands are certain, in the latter 
words in Italic, there being no debt im- aiifing on their own particular circum* 
mediately between the parties. fiances, yitle Proceedings at ^large in 

In covenant and debt, both in B R. Debt, 3, Com. App. 13. No. 3. and 
and C, B. where you fue by original, the the difference between a fradfe and ^ t4 
fradpe is no more than as above, varying fkcentjecurumi thU 274. 

, to wit. Writ of juftldesi diretJlcd to the flieriff of Pratfpt icx^i\ 

the county of , to hold plea in the county court , for A. B. of jvflkUn k 
againft C, D. in a pka of trefpafs on the cafcy &c. j for that whereas, , J' p 

&c. [The conclufion to t\iis praecipe is like that to the precipe 
in B. R- in cafe, above.] ' 


MIDDLESEX, to wit# A. B. gentleman, one of the attor- beginning of dt 
nicsof the Court of our fovereign lord the now king, before the ciarauon at fu| 
king himfelf prcfeiit here in court in his own perfon, according to of an attorneys 
the liberties and privileges of the faid court for fuch minifters and 
other officers of the faid court, from time immemorial ufed and ap« :> 

proved of, complains of C. D. being, &c. [Every thing fubfe* 
quent as in other declarations in B. R* Add pledges, &c,J , 

As to proceedings by and againft attornles. a. Ciomp. Prac. n6. - 

MIDDLESEX, to wit. A. B. complains of C< D, gentleman, Begmning;c|^ 
one of the attornies of the court of our lord the now king, before 
the king himfelf prefent here in court in his own perfon of a ^ 

&c« ; for that whereas, &c. [as before only at the end inftead of 
faying, “ for which he brings his fuit, 'fay, ^^for v;hkh he ‘ f 

prays relief &c. Add pledges, &c,] ^ ; 


MIDDLESEX, to wit. C. D. late of^ &c. was attached by Bcslniung olf 
his majelty’s writ of privilege iffuing out of the court here, to an- 
fwer unto A. B. gentleman, one of the attornies of his majefty’s 
court of the bench here, according to the liberties and privileges * ff 
of the faid court for fuch attornies and other minifters of the faid, 
eburt, from time immemorial ufed and approved of, in a plea of, 

&c. i and thereupon the faid A. B; in his own proper per(Qn COixp* ^ v; 
plains, that whereas, &c. [Add pledges,] : ' 



r , To the iufticcs of* our lord the king of the bench; 

of a MIDDLKSfiX,' to wir. A. B. by X. Y, his attorney, con^ 
E^fiaft aa plains of C. D. gentleman, one of the attwnies of his majefty s. 
fcyofcom- court of the bench, prefent here in court in his own proper perion,. 

of a plea, &c. 5 for thiit whereas, &c* [At the end lay, tor 
W^.ich he prays relief, Add pledges.] 

o«gof* MIDDLESEX. Bcitrcmembered, that on next after 
^|tion on a j„ {jjjg fa^je term comes into court here A.-B. by bi^s ^torncy, and 
»n n.ajefty’s court his bill againft C. D. one of 

•^•fhe fttornies of his majefly’s court of the bench, prefent here in 
court In his own proper perlbn, in a ple^of, ^ ^ 

. pjed^es for the profccution, wit, John Dpe and Ricnard Koe 5 
the tenor of which faid bill follows in thefe words, to w^t ; I o the 
juftices of our lord the king of the bench, Middlefex, to wit. 
A, B. by hi i> attorney complain?, &c* [To end of «he bill 
preceding, oniStting the pledges.] 


gttttiBg cf a MIDDLESEX, to wit. A. B. by X^ Y. his attorney, com- 
tfepaty Jjjains c. I), i^^entkman, one of the clerks of E. h . efquire, he 
j, office, a. ^ clerks of the high court ofehan- 

eery of our kid the now king, before the king prefent herein 
court in nis own proper peifon of a pica of, &c. [Everything 

fubfequent as in, B. R. Add pledges.] 

of a MIDDLESEX, . to' wit. A. B. and C. D. affignecs of the 
atellateandeftedb ot E. F. a bankrupt, within the true iiucnt and 


afiignees of the feverai statutes made and now in iorce concerning 

bankrupts {a),fome crons of them complain of tr. H. being in the 
cuftody, &c. 


' (m) This is io gercLil the language of 
tlie dtrbfAtir-DCl the bankruptcy, and 
*it may tlKiefufc be at, well to adopt «t in 
all future proceedirs^s under or relative to 
2 commilPion. 


Cr ke’s B-ir.krupt Baws^ 306, Cowp. 
5^6. Richaiufon’s B. R, 153. 



,n!fig a MIDDLESEX, to tvlr. A. B. affignees of the debts, goods, 
^Srauop cfFeSs of C. D. late of, &c. heretofore an inmlvent priloner, 

Sit .of duly difehareed from his imprifonment in purfuance of a cer- 

t ir/ff a"' tain ad of parliament mi de at Weftminftcr in the county of Mid- 
1^^ ,yyc„gn lord tbo now 

king, entitled, An Acd, ;Vc. [(et forth the title of the adt verba- 
coniplaiiiS of E. E. being, &c. [Add pledges, &c.] 


MIDDLESEX, to wit. 


A. 11 * affigftce of E, F. efqwre, 
- tncniT.or me county v. . atcordin|.tt> the form of the llatuto 
proviM of C.D. being m the 

*' \ '' ' , , cuitooy,, 


il*4»hiS-of a _ 

^ration at the COUUty of 

,<:t. ■ j- j, „ n. ,,,aJe a,j(l r 



beginnings 'AND' CONCLUSIONS. , ' ^ ' ’M 

ctiftody, &c. of a plea that he render unto the faid A. B, adignee as 
aforeiaid, pounds, of lawfu! money of Great Britain, which 
he the faid C. D. owes to and unjuftly detains from him the faid 
A. B. &c- ; for that whereas, Sic- Pledges, 3 tc- 

[ThcTe three laft forms are in B. R. but may be eafily applied 
to C, P. by faying C. D. late of, &:c. Vf2ii*attpched (or if in debt or 
co\Qn?Lnt<^fu7m7ianed) to anfwer unto A. B. aHignee, $lc, (Hating 
the addition as in B, R.) in a pica of, ; and whereupon, &c.] 

to wit; A« B, complains of C* D* being in ric^ginning df < s 
the cuftody, &c. of a plea of breach of covenant ; for that whereas declaration^ ; ; ^ 
by a certain indenture, {or deed-poll^ or articles of agreement^ bear- covenant, 
ing date, between, See. (one p^t of which faid inden- 

ture fealed with the Teal of C. D. the faid A. B. brings here into * J: 

court, the date \^ercof is the day and year aforefaid), See* 

c 

And fo the faid A. B- faith that he the faid C. D. (although Conckirym : ,{* 
often requefted by him the faid A- B). hath not yet kept his faid 
covenant fo by him made with the faid A. B- in this behalf as 
aforefaid, but hath broken the fame, and to keep the fame with ' • 

the faid A. B. hath hitherto wholly refufed, and ftiU refufes fo to Vs!;; 

do. Damages, &c. Pledgeb, &C. 


MIDDLESEX, to wit. C. D. late of, Src. (ci) Ec^jinning 

ed to anfwer unto X. Y. in a pica that he keep with him the cove- 
rant made between the faid X. Y. and the faidC. D. according to common 
the force, form, and effeeft of a certain indenture, Icr deed-poll^ or byoiiginaU 
artichs of agreement'^ made between them the faid X. Y. and “a 

C. D. *, and thereupon, &c. * 


[At the end, after bring fuit, Ac. you muH make a prefrt ir 
of the iiukiiture, Ac. {^) D he aifo brings into court 
here the faid indenture, fealed with the fcal of the faid C. D, and 
the date w’hereof is the day and year aforefaid. 


Conclunan yi 


(ii) Jn the corrmon pleas all profe \ common pittas the prooefs 

curia ar.e made ai thft end of the deg in covtiusut is by fummons, 

tiop^ oihti wife in Ji K>. 


MIDDLESEX, to wit. N. B. complains of X. Y. being in Beginning qf 
the cuHody, Ac. in a plea that he render unto him the faid N. B. dtUaiarbn j 
pounds of lawful money of Great Britain, which he «lebt in B. R. t 
to and unjuftly, detains from him, Ac.i for that whereas, Ac. 


' - , ' ’ ‘i- 

Yet the liiid X. Y. (although often requefted by the faid N. B.) Concl«fio(« 
hath not as yet rendered fhe/aid fum of pounds above demand- Uhw* 

«d, or any part thereof, to tWfaid N, B* but he to render the famCj ' f 

Bb, 4 ' • '•;/ Vv.y 



or any parfi tlicreofi to the faid N* B* hath hitherto wholly refufcd 
and ftill refufes fo to do. Dam^iges, &c. Fledges, &c. 

Ill ^aiofts of debt by or, agamft In aaion$ of debt the damages are 
executors or admlnlftrators you omit the nointnal. 

Avords in Italic, as tlicre is no debt im- 
XYiediately between the parties. « 

of a MIDDLRSKX, to wit. P. X. lare of, &c, was {a ) fmn- 
mined to anfwer unto O. B. in a plea that he render unto the faid 
^^cpmmojj^Q^ pounds, which he e-wes to and uiijuftly detains from him ; 
y ,^***5*“ thereupon, &c, [Similar conclufion as in B. R* only omitting 
;/•; , pledges] 

. /*ij In the common pleas the procefa in debt Is by fummens. 

t^ing of a MIDDLESEX, to wit. V. X. who fues T&fi&Wfor ourfeve- 
^Jaration ^ui s/)e king [or for the poor of the parijh, of ], as for 

,&c. in himfeif in this behalf, complains of M. N. being in the cuftody, 
^^‘sfcench, by of a pka that he render to cur faid fever eign lord the king, [or 
to the poor of the faid parijh^ and to him the (aid V . X. who fucs as 
aforefaid, pounds of lawful money of Great Ihitain, which 
he owes to and unjufily detains from them, &c, \ for that wheic- 
as, &c. 

;;<mduf 3 on to Yet the faid M .N. (although often requefted, &c.) hath not j^et 
Utio. rendered the faid funi of pounds above demaiuicd, or any part 

thereof, to our faid ford the king^ [or the poor of the faid panfi]^ 
and to the faid V. X. who fucs as aforefaid, or to t-ither or them ; 
but be to render the fame, or any part thcjcof, to ourfauijQveretgn 
lord the king for the poor of the faid perijh^ and the faid V . X. who 
fues as aforefiud, or to either of them, hath hitherto wholly refiif- 
ed, and ftill doth refufe fo to do, to the damage of the faid V * X. 
who fues as aforefaid of pounds, and therefore, as well for 
our faid lord ihe king [or the poor of the parifa'\ as for himfeif in 
behalf, he brings his fuit, P*edgcs &c. 

of a MIDDLESEX, to wit. K. M. late of, &c. ve\\% fu7nmoned 
^claration yw to anfwer unto L* X, who fues as well, &c. [as in the lift precc- 
in a plea that be render, j and tiieieupon the faid L. X. 
^J"*®**' fucs as aforefaid, by G. 6^ his attorney, complains that, 

™ ' [Conclufion as in B. R. omitting pledges.] 

In fui tarn aCtior.s the muft he laid in U.e pjoper county. 


i^giimtog of a MIDDLESEX, to wit. A. B. complains of N. O. being in 
ttscUf^tion in the cuftody^ &c . ; (a) for that the faid N. O. heretofore on, &c. 

^ (<i) The trcfpafs muA be prfuivrly aU be bad upon a demurrer, the tref- 

f A kdgtfd, net witW a irkrias, whidi paf# facing allcrigcdtby way of recital. 



BEGll^1i(riNGs:ANp,CbNCLirsiE0|^S.'‘"- '-V-v: ' 

with fcrc* and arins^ at mad^ an ajfault^ and otjier 
wrongs to the faid A. B. then and there did {a) agaitift tne peace 
of our lord the now king^ 6cc. and to the damage of the faid A. B* 
of pounds, for which he brings fuit, &c. Pledges, &c* 

(aj This a ntCttTary allegation in tjef*- Trcfpafs fuare claufum fregit Is a local 
pafs. ' a<Sion» 


MIDDLESEX, to wit, N- O. late of, was attached toBeglnnHsg 
anfwer unto A* B. in a plea wherefore with forceondarms he^ ^lade 
an ajfaulty (or broke and entered^ fSc*) [reciting the fa£ts com- 
plained of, with an omiHion of the circumftances of time, quantity, 
fums, &c, after which you ftate the alia emrmia thus, and other 
wrongs to the faid A. B. there did againft peace of our laid lord 

the king, and to the great damage of the faid A. B. ; and there- 
upon the faid Al B. by hi$ artorney, complains, that, [repeat- 

ing the fails complained of, and alfo the alia enormia^ with' the 
circumftances of time, quantity, and fums.j ■ 

[IN replevin the aflion being r^'zww^«r^<r/, or at leaft removed by Beglnnlij^ 
original writ, and being in its nature an aftioti of trefpafs the form dcclamio 
of the declaration therein is the fame as the laft precedent, whether 
in B. R. or in common pleas, with this only difference, that in 
replevin you ftate the defendant to have been {a\fummoned to aa- 
fwer, and not attached as in irefpafs. J 

(rtl Qy.— 'See Giibtrt’6 Law of DiArcfs and Replevin, 76* 


MIDDLESEX, to wit* A. B. executor of the laft will and 
teftament of G. H. deceafed, complains of O. P. being in thecuf- declarant 
tody of the marfhaU &c. 5 lor that whereas the faid O, P. hereto- 
foie, in the lifetime of the faid G. H. to wit, on, &c. was 
debted to the Lid G* H, in pounds of lawful. See, for, &c. " 

and being fo indebted he the faid O* P- in confuleration thereof, 
afterv/ards, in the lifetime of the faid G. IL to wit, on, &c. afore- 
faid, at, .See. aforefaid, undertook, &c. promifed the faid G. H. to 
pay him, &c. 

' V 

Yet the faid O, P. not regarding, See, but contriving, &c* toConclufij 
deceive and defraud the faid G. H. in his lifetime, and the laid 
A. B. as fuch executor as aforefaid fince his deceafe, hath not as 
yet paid, &c. either to the faid G. H. in his lifetime, orto the faid • 

A. B. as fuch executor as aforefaid, fince bis deceafe, (although to 
pay the fame he the faid O- P* was requefted as well by the fiiid \ 
G. H, in*his lifetime, to wit, on, &c. aforefaid, as by the faid < 
A. B, as fuch executqf- as aforefaW, fince his death, to wit, on>. , - 
&c* at, See, aforefaid j Jbut he fo to do hath hitherto wholly refufqd* 

^ ‘ ' and / ; 



AKO 

ftill refufes to pay the fame, or any part thereof, to the faidl 
A* B, as fuch executor as aforefaid, to the damage of the faid 
A. B. as fuch executor as aforefaid, of pounds, for which he 
brings his fuit, &c.; and he alfo brings into court here the letters 
teftamentary of the faid G* H. whereby it fully appears to the faid 
court here that the faid A. B. is executor of the laft will and tefta- 
mentpf the faid G. H. and hath adminiflration thereof, &c, 
[Add pledges, &c.] 

Wllfbn, i. where pbjnttfr dr- need not m^ike a profert of the letters pf 
tJriihig as jndeiifee of the arJininhiidtorof adminittnoGn, and the reafoDi, 

B. of a note p.iy4ble to him or order. 


ingofa MIDDLESEX, to wit. N. V. late of, &c. wsis to 

rtw. at anfwer unto A. B. cxcmiui of the l^il will and teftament of G. H. 
.an cx- dcceafed, in a pica of, Ax\ ; and thereupon the faid A. B. as fuch 
eas^^bv afotefaid, by X- Y. his aitoriiey, complains, &c. 

ion to [Concliifion fame as in B. R. adding a fimilar^rg/^rt of letters 
teifamentary, omitting pledges, &c.j 


pgofa MIDDIES EX", to wit. A. B,. complains of O. P. executor of 
ipn in the laji ivill and tHiument of G. i/. (<?) deccaled, being in the cu ftody, 
^ ‘ &c. in a (>Ka, ; for that w^hereas the faid G* H. in his lifetime 

iTbS* indebted, Ax Ac.; and being fo indebted he the faid G. IL 
‘afterwards, in his lifetime, Ac. undci took, &c. 

(a) That tin's is thff proper form 1 hough Yclv. 137 t. Brownl. 103. Gedolphin, 

' d<ffcrjlaifn be execut- r m hisewn wrong, 91. 93. Salk. 28; 
t'jiJf Coulter's cafe, 5. Co, 50. b. 31, a. 

on to Yet the faid G. H. in his lifetime, and *^he faid O. P» as fuch 
executor as aforefaid, fince his death, not regarding the faid feve- 
ral promifes, Ac. cf the faid G. H. fo by him in manner and form 
aforclaid made, but contriving, Ac. have not, nor hath either of 
them as yet paid, Ac. to the laid A. B- (although to pay the fame 
the faid G* H. in his lifetime, to wit, on, Ac. at, Ac. ^iforefaid, 
and the faid O- P* as luch executor as aforefaid, fince his death, to 
wdt, OP, Ac; at, Ac. wxrc refpefiivcly requelied by the faid A. 13, 
but they lc> to do have, and each of them hath hitherto wholly re- 
fufed, and the faid O* F. as fuch executor at aforcfiid, ftill refufes 
to pay the Lme cr any part thereof, to the faid A B. to the damager 
of the Lid A. B* of pounds, for w^hlch he brings his fuit, Ac. 


/Wff Coilolphln. 9153 fporf tfradjrg 
on ti*e li3b:hry of txicutoii in tb-.i owu 
wiong. 

forms of pleading ate very cllf- 
fercOt where a perfon is charged as ex- 
tfptor, .lUd witen perfun^Py. the 


cafe he is nauicd executor in the be. 
ginning of tlte declaration, and after* 
wards ilattd 10 be I'Mblc as executor, and 
thepromifes -allcdgcd to hayp been made 
as executor f but in the fatter cafe he is 
Cenvp. Rtp. ^192^ 

MID- 



„ CONGIilTSiQNS ' Aup '.A^Ait^sT , 

MIDDLESEX, to wit. C. D.lateof, &c. executor of 
Jjift will and teftament of G, H. dcceafcd, was attached to anfwer 
?into A. B. in a plea of, &c. nd thereupon the Lid A. B. by his ^intt an; 
attorney, complJiins, &C. . ' ccutor,.ih i 

' byQtigtn:^, 

[Conclufion fanic as in R. B. only omitting pledges, &€.] Concilafioi 

ditto. ^ 

MIDDLESEX, to wit. A. B. adminiftrator of all and fingu« Begimiitig 
lar the goods and chattels, rights and credits, which were of ib-ctaraiio^ 
G. H. deceafed, at the time of his death, who died inteftate, 
complains of V. W, being, &c. ; for that whereas the fard V. W. 
heretofore, in tlie lifetime of the laid G. H. to wir, on, &c. at, j,y 
&c. was indebted, he the Lid V. W. in confideration thereof, 
afterwards, in the lifetimfe of the faid G. H. to wit, on, &c. at. 

See, aforefaid, undertook and faithfully pronl^ifed the faid G- H. to 
pay him, 8cc. 

Yet the faid G. H. not regarding. See, but contriving, See, to Corfelu:fi<^ 
deceive and defraud the faid G. H. in his lifetime, and the faid 
A. B. as fuch adminiftrator as aforefaid, fuice the death of the faid 
G. FL (to which faid A. B. adminiftnitor of all and Angular the 
goods and chattels, rights and credits, which v/erc of the faid 
G. IL at the time of his dcccafe, was by , by divine provideixre 
archbifliop of Canterbury, primate of all England, and metropoli- 
tan, on the day of , in the year of (iur Lord [the date of 
the letters of adminiflration], at, &c. aforefaid, in due form of 
law committed) hath not as yet paid, &c. either to.the faid G. H, 
in his lifetime or to the faid A* B, adminiftrator as aforefaid, fince 
his dcccafe, (although fo to do be the faid V. W. was rtquelied by 
the faid G. H. in his lifetime, to wit, on the faid day of , 
in the year aforefaid, and4>y the faid A* B. as fuch admmiftratoi^ 
as aforefaid, fince the dci^h of the faid G- H. to wit, on, &c. and 
often afterwards, to at, &c. aforefaid; but he fo to do hath 
liiiherto wholly refufed, and Hill refufes to pay the fame, or any 
part thereof to the faid A, B. adminiftrator as aforefaid, to the faid 
A. B. as fuch adminitfrator as aforefaid his damage of pounds, 
for which he brings his fuit, &c. ; and he alfo brings into court 
here the letteis of adminiftratiou of the faid archbifhop, which 
fufficicntly teftify tt> the court here the granting of the adminiftra- 
tioh aforefaid to the (aid A. B, the date whereof is the day and 
year in that behalf above-mentioned. Pledges, &c. 

{a') In an a^Jilion of debt by ad- wheie made fo, beenufe he may be- ^ 
miuiitrator he* muft fliew whtre ad* cxecxiiorof his own wicjot;-. 35 H. ^ 
ndnilliation xvas commuted, ultier of Heailfs JMa?;iins of rieudmJ! 
an executor; foi h< ntctl not flwiw 

MIDDLESEX, to wit. V. W. late of, &c. was attached tb Beglnnj^ 
anfwcr unto P. Qi adtpiniflrator of all and lingular the goods and-jfeeJar^tw 
chattels, riahts and credits. Which were of K. L. deceakcL at tht-' 






ibllSir .AijItiSfmATOR, ■’ 


. -1'' ' ’,' " .’■f 

time of his death, who died inteftate, in a plea 0f, &:ci; and there- 
upon the faid, P. Q; as fuch admuiiftrator as aforefaid, by V* U# 
his attoracyj complains, &c. 







Ing of ^ 
4tton 
an ad* 
i^tor, in 
ocC. P. 


{^onclufion fame as in B. R. adding a ftmilar profert and con^K 
clojfion to ditto of the letters of udminiftration, omitting the 

pledges, &€•]' 


[THE beginnings and endings of declarations againft ^mini- 
ftrators are the fame both in R. and C. P. as thofe againft ex- 
ecutors in the refpe^tive courts, only fubflituting the defeription, 
adminlftrator of all the fingular the goods and chattels, rights 
and credits which were of G. H, dcceafed, at the time of his death, 
who died ipteftate/* inftead of executonof the laft will and tefta* 
mentof G, H* dcceafed. 


It i$ fiiHiaent in B. R* to deferibe 
defendant as adniinlQrator without 
ipecially avening tl»e adminlft* alien 
was* committed, 8td qu. in C. P. 
Vide i.Vent, S4.J 2. Ld.Raym. 15U | 
2. Stra. 781. 

For the reafon, 5. WilC i.f as 
to the manner and form of gi anting 
adminirtratlon in all cafes by theeccle- 
court. Vide VVanktoid and 
Wankford, Salk. 299. 

There are leveral forts of admini- 
ftration befidcs adminlftrailons of 
goods and chattels of the inteftale, 
via*, adminlllration of the goods, ^c. 
(of a dcceafed perfbp) uh the will 
annexed^ which is coinni'ttcd when a 
man makes a wlil wiihout appointing 
an cjcecutor, or when he appoints an 
cJcccutor who dies before lutn or refufes 
to There is likewife an^a lmini- 
iVration of the goods of a pci fen de- 
ceiifed during the m'moriiyof another, 
(a) An ^Jmir^iprator duravtc mindre 
detau of an adtnmjlratnx may a 6\ and fuc 
till the perfon in whofe light he aGs be 


which is committed when the next 
of kin is not of proper age to take the 
probate of the will or the adminiftration 
of the iiitcftaie. Theie are aUb other 
kinds of adnikiillration, in all which 
the beginning of the declaration varies 
according to the faff, and if the ad- 
miniffraiion be granted during a li# 
mited time, or br a particular pur- 
pofe, you mull in the coiiclufion of 
the dt'claiation aver that the time is 
not expired, or the purpofe execiite<i, 
for which the adminiftration is granted,. 
The following is the averment to be 
anhexed to a declaration at the fuit of 
ail admlnijir^itor durant€ tninore 
which will give feme idea of the red, 
witlji this, that the faid A. B. will 
rify that the laid Z. 7 .. is ftill within 
the agte of fa) feventcen years, to 
wit, of the age of years and no 
more, to wit, at, $cc. afarefaid, 

of the age of twenty. one years, i, Salk. 

5 and therefore in fuch cafe the aver- 
ment muft vary accordingly. 


Jion at 
infant, 


MIDDLESEX, to wit. A.B. by E., F. who is admitted by the 
court of our lord the king, before th^ kitig himfclf, l?ere to. 
fecute for the faid A. 'B. who is an infarifWitniA the' age of tweoy^- 
tune-yeafs, as the next friend of the faid A, B.. complains of C*D. 
being in the cuftody, &c. Fledges. 


Cl >J^tpDLESEX, to wit. C. D. late of,' &c. was attached to 
urko A. B. in a plea of, Stc. and thereupon the faid A#B. 
If.h¥hrilby E, who is admitted by the coun here to orofecatc foi' the 



ANP PROCEEDINGS by INFANTS. ’ ' " 

faW A. B. ^ho is an infant within the age of twenty-one yeat^, 
as the next friend of the laid A, B* complains, &c. Omit 
pledges, &c« 

The rcafati of the two liiil forms is friend, and the preparatory proceeding 
becaufe an infant cannot maLe an au is by petition as follows; 
torney, but mnft fuc by his next 


T0 the right honourable lord chief juftlce of his majefty's 
court of , the humble petition of 
Sheweth, 

That your petitioner having lately brought £in a^bion againfl: The 
one C. D. [This to be omitted in K. B.] hip of in the county 
of > in a plea of trcfpafs on the cafe, (as it is) and that your ^ 

petitjpner being an infant within the ag"e of twenty^one years, to thcrlnfe^ 
wit, of the age of years and no more, your petitioner there- C, P, 
fore moft humbly prays your lordfhip to admit him to profecute 
the faid action by E. F- of your petitioner’s next friend; and 
your petitioner fcaii ever pray. A, B. 






[Under the above petition the following agreement mull be 
written.] 

1 AM defirous, and do hereby agree, that A. B. of in the 
county of in the petition above named, may be admitted to 
profecute this ^ion by me as his next friend, according to the 
^ above petitionjand I do hereby promife and agree pay all cofts 






proejbein A 
pay 


ft hand this , day of 17 

To fupport the infant’s petition the 
(C following ulHdavit mult be, made by 
^ ioniC pciibii who faw the infant fi^n 

In the King’s Bench 
P. P, of in the county of 


^ e jjQ . ^ 

that fhall or nify happen for or on account thereof^ Witnefs 


E. F, 

the petition, and the froebdn ami fign 
the agreement* 

, maketh oath and faith, that 
on the day of , A* D. A. B. of , did (ubferibe his 
name to the petition hereunto annexed in this deponent’s prefence, 
and thaf "on the day and year aforefaid, E. F. did fubferibe his 
name to the eonfent and agreement written below the faid petition 
hereunto annexed in the prefence of this deponent. P. 

S*.,o.ta. , . ^ 

u, and 13. W. 3. c, 3. ; in proceeding Of v . 
by 01 iginal the ^rartipe is the fame as in 
other cales, with the additions only of memberl| 
delendani’s title, or addition followed 
by ihele wardsin awenthells 
of but the 

thereon being by fummons, - thC 
daratioti llate^, that defendant 
Summoned in all cafes^ and m 



Jpon which the jiidge*s clerk makes 
an admllHon, and the judge ligns it, 
and you declare in form amrefaid . 

Peers, and members of the Itoufe of 
conjmons, may be proceeded again ft 
aitbtr ifj ari£mai w hy hUl ; the former 
was the only mode of proceeding at 
common law; the latter cahte in by 






FOkMS OF t>E€LARATlONS acaikst PEERS, &c.- 


that he w^$ mmhed to anfwcr. In 
concJtjdInff tleciarattons againft 
you omit uic charge of and deceit ^ 
»s the infertiou of it would incur a 
breach. of pririlege. In proceeding 
hiU'x\io forms arc as belovr: 

Iriih p«ers» as fuch have no prlvi- 
* kge» but are fued as other per{bn$i or 
' you ftilc them A- B. efquiiJi^ com- 
Irioniy called , in the kingdom of 
Ireland* 


The privilege of parliament extends 
to all peers» whether Englifli or Scotch^ 
and to pecrelTes, whether by birth or 
marriage# alfo to nicmlxiis of the , 
lower houfe; but IriOi peers, and 
members of the Irifh houfe of com^ 
mons, as fuch, have not this privi- 
lege, nor peerefies by marriage, whd 
afterwards iiitcrnfiaiTy with . com- 
moners* 


of MIDDLESEX, to wit* A* B. complains of the fight honour-* 
a able George lord^ &c. (or of C. D. efquire, having privilege 
Ig^mber qf parliameht) 4 for that whereas, kc* yet the faid, &c. n(ft re- 
gardlngy Uc. but contriving-^ [This muft be omitted in a bilj 
* for declaration againft a peer] hath not, &c. &c* &c. to the da- 
jmage of the feid A* B. of pounds, and thereupon he prays re-* 
to lief and his majefty^s procefs to he made to him againft faid, &c. 

according to the form of the iiaiure in fuch cafe made and provide 
, ed 5 and it i$ granted him, &c* Fledges, hCi 


In declaring on this bill you omit 
the jn'ayer at the end of ii, but in 
pther refpe^ls the ducI.iiMtion is en- 
tirely conformable to the bill, which 

L 


never ftaies defendant to be in the 
cuftody of the marfliab Vide Say, Rep* 
63. 64, 


To the jiiftices of our lord the king of the.bench* ^ 

, of a MIDDLESEX, to wit. A* B, by C. D. complains of the A 
^ right hotwurable, i^c. (or G. H. efquire,) having privilege of * 
parliament, of a plea of trefpafs on tj?e cafe, &c. ; for th^ 

% as? *40! to llte bilMh the^Jotfnltdh^lteS fS 

^ liiat in K. B. Fide ftipi a, ] 


Hilary Term, George III. 

BE it remembered^ that on in this fame term caifte here 
Hinto court A- B* by his attorney, and brought here into court 
^^^is certain bill agajfift the right honourable, &c. (or E. F. efq*) 

and, Richard Roe, the tenor nf which faid bill follows in thefc 
words, that is to fay, [Hero copy the bill ve^'bawn^ omitting the 
pledges.] ' 


to Yet theTai(Ji^defcndant not regarding bis faid feveral promifes 
^ '^a^^d undertakings fo by him made in this behalf as aforelaid, but 


unqerraicings 10 oy mm macie in tms oenair as aforeiaia, out 
* contriving, and fraudulently intending tr^ftily and fubtilly 

e. deceive and defraud thp faid V. T*.- KF*f/\riai iitt r..^L 1 — -i- 




rupt as aforefaid, and the faLd plaintiff* as fuch aflignce as aforefaid 
fince hath not as yet paid the faid fevcral fuqas of money in thofe 
promifes and undertakings mentioned, or any, or either of themv 
or any part thereof* cither to the faid V. L. before he became 
. fuch bankrupt as aforefaid, or to the faid plaintiff as fuch affignee 
P'as aforefaid fince, (although to do this defendant was requefted 
I bylthe faid V. L, before he became fuch bankrupt as aforefaid, to 
L wit, on the day and year aforefaid, and afterwards, to wit, 
* at, aforefaid, and by faid plaintiff as fWh affignee as aforefaid, 
fince the faid V. L. became fuch bankrupt as aforefaid, to wit, 
on the day of , A. D. and often, both before and af- 
terwards, to wit, at, &c. aforefaid), but he the faid defendant to 
pay the fame, or any part thereof hath always wholly refufed, and 
he doth flill refufe to pay the fame or any part thereof to the faid 
plaintiff as fuch affignee as aforefaid his- damages of pounds, 
for which he Jirings hisfuit, &c. If in B. R. add pledges. 


Yet the faid W. (the inteftate) in his lifetime, and the faid R.‘ 
adminiftratrix as aforefaid, after the death of the (liid W. and 
before her intermarriage with the fuJ P. and the faid,?. and R. 
his wife, adminiftratrix as aforefaid, fince their intermarriage, not 
regarding the faid federal promifes, &c. of the faid W. in his life* 
time, but contriving, &c. to defraud the faid E. (plaintiff’s tefo 
tator) in his lifetime, and the faid plaintiff, executor as aforefaid, 
lince his death, in this rcfpcfl: have not, nor hath either of them 
paid, &c. (although fo to do the faid W. in his lifetime, and thei 
faid R. fince his death, and before her intermarriage with the faid 
P. and the faid P. and R. adminiftratrix as aforefaid, fince their 
intermarriage were often requefted by the laid E. in his lifetime, 

on, &c. and often afterwards, to wit, at, aforefaid), buf 
they, or either of them, to pay the fame or any part thereof, have 
and each of them hath hitherto wholly refuied ; and the (aid P. 
and R, ftill refufe to the faid plaintiff, executor as aforefaid, his 
damage of forty pounds, for which he brings his fuit, ; aiu 
he alfo brings into court here, &c. (Profert of letters celU- 
mentary.) 

Yet the Taid A, (the inteftate) in his lifetime, and the faid C, and 
B. his wife, adminiftratrix as aforefaid fince his death, not regard- 
ing the (kid feveral promilcs, 8cc. of the faid A. fo by him made as an 
aforefaid, but contriving, &c. ‘have; not, nor hath either of them frisc 
as yet paid the faid feveral fums of money, or any part thereof, to 
the faid plaintiff, (although fo to do the faid A. in his lifetime, to 
•wit, on, &c. and the faid C‘ and B. his w*fe, admiuillktrix as ’ v 

aforpfaid fince his death, to wit, on, &c. and often afterwards 
were refpedtively requefted by the fajd plaintiff’, to at, he. 
aforefaid), but the faid A. in fiis lifetime, and the faid C. and H- 
his wifo^ adminiftratrix as aforefaid fince his dwth, have and each 



DEGiARATfOHS.^BEOlNNINGS aWd CONCLUSIONS. 

of them hath wholly refufed, and the faid 'C. and B, his wife, ad- 
miniftratrix aforefaid, ftill refufc fo to do to the faid plaintiff his 
damages of, 6tc. fuit, iScc, 


of a A. complains of C, D. being la the cuftody, kc, in a 
of trefpafsOn the cafe, &c.; for that whereas the faid C. D. toge*- 
with one E«B\^teof, Bzc. partner with the faid C. D- 
which faid E. F. waRnd is now in due manner outlawed in the 
other court pf ,our lord the icing before his jufticcs at Weftminffer, 
out- [th^ himfelf at Wcjhmnfter'\ on the day of A. D. 

► to wit, at, ^c. were indebted to the faid A. B. rn pounds of 
lawful, for divers goods, wares, and ‘ merchandizes by the 
faid A. B. before that time fold^nd delivered to the Ltd C. D. and 
E, F. who, kc. at their fpecial inflancc and requeii:, and being 
fo indebted, they the Lid C. D. and E. F, who, copfide- 

rhereof, Ac. undertook, &c. S^iroHum meruit accordingly. 

, ’ ' Yet the Lid defendant and E. F. who, fe. before, and the 

^ faid defendant fince the laid outlawry was had not regarding, See. 
^ but contriving, &c. have not, nor hath cither of them paid, Src. 
H (although fo to do the faid defendant and F. F. vifho, &c. before 
the faid outlawry was fo had were, ajid each of them was often 
^times lequcfled, and the faid defendant fince the faid outlawry 
r was had hath been requelicd by the faid plaintilF, to wit, on, &c, 
'and often afterwards, to wit,^ at, &c, aforej'aid), but they lo 
j^pay the fame or any part thereof to the faid plaintiff have and 
each of them hath hitherto wholly refuled, and the fdd defendant 
4# ftill doth refufe, to wit, at, kc. aforciaid. Damages, fuit, he. 

4l£», 

.lining of a MIDDLESEX, to Wit: John Ewen, Thomas Bedford, and 
i^^ration at Sanuiel Thompfon, (which faid 'Tho^-nas and Samuel are lurviv- 
A. and liggaffignees of the efface and efftfe ofRichard ismith, a bankrupt, 
Within the true intent and meaning of the feveral ffalutcs made 
f'^nd now in force concernings bankrupts, fome or one of them) 
l^i^ame ** bank^ Edward Hollis being in the cuffody of, he. in a plea 
^ ^ti|iw aftt:r the of trcdjpais on the cafe, he. ; for that whereas the faid defendant 
h^^d ac bi fore the faid R, Smith becafffe a bankrupt as aforeiuid, to wit, 
on, &c. was indebtedro the faid John and K, Smith in the fum of 
of lawful, &c. for a certain quantity of coppice, un- 
der, and other wood, by the laid John and the faid Richard Smith 
before that tirticthen before Ibid to the faid defendant, and by him 
the faid deffndaiit before that time, and there had, received^ and 
taken according to the terms of the aforefaid falc thereof, and at 
Eis fpecjal inftance and requeffj and being fo indebted, he the 
faid defeud«^t in confequence thereof, afterwards and before the 
faid Richai^Smiih became a bankrupt as aforefaid, to wit, on, 
&c* &c. undertook and faithfully prornifed the faid John and Ri- 


chard Smith to pay, he. 


[As ulual then add counts for goods 

lnld> 



beginnings, ate, A'oAmsT BRlSbNERS.— 

fold, &c. work and labour, &Cv®oney had and received, and 
account ftated* 3 :* 

Yet the faid defendant not regarding, &c. but contriving, Conclufiad;-, 
to deceive and defraud, as well the faid John and Richard Smith, 
before the faid Richard Smith became fuch, bankrupt as aforefaid, 
as alfo the faid John, Thomas, and Samuel, together with one . ’ : 

: deceafed, (who in his lifetime, ^d at , the time of his,^ ; 

death was joint affignee with them the faid Thomas and Samuel 
of the eftate and efFeftS of the faid John Smith) fincte the feid 
Richard Smith became a bankrupt as aforefaid in, this behalf, hath 
not paid the faid feveral fums of money, ,&c. cither to the (d\i 
John and Richard Smith, or eithei^f them, before the faid Ri-‘ ' 

char^ Smith became fuch bankrupt as aforefaid, or to the faid « 
Thomas, Samuel, and , deceafed, or any, or dither of them 
fi nee the fai*# Richard Smith became fuch bankrupt as aforefaid, 

(although, See, by, &c, before the faid Richard Smith became bank- reoutftii 
rupt as aforefaid, to wit, on the day and year aforefaid, and often ^ , ! 
afterwards, as alfb by the faid John, Thomas, and Samuel, an^ , ■; 

fincc thefiid Richard Smith fo became bankrupt, to, wit, at, &c. ■ 

aforefaid), but he to pay the fame or any part thereof hath hitherto 
wholly refufed, and ftill refutes to pay the famefo the faid Johoi^ 

Thomas, and Sainuei, to the damage of the faid John, Thomas, ^ 

and Samuel of fifty pounds, for which they bring their fait, &c. 

Pledges, &c. ' ' 



A. B. complains of C. D. being in the cuftody of the Oieriff of Bcgmnmg 
the cougty of * by virtue of a latitat ifluing out of the court *lpcfaraition 
bf our lord the'k^, before the king himielf here at the fuit 
the faid A,. B. ^nd returnable before our faid lord the king at 
Weftminfter, in a plea of» &c. ActA i 

Vide 4. und 5, W. and M, ch« 21,; »nd i. WUC 119. Impcy^s Pracdc«> 

' ' " 'I'" 


A. B. complains of C. D. being in the cuftody of the marlhal of Bcjlmimg’fl 
the Marlhalfea of our lord the now king, before the king himfelf, 
and G* H. being a prifoner in the cuftody of H* T* efquire, flie- 
riff of the county palatine of Lancaftcr, by virjueof a writ tfie i) 

^titat iffuing put of the court of our faid Ibrd the king, before the in cufttKiy.oi 
I'king himfelf here at the fuit of the faid A. B. and returnable Sheriff < otM 
before our faid lord the king at Weftminfter, on, Stc. dire£led 
to the ^ancellor of the county palatine of Lancafter, or to - 
deputyThere, and by virtue of a writ and mandate of pur faid lord 
the king, under the feal of the faid county palatine W Lancafter, 
direfted to the Oicriff of the faid county palatine of Lancafter, at t md 
thefuitof thefaid A. B. ofarieaoft 'M - 



Vot, X. 



'‘beginnings,— CO^CL iySldNS—ADxVllNlSTRATOi?^ 

' Eailcr Tcrfti', ij2. Geo* III. 

|«fi*ratian at L0ND®N, to wif, James Miller, adnumftratojr, of all and 
feofan idmi- i-j^e good?, chattels^ and credits which were of George 

attor^ Wilhart, dcceafed, at the time of hh death, who died inteftate, 

' for the life and benefit of John Wiihart, George Wifbart, the 

. nephews, and Jane Wi (hart the niece, and only next of kin of 

' ; ^ George Wifhart deceafed, complains of Sobbe, otheryyifo 

Hobby,, (who was with procefs by the name of Hobby), 

being, ifee. in a plea of trefpufs on the cafe, &c* ; for that whereas. 
[Sec. counts for money had and received, rnoncy lent, money laid 
, 6ut, and an account {fated, See, in the lifetime of the jnteftgtej, 
yet the faid defendant not regarding his faid feveral promifes and 
undertakings fo by him in n^ginner and form as aforefald made, 
but contfivihg, Sic, to deceive, &c. the faid inteifate in his life- 
time, and the faid plaintiff, „(b> whom as the lawful attorney of 
the ftid' John Wiihart, George Wifiiart, and Jane JVifhart, the 
jnpxt of kin of the faid (inteffate), adminiftrationof all and fingular 
the goods, and chattels, rights and credits which were of the faid 
inteftate tleceafed, for the ufc and benefit of the faid John WiQiart, 
iSeorge Wifbart, and Jane Wifhart, his next of kin as afnrefiid 
by Brederick, by divine providuice, ^c, on the eleventh day of 
February^ A. D. lyB?,, at T,ondon, 8cc, aforefald, in due form 
Vif law comrnitteu) after his death, hath not as yet paid the faid 
feVeral fums of money in the promiies and undertakings rcfpec- 
tively mentioned, or any, or either of them, or any part thereof, 

, cither to the faid inteilate in his lifetime, or to the laid J, H. ;u)« 
niioiftrator as aforefsid, or to the laid John Wifhart, ("jeorge 
Wifhart, and Jane Wiihart, the next of kin of the faid (intcitate) 
or any, or either of them fiacc his de?i th, (although to pay the fime 
he the faid defendant was reiiuclfcd by the faid (inteflatc) in hi$ 
lifetime, to wdt, on the aforefaid day of , and often aG 
terwards, to wit, at, A-'c* aforefaid, and by the faid plaintiff, ad- 
miniffraior as aforefaid fince the deceaf^ of the (aid intefiate, to 
oh^ ‘&c. and often afterwards, to wit, at, &c* aforefaid), 

. but he to pay the fame, or any part thereof, hath always wholly 
refufed, ;md ftiH refufes to pay the fiime, or any part thereof to 
the faid plaintiff, adminiftratbr in form aforefaid to the faid plains 
tiff, as fuch adminiftrator as aforefaid, his damages of one hun* 
dred pounds, for which he brings his fuit, &c. j and he alfo brings 
into court here the letters of adminiftration of the faid archbifhop*. 
bearing date the day and year aforefaid in that behalf above mepi ^ 
tioned, whereby the granting of the adniiftratioa aforefaid to him 
the faid plaintiff is fuiScienuy teftified and (hewn to the court 
here, &c\ Pledges, &c. 


iwnifif ef a , — "t o Wit. C, D. by virtue of his majefty’s writ of 

' Was attached to aixjWer*A. Bt of a plea of trclpafs upon 
the caie to the damage pf the faid Ai 3* ten pounds, and the 
; pledges to profccute arc John Doc aufd Richard. Roe y md where- 



ASSIGNEES OF BANKRUPTS— ADMINISTRATOR-^, 

upon the faid (plaintiff) by E. F.his attorney complains j for that 
U’hereas the fatd defendant, on, &c, at, §cc^ and within the 
jurifdiitioix of this court Was indebted, &c. Omit pledges* 



WILLIAM WITTER, late of the ptfifh of Saint M^ry-IerBeginubi: ofTj 
bone, in the county of Middlefex, efqdire, was futnmoned to ^ 

fwerlfaac Walker, Francis Newton, and John Colvill, 
of the eftate and effedh of Samuel Bean, a bankrupt, within S 

true intent and meaning of the ftatutes made and provided and now orfginjiJ in Elt; 
in force concerning banlcrupts; and,PolIln Mackenzie, Thomas at 
Bell, and Alexaiider Grant, affignei?^ of the eftafe and effe<9s 
Lewis Cuthbert, a bankrupt, &c, that he' render to them 
hundred and ninety-four pounds eight {hillings and fourpence of furviv^aWfd^ 
lawful money of Great Britain, which he owes to and unjuftly who died 
detains from them i for that whereas the faid Samuel Lewis, and 
aWb one David Bean, fitice deceafed, in the lifetime of the' faid 
David, and which faid David afterwards and before the faid Sa^ 
muel and Lewis became bankrupts died, and the faid Samuel, and 
Lewis furvived him, to wit, at, See, herctotgre, to wit, on, &c. • 

at, &c\ [Go on with declaratory part,] ^ 

And that neither the fa}d Samuel Lewis and David, or either 
them, in the lifetime of the faid David, nor the' faid Samuel 
Lewis, or cither of them, fince his deceafe, nor the- faid Ifaac, Doue 

Francis, Collin, Thomas, and Alexander, as afiignees as afore- gep. fo* u 
laid, or either of them, have obtained cxecutionH(i>f the aforefaid 
judgment, and the faid *lfaac, Francis, John, Collin, T'homas, 
and Alexander In fa<5t fay, thatthedebt, cofts, and charges. afore- - / 

iaid recovered as aforefaid, amount to a large fum of money, to ' ; v, 

wit, to the fum of one hundred and fifty-eight pounds eight foil- . ' 

lings and ninepence of lawful money of Great Britain, that is to * 

lay, at Weftniinlter, in the faid county of Middlefex, whereby ‘ 
an adlion hath accrued to the faid Ifaac, Francis, John, Collin, 
and Alexander, to demand and have of and from the faid William , / ' 

the faid fum of one hundred and fifty^eight pounds eight fhillings 
and ninepence of like lawful money of Great Britain, parcel of 
the faid fum of five hundred and mnety-four pounds eight fhillings 
and fourpence above demanded* 


IvANC ASHIRE» to John Leach, Ute of in the coun- Beginning 

ty of Lancafter, yeoman, was attached to anfwer John Smith, andcondufi^n ofri 
Mary hU wife, which fold Mary is adminiftrajtrix of all and fm- 
gular the goods, chattels, and credits whi^a were of 
Smith at the time of his death, who died mteffate, the late 
band of the faid Mary, in a plea of trefpafs on the cafe, &c- and^;hud)i® ^ 
whereupon the faid John and |0faryi the faid Mary b^ing 



|!'|88 CoVcLusioKs-^AGAiNST Particular Persons— 

" admihiftratrijc as afarefaid, by Thomas M wr s th«ir attorney cotn- 

pkfn,^ that Whereas^ &c. [Go on with the declaratory part.] 

Yet th<? fa id defendant not regarding his (aid fevera! promifes 
^nd undertakings fo by him made as aforefaid* but contriving and 
fraudulently intending craftily and fubtilly to deceive and defraud, 
as weft the faid James Smith in his lifetime, as the faid Mary, ad- 
minifttatii-t aS aforefaid after his dcceafe (to which the faid Mary 
before her intermarriage ,wdth the faid John, adminiftration of aH 
. and fingulaf the goods, chattels, and credits which were of the 
faid Jofeph Smith, deceafed, at the time of his death was by 
6 n the day pf in the: year of Our Lord 1788, to wit, at 
Prefton afdrekid, in the county aforefaid, in due form of law 
committed), as alfo the faid John and Mary (as the faid Mary is 
admiriiftratrix in form aforefaid, fince their intermarriage in this 
behalf hath riot as yet paid the faid feveral fums of money jn thofe 
promifes and undertakings, or any, or either of th^m, or 
part thereof, either to the faid Jofeph Smith in his lifetime, 
to the faid JMary, adminiftratrix as aforefaid finCe his death, before 
her intermarriage with the faid John, nor to the faid John and 
Mary, or either of^hem fince their intermarriage, (although to 
pay the fame the faid Jlefendant was requefted by the faid Jofeph 
^Smith in his lifetime^ to wit, on the day and year firft above 
mentioned ; and by the (aid John and Mary, fince the death of the 
faid Jofeph Smith, and fince the intermarriage between the faid 
John and Mary, to wit, on the firft day of Februai:y, in the year 
of Our Lord 1789, and often afterwards, to wit, at Prefton afore- 
' faid, ill the cdUnty aforefaid), but he to pay the fame hath alto- 
gether refiifcd, and ftill refufes to pay the fame tp the faid John 
and Mary, t6 the damage of the faid John and Mary, (as the 
faid Mary is fuch adminiftratrix as aforefaid of fifty# pounds), and 
therefore they bring their fuit, &c. ; and they bring into court 
here the letters of adminiftration of the faid archbilhop, which 
.. fufficiently teftify to the court here the granting of the admini- 
ftration aforefaid to the faid Mary, the date whereof is the day and 
year iri that behaif abovemlntioncd. 


Hilary Term, 26. Geo. Ill, 

for crU LONDCN, to wit. If Jofeph Clarke, Thomas Rigge, and 
UiM Jn B. K.Johh Crompton make you fee urp^ J^q* . then put by fureiies and 
in cafe upon fsif^ pledges Henry Cruger, late oCj^ndon, efquire, (he having 
propnfes againtl Thbmas Thomas Mullet, late 

pariiamenr and Londori, merchants, that they be before us in fifteen days 
Lmtrwn peribn of Saint Hilary^ wherefoeyer We ihali then be in England, to 
Ihewi for that whereas, &c. 

Trinity Term, 4. Geo. III. 

feiU ,»gain<t a To the juft ices of the lord the king of the bench, 
jnoinitroir^r- DORSE fSHii^E, tp wit. Grace Lam 1 >ert, widow, byMi- 
^ chael: Barber, her attorney, complains of Michael Uawey, cfq. . 

4 ■ (tHe 



Member* of pARiiAMErtT— AtTja|ti6iriKs~lNrA.NTs— '■ 

(the fame Michael Hawey having privilege of parliament) in a pJci 
that he retidcr to her ' pounds oJf lawful mpitcy, of Gtrat Britain^ 
which hedwcsto> and nnjuftly detainst from her, &c. for that, to 
mti thiit whereas the faid Michad *Ha^ey^on the third day of 
April, intheyeaeojf Our Lord 1767, at Sbeftorne, in the county 
aforefeid, by certain writing -obligatory, fcalcd with his fcal, 
acknowledged himfdf to be held and firmly bound to the faid 
Grace in the faid pounds, to be paid to the faid Grape when- 
ever the faid M. H* (h'ould be thereunto required; nevcrthelefs 
the aforefaid M. H. (although often required) hath not rendered 
to the faid Grace the (aid pounds, but to render the fame he 
hath hitherto altogether refufed, and ftill doth refufe, whereupon 
the faid Grace faith (he is injured, and hath damages to twenty 
pounds; and therefore Ihe prays relief, &c# and thereupon the 
faid Grace alfo prays the procefs of our, lord the king, according 
to the form of the fialute in fuch cafe made and provided; and 
the fame may be therefore made out for her, and it is granted, See*- 

CJohnDoe, 

Pledges, &c. ) and 

Roe.. I 



Trinity Term, 8. Geo. Ill; 

MIDDLESEX, to wit. A. B. by D. his attorney, com* Procerdinjt * , 4 
plains of C- D. one, &c. [So on as in other declarations to the againit au 
end], but there mull be a memorandum in the ifluc and imparl- "®>'* ' 

ance, if any be had. 

In the Common Pleas at Wcftmlnfter. 

C A- B. pjaintiff^ 

Bctw^ccn < and 

^C-D.one, &c. defendant. 

TAKE notice, that a bill thisprefent Hilary term is filed ag^nn/l 
you in Mr. Prothonotary Dickens's office, at fuit of the plaintilF 
above named, in an acSion of debt ^upon bond to the damage of 
twenty, pounds, and unlcfs you appear thereto in four days a 
forejudger will be entered againft you. Dated the day of 
1:67. 

JOHN SHEPHARD, gentleman, is admitted to profecuteand Adipim^jn 
defend for Thomas Slaughter, who is within the age of twenty-one Mnd ’> 
years, all and all manner of aftiohs, fuits, ^nd controverfics where- 
foCver in the court of the lor etheking before the kin<r himfclf,,as " 
the next friend and giiardiar of the faid Thomas Slaughter during 
bis minority. , - 

Admitted tenth of May 1764, by me, J. Deknisok* 


Cc3 


to 



5(6 Forms.— Prisoner’s Discharge — ^Warrant of Attorney — 

To John Afhtni^, efquiro, JVIarfhall of the King’s Bench, 
.^ithority to THESE are to c 3 cTire and authorize you to difcharge out of 
matfhal of your cuftody the body of John Shore, efquire, notwithftanding 
it K. B. account, judgment, or execution he (lands charged with 

^of doing this^fhall be your fuftU 

iftody. cient warrant. Witnefs my hand this day of , 1749. 

K« W. attorney for the plaintiff- 

' To Mi*. P* P. and M. M. gentlemen, attnrnies of his majefly’s 
court of K, B. at Wfdmmfter, jointly and fcverally, or to any 
other attorney of the fame court. 

»olmfy^o°con• THESE arc to delirc and authorize you the attornies above 
isjudgiDcntin named, or either of you, or any other attorney of the faid court 
of king’s bench at VVelftninfler, to appear for one John Harris, 
of New North (Irejt, ucc. in the fame county, as of laft Hilary 
term, Eafier term next, or of any other fubfequent term, and 
then and there to receive a declaration for me in an action of tref- 
pafs and ejectment, at fuit of John Doe, for two mefl'uages, two 
cottages, dwelling houfes, two orchards, two gardens, ten 
acres of land, ten acres of meadow, and ten acres of paf||»re 
ground, with the appurtenances, in the parilh of Pilton, in the 
county of Somerfet, which Edward Parker, of Roll’s Buildings, 
Fetter lane, London, upon the day of the date hereof at 
Pilton aforefaid, did dernif'e to the And John Doe and hLs aifigns 
for the term of feven years, to commence from the day next before 
the day of the date hereof, and thereupon to corllefs the fame ac- 
tion, or elfe to fuifer judgment by default, or other wife to pafs 
therein, for the fuid John Doe to recover againfl me his term yet 
to come of awd in the faid mefluages, cottages, jor dwelling 
houfes, lands and tenements, with the appurtenances, and to be 
therein forthwith entered up upon record, and for your fo doing 
this (lull be to yon, or cither of you, or aT'iy other attornies as 
aforefaid, yours, his, their, or any of them, fuflicient warrant ; 
in witnefs whereof, 1 , the faid John Harris, have hereunto put 
tny hand and fjal the twenty'-'iiinth day of February, in the year of 
Our Lord 1766. J. Harris. 

John Rcviding, attorney for J. Hams. 

Sealed and dtlivered, b<-ingfir(l duly Itanipcd, ) 
in the prefence of W jiliam Talbott. j 

ISSUES. 

Eafier Term, 35, Geo. Ill, 

MIDDLESEX, :o wit. L\ C. and J. R. were fummoned to 
naanJJwhere anfwer C. B. in a plea, [Here fet out the declaration to the end], 
w ^l-ads ?w/i*nd the faid T. C. in his own proper perfon comes and defends, 
af recorJ, and ^c. (to the did of the plea) 5 and the (aid C. B. as to the faid 
le other itu (to the end of replication) j and the faid J. R. in 

'faSt”' proper perfon comes and defends the wrong and injury 

ivtf iaxath, * ' when, &c. and lays nothing in bar or preclufion to the faid aftion 

of 
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of the faid Q, B. by which the faid C. B. remains therein unde- 
fended againft the faid J. R. whercf>re the faid C. B. ou^ht to 
recover againft the faid J, R. his faid debt, and alfo his damages 
by reafon of the detaining thereof, but becaufe it is unknown to 
the jufticcs of our lord the king now here what damages the laid 
C, B. hath fiiftained by reafon of the detaining the faid debt, and 
becaufc it is alfo at prefent unknown to the faid jultices here 
whether there be fuch a record of the recovery againft the faid 
C. remainijag in the faid court? of the bench aforefaid, as the 
laid C. B. hath by his declaration above alledgcd, and becaufe it- 
it ncccflary and convenient that there be but one taxation of da- 
mages in this fuit, therefore let the giving* of judgment iii this 
behalf againft the faid J. R. be ftayed until the determination of > ; 

the faid ilfue between the faid C B. and the f^td C. 

Dyazvn hs Mr. Tidd* 

t 

Eafter Term, 7. Geo. III. 

BE it remembered, that of Hilary term Iaft,^an: before our IfTue nnd 
lord the king at Wcftmmfter came James Roughly, fey d'homas 
Weflon his attorney, and brought into the court of the find 
lord the king then there his certain bill againft Mary Adartin, 
being in the cuftody of the IhcriiT of Denbigh, by virtue of his 
mnjefty’s writ of latitat iftiied otit of the court of our fatd lord 
the king, before the king himfelf, at the fuit of the laid J. R. 
directed to the fhenrl*' of the county of Denbigh, of a pica 
trcfpals on the cafe, atid there are pledges for the profeciTting, to 
wit, John Doe and Richard Ro'\ which ‘aid bill follows in rhefe 
words, that is to (ay, city of Cheifer, to wit': John Roughly com- 
plains, &:c.'aiid now at this day, that ts to fay, on Wednefday 
next after fifteen davs from i: idler day in this lame terrT, until 
which day the laid Mary Maitin had leave to imparl to the b'U 
nforcfaid, and then to anfvver, fee. before the loid the king at 
Welhninftcr, come as well the faid Jnhn Roughly by hisauoiney 
afotefaid, as the (aid Mary Martin by John i^eache iier attorney, 
and the faid Mary iMartin defends the vviong and injury when, 
he* and fays that file did imc take upon her (elf and proinife in 
manner and form as the faid John Roue lily above compLiins 
agaiin't her, and of this flic puls heiflf up^:)n the country, and 
the (aid John Roughly doth the lame iikewife; therefore let there 
he a jury made thereof, and^bccaule tiic men ot tlie city ot Cnef- 
ter and county of tlie fame city ought not ncr have been uleci to 
come ouf of the fame city and county of the fame city to try an 
ifiue joined in the lame city and county (it the fame city, let the 
record of the plaint aforefaid be fent to the chamberlain of our faid 
lord the king ol his county palatine of Chefter, or his deputy 
there, fo that the (aid chamberlain or his deputy tlicrc, by writ of 
our lord the king undei tlie fe^l of our faid county palatine duly 
ro be u*ade out, do daufe the record to be lent to the mayor of 
the faid city of Chefter, commanding the faid mayor, that for 
trying the ifluc aforefaid, the faid mayor dg command the fherifts 

C c 4. ot 




Notice. 


Forms— Notice or TRiAt— Issues to County Palattike 

of the fame city and county of the fame city, that they caufe to 
come before the faid mayor at a certain day and place by the faid 
mayor to be appoiiited after the faid record fhall have been deli- 
vered to him, twelve free and lawful men of the city and county 
aforcfaid, each of whom having ten pounds a year at Icall: of lands» 
tenements, or rents, by whom the truth of the matter in qut^fUon 
may the better be known and inquired into, and who are in no wife 
a kin eiiher to the faid John Roughly or the faid Mary Martin, to 
recognize and make a certaip jury of the country between the 
faid plaintiff' in the pica aforefaid, becaiife as well the fiid J. R, 
as the faid M. M. between whom the variance is, have put them- 
fvlves upon that jury, aiui when the verification and tllue fhall have 
been there made and tried, tiun the faid mayor Hull fend the re- 
cord of the plaint aforefaid, with every thing that in the court of 
our faid lord the king there hath been done to the faid chamberlain 
or his d“putv, fd that the faid chamberlain or his deputy may re- 
mit the h id record into the court of b^r laid lord the king, before 
the king hinifelf hero, at a certain day which the faid mayor lhail 
appoint to the fold parties to hear judgment thereupon. 

rjoHN Roughly, ])laintifF, 
Between \ and 

(,Mary Martin, defendant. 

Mr. Lfache, 

TAKF. notice, that this caufe will be tried at the portrnofe 
court to be holdcn for the city of Cheffer and county of the fame 
city in the common hall of pleas thereon Monday the ninth day 
of June next. Dated this twenty-feventh day of May 1768. 

I, Wlston, agent for the plaiiuitF. 


flTi eina county 
a), tine. 


TFTERFf'ORF. let there be a jury made thereof, and bccaufe 
the ifihe afortfald between the parties above joined ought to be 
tried by men of the county palatine of Lancafter, that is to fay, of 
the body of the fame Coqnty where his laid majelly*s writ doth 
not run, and not ell’ where; tbcrelore as to trying the ilfue afore- 
faici between the parties abovejoined, let the record of the plaint 
afortfoid be lent to his maj< fly’s juliices of the faid county of 
L.'.nc-fler, fo that ti»c fame jultices by his majtfiy’s writ of that 
county duly to be nuaic out, do command the (herifl’ of the fame 
county, that he (aifc tw'tlve free and lawful rricn of the body of 
the faid county of Lancafler to come before the faid juflices at 
tlie next general reflions allizc for the faitl county alter the faid 
record fliall be delivered to them, .each of whom having ten 
pounds ayearatleafl on lands, tenements, or rents, by whom the 
truth of the matter may the better be knewn and inquired into, 
and who are no wife related either to the faid A. or to the faid C, 


to n cognize and make a jury of the ccuiitry between the faid par- 
ties in the plea aforefaid, bccaufe as well the faid C. as the laid A. 
between whom the controverly is, liave put themlllves upon that 
jury; and W'hen the veiiflcation and ifluc aforefaid (hall be there 


jury ; 
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made and tried, then the faid juft ices (hall fend the record of the 

plaint aforcfaid, together with every thing that (hall be done 

thereupon before them in his faid majefty’s court there to our laid 

lord the king at Weftminfter, at a certain day which the fame 

juftices of the faid county palatine (hall appoint to the faid parties j 

to be in the fame court there to hear judgment thereupon, &:c. 

THEREFORE let a jury come thereupon before our lord 
the king at Weftminfter on next after , who are in no ^ 

wife related either to the faid A. 'B, or to the faid C. D. to re- 
cognize upon their oath the full truth of and concerning the pre- / 

nnfes, becaufe as well the faid C. D. as the faij A. B. between 
whom the matter in variance is, have put themfelves upon that - ^ 

jury, the fame day is given to the faid parties to be there, &c, 

■■ 

AND of this be puts himfclf upon the country ; and the faid tiTiic by tli« dr- j 
A. B. doth lb likewife; therefore the ftieiift' is commanded, that 
he caufe to come here twelve, &c. by whom, See, and who 
neither, &cc. to recognize, &c, becaufe as well, ^c. ; and this 1 

Jie prays may be inquired of by the country, tkerefcrc, &c. ' /^ 

AND the faid C. by A. B.his attorney, comes and defends the Nii dieir *m cafe 
wrong and injury when, &c. and fays nothing in bar or denial of«>n promifei* y, 
the atorefaid aAion of the faid A. whereby the faid A. remains 
therein undefended by the faid C, therefore it is confidered that " 

the Aiid A. ought to recover his damages againft the laid C. by 
reafon of the not performing the fevtral promifes and undertakings \\ 

before mentioned, but becaufe court of our faid lord the king ^ 

770XU here doth not knoiv it is not known what damages the faid A, 

hath in this behalf fuftained ; thercfoic the faid Ihcrift' of the faid 

county is commanded that he diligently inquire by the oath of ' / 

good and lawful men cd" his bailiwick, what damages the faid A. 

hath fufUined, as well by reafon of die not performing the pro- ^ J 

inifes and undertakings aforefaid, as for his colls and charges laid 

out by him about his luit in this behalf; and that he make appear 

tic inquifition which he lliall take thereof to the juftices ot our 

laid lord the king at Wellminller, on , under his feal, and , 

the feals of thofe by whofe oatli he lhall take fuch inquifition, to* . 

gether with the king\s writ to him thereupon diredted, &c. 

AND now at this day, that is to fay, on next after , Form of 

in this lame term, until which day the faid lb P, had leave to the county j 
imparl to the aforefaid bill, andj then anfwCr the fame as hefhould 
be advifed, come as well the laid J. D. by his faid attorney as the 
faid T . P. by R. S. his attorney, before our faid lord the king at^ 
Weftminfter, and the laid T. P. defends the wrong and injury, 
when, See* and faith that he is in no wife guilty of tl)e trefpals 
above laid to his charge in manner and formas the faid J, D. hath 
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above complained againft him; and of this he puts himfelf upon 
the country; and the faid J. doth the like; therefoie let a 
jury come thereupon ; and bccaufe the iiTuc aforefaid between the 
parties above joined ought to be tried by men of the county pala- 
tine of Lancafter, that is to fay^ of the body of the fame county, 
where bis faid majelly’s writ doth not run, and not elfewhcre ; 
therefore as to trying the iflUe between the parties above : Mied 
let the record of the plaint aforefaid be fent to his majeff y^s jijll ces 
of the faid county palatine of Lancaifer, fo tiiar ti)e fame juftices 
by his rnajelly’s writ cf that county duly to be made out do com-* 
mand the fame flieriff of the fame county, tliac he cauie twelve 
, free and lawful men of the body of the faid county palatine of L. to 
come before the faid juftires at their next general fcHioj^s of af- 
fizc to be holden for the faid county after the laid records ihall be 
delivered to them, each of whom to have ten pounds a- year at 
leaft in lands, tenements, or rents, by whom the truth of the 
matter n,ay the better be known and enquired into, and who arc 
"in no wife related either to the laid J. D. or to the laid P. to 
recognize and make a jury of the country between the faid parties 
in the plea aforefaid, becaufe as well the faid T. P. as the laid 
T* D. between whom the controverfy is, have put themfelves 
upon that jury ; and when tiie verification and the iflue aforefaid 
ihall have been there made and tried, then the faid juftices mall 
fend the record of the plaint aforefaid, together with every tiling 
that lliali be done the. eupon before them in his faid niajeily\'5 
court there to our faid lord the king at Wcftminlfer at a certain 
day which the lame juftices of the laid county palatine lhali ap- 
point to the lame parties to be in the fame court there to hear 
judgment thereupon, &c. 

-- r' an [In the ordinary proceedings in C. P. there is no memorandum 

^^ p^einC. having put the prothonotary’s name 

and the term at the i75p, you are to begin with the declaration, 
and go quire to the end of it, and then begin a new line with 
the ifiue part as follows :J 

itoUfc aforefaid C. by G. H. his arrorney, comes and defends 

" ‘ . thejwrong and injt^ry, when, &c. and faith that he did not under- 

take and promile in manner and form as the laid A. hath above 
complained againft him ; and of this lie puts himfelf upon the 
country; 'and the laid A* doth the like; tneielore the IhcrifF is 
commanded that he caule to come on. twelve, ^cc. by Vi/hom, 

/ 5tc. and who neither, to recognize, &c. bccaute as well, 

guilty in As above, till and faith thatl’ he is in nowife guilty of the 
premifes above i^id to him as the faid A* hath above complained 
againft him; and of this he puts himleff upon the country, &c. 
(as above.) 


And 
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And faith that he is not guilty of the trcfpafs aforefaid as the 
faid A. hath above complained againff him, &c- (as before.) 

And faith that he is not guilty of the trcfpafr. and affault afore- 
faid iis the faid A. hath above complained againft him, (as 
before,) 

And faith that he is not guilty of the trefpafs and ejeament 
aforelaid as the faid A. hath above complained againft him, &c. 
(as above/) 

And faith that he doth not owe to the faid A, the aforefaid 
pounds, or any part thereof, in,, manner and form as the faid A. 
hath above complained againft him (as before.) 

And faith that he ought not to be charged with the aforefaid 
debt by virtue of the writing aforefaid ; becaufe he faith that the 
faid writing is not his deed, &c. of this, &c. 

And faith that the writing aforefaid is not the deed of the faid 
E, the teftator j and of this, &c. 


Not guilty ^ 
trcfpafii/ 

Not . guilty ^ 
a/raulc, / 


Not guijty ^ 
ejectment. 




Non iji 


By -an eX* 
ccutor. 


Trinity Term, . Geo. III. ^ 

STAFFORDSHIRE, to wit. Be it remembered, that hei;c- mike up ar 
tofore, that is to fiy, in the term of (a) laft paft, A. B. cameirTue of a drf, 
before our lord the king at IVeftminiler by E. F. liis. attorney, term froni 
and brought in the court of our faid lord the king then there his 
bill againft C. D. being in the cuftody of the marlhal of the Mar^ 

/halfea of our fovcrcign lord the now king, befoic the king him- 
felf, in a plea of {h ; and there are pledges for the profecution ‘ . 

thereof, to wit, John Doe and Richard Roc, which fiid bill fol- ^ ^ 
lows in tnefc W'ords, to wit, [goon with the declaration.] ’ ‘ J 

[Then begirning a new line begin your imparlance thus:] , r 

And now at tins day, that is to lay, (a) in this fame term, imparlance. - . 
until which day the (aid C, D. had leave to impail to the afore - 
faid bill, and then to anfwer the fame as he Ihould be advifed, came day of the 
as well the faid A. B. by his attorney as the faid C. D. by G. H. is joined. * 
his attorney, before our faid lord the king at .Weftnrnnller, and 
the faid C\ D. defends the wron^ and injury (I?) laid to his charge (A) if in tr'cf 
by the faid A. B. in his declaration aforefaid, which he will be 
ready to defend when and where, and in fuch manner as the court oi 

flial! award, ejeament./w, 

ana injury* 

And faith that he did not (a) undertake and promife in manner (a) the p|i 
and form as the faid A. B. bath above complained againft him ; and is. , \ 
of this he puts himfelf upo^f the country j and the faid A. B. doth the 
like i therefore let a jury come before our lord the king at Weft^ ^ 

minfter , 



^ ISSUES— CONCLUSIONS or PLEAS- 

^ U the rrinftet on (<?) next after , and who are in no wife of kiit 
is laid in either to the faid A. B. or to the faid C, D. to recognize on thefr 

Concerning the premifes, becaufe as well 
birthf iaftwturn faid (i) C. D. as the faid A. B, between whom the aforefaid 
the term in matter in variance is, have put themfclves upon that jury ; the 
(Ir^ch the iflue fame Jay is given to the fame parties there, &c. 

i; joined ; but ® ^ ^ 

If4he venue is in London, tlien the return dny before the trial. (^) The perfon who firll joined 
iitue. 


[To make up an iflue of the fame term of the declaration. If the 
iffue is joined the fame term the declaration is of, then you muft 
enter it thus :] 

(A 'J'tie firil STAFFORDSHIRE, tp wit* Be it remembered, that on (r) 
da/ of term. ^ term, A. B. comes before our 

, ' lord the king at Weftmintter by E. F. his attorney, and brings 

into the couri of our faid lord the king now here his bill againft 
V* C. D. being in the cuitndy of the marflial of the Marflialfea of 

our faid lord the king, before the faid lord the king in a plea of 
trefpafs on the caic, He. ; and there are pledges for the profecu- 
tion thereof, to wit, John Doe and Richard Roe ; which faid bill 
follows in thefc words, to wit, StafFordihire, to wit, [fet out the 
declaration.] 

[The memorandums of the fame term with the declaration hath 
no imparlance, but after the declaration yoU enter the plea 
thus, beginning a new line:] 

pita. And the laid C\ D. by Ci. H. his attorney, comes and defends 

the wrong and injury, when, &c. (as before.) 

ICf|ftllcat:on. If the plaintiff (upon a replication or otherwife) takes iffue on 
the defendant’s pleading, then inllead of ‘‘ and of this, ^c.” fay, 
and this he prays may be enquired of by the country and 
f the faid C. D. the defendant doth the like ; therefore let a jury, 

< &c, (as above, till) becaufe as well the faid A. B, the plaintift”, 

I as the faid C. D. between whom the matttr afoiciaid in variance 

is, have put themfclves upon that jury ; tlie fame day, &c. 

.[Ifl! lerc are two ifTue^ jc>ined, as on fon afjault demejne^ tifr. you 
, 1 ' mull conclude the ifi'ic thus:] 

poublf ifTac. ^I'herefore r.s well to try the laid iflbe as the faid other iffue 
above joined between the faid panics, let a jury came before, See* 
(as laft above.) 


Irffbc into the 7'herefore Jct a jury be made thereof, and becaufe the men of 
f^ortplotc court the faid city of Chefter ought not, nor have been ufed to come 
di the city of out of the faid city of Chellcr and coupty of the fame city to try 
Chefltr- joined in the fame city and county of the fame city ; 

therefore for the trying the iflue aforefaid between the parties 
, above joined triable in the faid city cf Lhtftcr in the county of 
. the 



Replications-— Notice of Trial — Continuance, 

the fame city, let the record of the plaint aforfeHild be feiu the 
chamberlain of the faid lord the kitv^ of his county palatine of 
Chefter, or his deputy there, fo that the faid chamberlain or his 
deputy there, by writ of the faid lord the king under the feal of 
the faid county palatine duly to be made out, do caufe the record 
aforcfaiJ to be fent to the mayor of the faid city of Chefter, com- 
manding the faid mayor, that for the trying the ilTue aforefaid the 
faid mayor do coroTiiand the thcriffs of the laid city ot Chefter and 
county of the fime city that they caufe to come before the faid 
mayor at a certain day and place by the faid mayor to be appointed 
after the faid record ftiall have been delivered to him twelve free and 
lawful men of the body of tlie city aforefaid and county of the 
fame city, each of whom to have ten pounds per year at leaft in 
lands, tenements, or rents, by whom' the truth of the matter in 
quertion may the better be known and enquired into, and who 
are in no wife related either to the faid the defendant or the 
faid H. the plaintiff, to recognize and nuke a jury of the country 
between the faid parties in the plea aforefaid, becaufe as well the 
faid H. as the faid 1'. between whom the controverfy is, have 
put themfelves upon that jury i arid when the verification and ifluc 
aforefaid lhall be there made and tried, then the faid mayor ihall 
fend the record of the plaint aforefaid, together with every thing 
that in the court of the faid lord the king there hath been done to 
the faid chamberlain or his deputy, fo that the faid chamberlain 
or his deputy may remit the faid record into, the court of the 
faid lord the king before the king himfelf here at a certain day 
which the faid mayor lhall appoint to the fame parties to be in the 
fame court here to hear judgment thereupon, 

Take notice of trial in this caufe for the next portmote court 
to be held by adjournment on the day of , in 

the common hall of pleas in and for the city of Chefter. ])at- 
eJ, 6tc. 

CONTINUANCES. 

[Venire entered on the roll, and to be entered immediately after 
the ilfue, beginning in the fame line on which the iftue ends.] 
At which day the faid parties come before our faid lord the king 
at Weftminfter by their faid attornics, and th e ^crifF of the fa id 

Taid lord the king at Weftminfter on next after , and who 
neither, &c. to recognize, hfc, bccaufe as well, &c ; the fame 
day is given to the faid parties there, 5:c. i at which day the faid 
parties come, Sic, (and fo continue it from term to term from that 
term in which the ilfue is joined to tfie term next preceding the 
trial of the caufe.) 

[If final judgment is not entered up till the term after that in 
which the d.Jlr'in^as is returnable, then immediately after the 
. end 


co unty did not return the writ^ nor did he do any thing there- 
upon ; ttierefore as before IcVa jury thereupon come before our 



ENTRIES.— CONTINUANCES— 


Atabovf. en<! of thQ pojiea and before the entry of the Judgment^ 
you mull go on in the fame line as follows : J 
But becaufe the faid court of our faid lord the Icing now here is 
not informed of tluir judgment § to be given of and upon the 
by the premifes, day is further given to the faid parties (/^) to come be- 

the de- fore our faid lord the king at Weftminftcr until next after 

det their judgment thereof, becaufe the faid court of our 

at the afl fi^id lord the king nowhere is not yet advifed thereof, ^c.; at 
► then fay which day the fiid parties (r) coilie before our faid lord the king 
h given to at Wcftminfler by their faid attornies, and thereupon all and fin- 
' gular the premifes being fecn and fully underilood by the court 

* here, it is confidcrcd that the faid A. recover, &c. (to the end of 

the j udgnient. ) 

A* comes before our faid lord the king at WcltmlnlUr by his faid attorney. 

[If the judgment is not given in the next term after thit in which 
the diftrlngas is returnable, the pojiea muff he coiitinued as 
above from term ,to term from the term in which the dijlrlfigas 
is returnable to the term in which the judgment is given, and 
fof that purpofe you mu ft beo;in the fecond continuance thrjs (at 
mark§); at which day the faid parties came befuic our (aid 
lord the king at Weftminfter aforefaid by their faid utturnies ; 
but becaufe the faid C. &c. (as above to this mark §, and re- 
peat it as often as you are are to .continue the terr.js), and after 
the laft continuance conclude thus : And therefore all and fin- 
gular the picmifes being feen, &c- (as above), to the end.] 

The above continuances will do alfo upon a demurrer. 

Simance, AFTERWARDS the proceedings thereon are continued be- 
>nd ^nal tWeen the parties aforefaid of the plea aforefaid by the jury being 
^^r|-£turned between them before our lord the king at Weftminfter 
Ithitianei* following, unlefs his majefty’s right trufty 

‘ &li of ftte arid well beloved William earl of Mansfield, his faid majefty's 
chief juftice alEgned to hold pleas in his faid majefty’s court before 
the king himfelf Ihould firft come for default of jurors at 
minfler Hall^ in the county of Middlejcx afcrefaidy [at Guildhall, 
London] on next afrer , according to the form of the 
ftatutc, Sec, ; at which dzy the faid J, H. comes before our faid 
lord the king at Weftminfter by his ftiid attorney, and the afore- 
faid chief juftice, before whom. See, now fendeth here his record 
taken before him in thefe words, to wit, afterwards, that is to 
fay, on the day and at the place within contained, before Wil- 
liam earl of Mansfield, the chief juftice within mentioned, fV, B, 
gentleman^ being aJfQciated unto the faid chief juji ice-, [there being 
. aflbciaied to him J. S. gentleman] according to the form of the 
ftatute, &c. ®the within-named J. H. cometh by his attorney 
within mentioned, and the within-named J. S. although folemnly 
required, comes not, but maketh default j therefore let the jury 
3 whereof 
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v.'heieof mention is within made be taken againfl: him by defavilt, 

;‘.ik] the jurors of'^tliat jury being drawn by ballot, according to 
the form of the ftatute, S<c, and called over, and come, and h:ipg 
eki^ted, tried, and fworn to ipeak the truth of the matter within 
tojitained, fay upon their oath that the faid J. S. did undertake, 
and promife in manner and form as the faid J. H. hath within 
complained againfl: him ; and they affel's the damages of the faid 
J. H. by reafon of not performing thp promifes and undertakings 
within written, befides his cofts and ch„ ges laid out by him about 
his fuit in this behalf, to pounds, and for his laid colh atjd 

charges to forty (hillings j therefoie it is conluiered that the faid 
J, IT recover againd the faid J 8. his dchl tlje ch:m'igt’s by the If debt* 
jury oforcjaul in nianner {ifortj'aid aJfcfjeJy and alfp pQvndi [thC 
1 *ikI damages aflefled by the Tald jury in manner aforefaid, and ^ 

alfo pounds} for the increafe of h-i^ laid eofls and charges ad- 
judacd by the court of our faid loni the king now here to the faid 
j, ii, at his requeft, which laid damages amount in the whole to 

pounds ; and the laid J. S. in mercy, &c. ; afterguards the pro- Contliraanc* 
cecdiags thereon are continued, but the paities aforefaid of the 
plea aforefaid by the jury being refpited between them before our 
loid the king at Weftminfter until next after theu next 
following, unlels the king’s juftices afligncd to take the aflizes in 
the county of the fame city lliouki firli come on the day of 
at th.e Guildhall of the city of B. aforefaid in the county of the faid 
city;* according to the form of the ftatute, &:c. for default of the 
jurors, hiecaufe none of them came; at which day the faid 
£ 0 ?ncs before our faid lord the king at Weftminfter by his faid 
attorney, and the faid ju dices of aflizc before whum, &c. now 
fend here the record taken before them in thefe words, to wit, 
afterwards, that is to fay, [to the end of the pojhay and then go 
on in the fame line in the fame line as followi> J ^ therefore it is 
cuniidered, &c. 

( .•) Tlie entiy Is llius when the de- appear at the afnze?, then fay, the fuU 
finrl.nit is rcCvuntci lo iwve made tlcfault fartta I'me by their JlitJ att',inct» 
by but if he i» itturneci to / • * ’ll ■ j; 

Hilary Term, 8, Geo. IIL 

and, the ftcriff of the faid county hath not fent back the faid Contlnmiftcw , 
w rit to iliin atoreia! J diredted, nor cl Id he do any thing thereon ; 
thcrciore as before the 'inerilt ot the county of iCriclcIlelex afore- ' W 

faid is commanded, that by the oath of tw'elvc, Ac. of his baili- ' 
wick he diligently enquire in the manner aforefaid, and that hq 
fend the inquifition which he (hould take thereon to our lord the 
king at Vvkftminfter on Monday next after ♦ / 

under his feal and the fcals of thofe by whofe oath he fliall take 
fuch inquifition, together with the faid Writ to him as above di- v; , ' 
rented j the fame day is given to the faid V/illiam at the fan\e 
place, Ac. ; at which day before our lord the king at Weftmin- 
Her the faid William comes by his ationicy afoiMuid, and rlic 

(herift 
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fherifF of MiJdlcfcx aforcCiid did not fend bade the faid writ ta 
hirh as aforefaid ch'refted, nor did he do any thing rhi.Teijpon ; 
therefore as before the flicrift* of the /aid county^ of Middicfex is 
comma, ncled^ that by the oath of twelve, See. of his bailiwick he 
diligently enquire in the manner aforefaid, and that he fend back 
the inquifition which he {hall take tliereon to our faid lord the 
king at Weft ninfter on MoiKh^y next after the oilave of Saint 
Hilary under his feal and th^ feals of them by whofe oath he /hall 
take that iiiquihtion, togctlicr with the faid writ to him as above 
dirc£led *, the fame day is given to the faid Willifim at the fame 
place. See, ; at which day before our lord tlie king at Weftmin- 
fter the faid W^iiliam comes by his Attorney aforefaid, and the 
fherifF of MiddU-fex aforefaid d id not fend back the laid writ to 
hin* as aforefaid directed, nor 3Tii lie do" any thing thereupon ; 
therefore as before the /herifF of the faid county of MidiJlefex is 
commanded, that by the oath of twelve, &c. of his bailii^-icic he 
diligently enquire in manner aforefaid, and that he fond the inqui- 
lition which he fhall take thereon to our lord the king at Weft- 
minficr on Wednesday in fifteen days of f aft* r, under bis ftal 
aiid the feals, &c. he (hall lake that inquifition, together with the 
fiid Writ to him as above direfted ; the fame day is given to the 
faid W^illiam at the fame place, &:c* ; at which day before our lord 
the king at Weftafuiller the /aid William comes by his attonu v 
aforcffid, and the (hcrift of Middlefex aforefaid did not feiid bii c k 
the faid writ to him as aforefaid d.redied, nor ditflic Jo any firing 
thereupon ; therefore as before the (herifF of the faid ei?urny vt 
P^liddlefex is commanded, that by the oath of twelve, See. he dili- 
gently enquire in the manner aforefaid, and that he fend the in- 
quifuion which he (hall take thereon to our lord the king at 
'XVeftminfirer on, &c. under his feal and the, ^c. he fhill take 
fuch inquifition, together with the faid writ to him diredted ; the 
fame day is given to the faid William at tae fame place, &c, ; at 
which day before our faid lord the king at Weftminfter the faid 
William comes by his attorney aforefaid, and the IherifF of Mid- 
d^efex did not fend back the writ to him aforefaid diredted, nor 
did hc^^ci any thing thereupon ; therefore as before the faid (herifF 
of Middlcfex is commanded, that by the oath of twelve, &c. he 
diligently, &c. and that he fend the inquifition which he (hall 
take thereon to our lord the king at VVclln.infter on Monday- 

under, &c. he (hall take that inquifition, to- 
gether with the (aid writ to him directed rthe fame day is givea 
to the faid William at the fame place, &c. ; at which day before 
our lord the king at Weftminfter the faid William comes by his 
attorney aforefaid, and the (herifF of Aliddlefex did not fend bac k 
the faid,writ, nor did he do any thing thereupon ; the re {o re aT 6e- 
fore the (herifF of the faid county of Middlefcx is commanded, 
that by« the oath of twelve, &c. he diligently enquire. See, and 
that he fend the inquifition which he lhallj take thereon to our 
lord the king on, &c. under. Sec, he (hall take fuch inquifition, 
together with the king’s writ to him thereon directed; the 

fame 
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fame (lay is piven to the faid W. at the fame place, See. at which 
dav the faid W. comes here before our faid lord the king at Weft- 
minfter by his faid attorney and the fheriff, namely, J. T. efq. 
and J. S. efq. fiierifF of the faid county of Middlefex, now rc- 
rurneth here a certain inquifuion taken before him at G- in the 
faid county, the nineteenth day of May, in the tenth year, kc. by 
the grace, &c. on the oath of twelve, &c. by which it is found 
that the faid W. hath fuftained damages by rcafon of the not per- 
forming the feveral promifes and undertakings aforefaid, befides 
his colts and charges by him about his fuit in this behalf laid out 
to twenty- nine ftiillings, and for thofe cods and charges to one 
pound ; therefore it is confidercd, that the faid W. recover againfl: Judgment Cgn- 
the faid j. his damages found by the faid inquifition *, and alfu 
thiileen pounds ten (hillings adjudged to the faid W. at his rc- 
qiicd by the court of our faid lord the king .now here for the in- 
creafe of his fiid cells and charges, which faid damages amount Mercy, 5ic. 
in the whole to thirty-four pounds j and the faid J. in mercy, kc. 


KNOW all men by thelc prclcnts, that J. E. of, he. fpinfter, a power of 
one of the creditors of G. (i, of, &c. malflcr and chapman, attorm-y for a 
againd whom a commifTion of bankruptcy, under the great foal perfon to adt 
ot Cj rc.it Britain hath been awarded and iflued, have made, 
tldiried, condituted, and appointed, and by thefc prefents do make, ^ * 

oiilcdn, conditute, and appoint J. O. of, kc. my true and lawful 
atiorncv, for me, and in my name, place, and (lead, to appear' 
before ihc commiuioners in and by the faid commiflion named and 
authorized, or the major part of them at Guildhall, Lon'eJon, or 
eilevvhere, at the days and times appointed in the London Ga- 
zette for the choice of aflignees of the eftate and ed'ciSs of the 
faid G. G. and then and there for me, and in my name, to vote 
ii'i the choice of one or more aflignee or alTignces of the faid bank- 
rupt’s edate and effeclS as my faid attorney (hail think moft fit 
and proper for the better management, getting in, and rccoveiing 
of the Lid bankrupt’s eftate and e.Teclsj and alfo for me, and in 
my name, and my adt and deed, to fign fuch certificates as the 
commilfioners (hall make to the right honourable the lord high 
cinmcrllor of Great Britain, purporting that the faid G. G. (hall 
have conformed himfclf to the diredlions of the feveral adls of 
parliament now in force concerning bankrupts, and particulary 
the ad! made in the fifth year of his late majef^y’s reign, intituled, 

“ An Adi to prevent the committing of Fiauds by Bankrupts”, and 
thereby (ignifying my confeiit that the faid G G. (hall have the 
benefit of fuch allowances as are given to fuch bankrupts by the 
faid lad-mcntioncd adt ; and .ilfo for mo, aiio*" in my name, place, 
and (lead, and to and for my ufe to a(k, demand, fuc for, and rc- 
reive of and from the aflTignee or aflignees of the faid bankrupf s 
effate and eff’ecls all fuch dividend or dividends as the Lid coni- 
rnifTioncrs, or the major part of them (hall from time to time, and 
at all times hereafter Older to be made among the creditors of the 
VoL. X. Dd 6 id 
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G. G. who fliall Ikivc co.iic in and fought relief under the faid 
commiflion, and be due, payable, and belonging to me for or on 
account of my debt or funi of pounds by me proved under the 
faid commilTion or any receipt thereof, f;r me, and in my name, 
to fign, feal, execute, a.id deliver all and every fuch good and 
fufficient receipts, acquittance^, rcleafcs, and difeharges to the 
afTignec or affignccs as (hall or may be lawful, fit, and convenient 
to be done, and generally to do all and every fich further and 
other lawful acts, cleed^, matters, and things in the law, for the 
better executing and difchaiging the power and authority hereby 
given, as full and amply to all intents and purpofes a? I myfeif 
might or could do if perfonaily prelent, hereby ratifying, allow- 
ing, and confirrniiig all and whaifocvcr my find attorney fliall or 
lawfully may do, or canfe to bo done iii and about the premifes 
for the better managing the pinpofcs afoicfaid by virtue of li)ere 
prefents ; in witneis whereof I the laid E. M. have to thefc prefmts 
fet mv hauvi and feal this dav of one thoufand feven hun- 
dred aud forty-feven. E. II. 


Scaled, 


f G. PlU’BROKT, 
Ij. Uentley. 


A fuggcftlonaf- AND now at this day, that is to fiy, WednefJay next after 
ter a dcclaiation fifteen days from the day of Ealicr in this fame term, until which 
one'of two^de' George l eigh an'l John Ilr.'»Uhaw lud leave to im- 

tendants before Jeremiah, and then toanfwcT, Sec. 

yki pkadftd. before our lord the king at VVcftrmniKT, came here as w'cll the 
faid Jeremiah by his attorney aforcf.uJ, as the faid John by Tho- 
mas Winchley his attorney, and tiic faiJ (ieorge J^eigh doth not 
• come, and hereupon the faid Jeremi sh iaith, that lince the exhi- 
b'ting the faid bill of the faid Jertnuah, to w it, on the feventh day 
of April, in the year of Our Lo; J 176S, at London aforefaiJ, in 
the parifh and ward aforefald, the (aid George Leigh died, which 
the faid John does not deny, hut confelles thefamej therefore let 
there be no further procefs or proceedings againit the faid George 
Leigh; and the faid John defends the wiong and injury when, £cc- 
;u)d fays, tiiat hr, did not undertake and pronnfc in manner and 
iorm as the laid Jeremiah hath above complained againft him ; and 
of this he puts idn.fclf upon the countiy; and the faid Jcrciniali 
doth fo like wife, &cc. theiclore, &c. 


Sugjrcftbn to [After the end the ilTue proceed as follow^s] : BUT becaufe it 
al;ei die jg fyggefied, and appears to the court here, that the ilFue above 

joined between the faid parties cannot be fairly and impartially 
tried by jury of the faid town and county of the faid town of 
Kmgrfton upon Hull, therefore let a jury of the county of Yoik> 
being the county next :i( joining to the faid town and county of 
Kingflon upon Hull, thereupon come before our lord the king at 
Wcliminfter on next after by whom, &c. and who nei- 
ther, 
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thor, to rcco'^nizc^ S:c. b?caufe as well, &c. the fame day 
is given to ilie puitics at the hinie place. 

Drciivn hy Mr. TidD. 

[After the end of rbc ifTue proceed as follows] • THEREFORE 
let there be a jiity made thereof, and bccaiifc the meti of the faid 
c ty of Chcller and county of the fiid citv ought not, nor have 
been ufed to co no oat (d the laid city to try any id.ue joined in the 
county of the finie city; therefore for trying the ilfuc aforefaid 
triable in the faid city of Cheller, let the record of the plaint afore- 
faid he Tent to the chamberlain of our faid lord the king of his county 
palatine of Cdseder, or his deputy there, fo that the faid chamber- 
lain, or hi'i deputy, by writ ofour fai i lord the Ling, under the 
feal of the county p datine duly to be made out, do caiiie the rccoid 
afurcfaid to he fent to the mayor ot the fi'd city of Cheller, coin- 
inanding the faid mayor, ilui for trying the iliue aforefaid, the faid 
mayoi do command the flier iifs of the faid city that they caufc to 
come beftre the faid mayor at a certain diy and place by the faid 
iiKuor to be appointed, alter the faid record fliall iiave been deli- 
vered to him, twelve, by whom, Uc, and who neither, &c. 
to recognize, Ax. became as \n ell, Ac. and when the verification 
and iliue aUrrefaid (ball be th -re made and tried, then the faid 
mayor lhali fend the record c f the plaint af. a elaid, together with 
every thing that Ihall be dune iheieupon before him to the faid 
chamberlain or his deputy, lo that the faid chamberlain or his 
deputy may remit the fame into the couit of our faid loid tlic king, 
before the king himlelt at Wdlminftcr, at a ceitain day which 
the faid mayor fhall appoint to the faid parlies to be in t!ic fame 
court then to heai judgment thereon, Ac. 


ENGLAND, to wit. As yet of Hilary term in, &c. our lord t'.ntry odatuAtf 
the king hath fent to his fhcrifF of Surry his writ clofe in thefc lo fave the 

words, that is to fay, (copy latitat verhatim) — At which diy he- ntlons 

foie our lord rhe king comes the laid T. H. in his proper perfm, 

and the ftierifF of Surry, to wit, here returns that the faid J. S. is Return by (hc- 

nol found in his bailiwuck, and that the faid J. S. does not come; 
therefore the fhqrift is commanded (as formcrlyhc was command- 
ed) that he take the laid j. S. and J'.>hn Doc, if tliey fliall be found 
in his bailiwick, and keep them fateiy, (i> that be may have their 
bodies before the faid lord llie king at Wcltminftcr, on Monday 
next after eight days of Saint Hilary, to anfvvcr to the faid J. F. 
of the pica aforefaid ; the fame day is given to the Lid J. F. at the Continuances by 
fame place, at which day bcfoie ou; laid io:d the king at Wefi- I '■fWii non 
niinftcr coims the faid J. F, in hi^ proper peifon, and the fhcrilf-''''^'^'* 
hath not fent the (aid laft-in.ijt’oned wiir, nor hath he done any 
thing thereupon, and the faid J. S. doth not come; thcrctoie the P!uri£i!atknu 
fhcrifF is commanded, (as oUen as he w'as before comnMnded) 
that he take the laid J. S. and John Doc, if they fhall be found in 
bis bailiwick^ and keep them f:ue, fo t .at he may have their bodies 

Dda bcfoie 
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before the (kid lord the king at Weftminfter, on Monday next 
after eight day> of the Purification* to anfvver the faid J. F. 
of the plea aforefaid; the fame day is given to the faid ]. F. at 
the fame place. Drawn by Mr. Tidd. 

The enti y mull lx* madtr on a roll etted, and a copy of if made to be 
which fl)ouId be cairicd in and dock- produced in evidence at the trial. 


Suggeftlon of and now at this day, that is to fay, next after until 
the death of one day the faid Thomas (plaintiff had leave to imparl to the 

antsV^after^*re- Thomas Fogg and William, by them by way 

joinder, and be- of rejoinder above pleaded, and then to anfwcr, he, before our 
fore furrejoin- lord the king at Wcfiminfler, came here as well the faid Thomas 
Farrimond, by his faid littornev, as the faid Thomas Fogg, by 
his faid attorney, and the faid V\'^i]liam Carlifle doth not come, and 
hereupon the faid Thomas Farrimond fuggefts to the court here, 
that fince :he pleading of the fiiid plea of the faid Thomas Fogg 
and William, by them by way of rejoinder above pleaded, to wit. 


on the day of in the year of Our r>ord, 1794, afore- 

faid, the faid William Carlifle died, which the faid '1 homas Fopg 
confefles to be true ; therefore let there be no further procecdinirs 


againft the faid William Carlifle, and as to the faid plea by way 
of rejoinder above pleaded, and whereof tlic faid Thomas Fogg 
hath above put himfelt upon the country j the faid Thomas Far- 
rimond doth fo likewife, he. 


King’s Bench, Hilary Term, 32. Geo, III. 

The King -j ENGLAND. Interrogatories exhi- 


yagainfl 

Thomas Pellatt. 


.hired in the court of our 
► before the king himlelf at 


lord the king, 
W eftminfter. 


Fhft Interroga- againft Thomas Pcdlatt, for a contempt of the faid court : A r 
tory. vou, or are you not, and w^hen did you become an attorney of 

this honout?«lvle court, or an attorney or folicitor of any, or cither, 
and which other of the courts of law or equity of our lord the king 
of record, and was you, or was you nor, fuch attorney or foli- 
citor before, and upon and at al! times fince the firft day of Oc- 
Second mterro- tober, one thoufand feven hundred and ninety-one ; Was Wil- 
gutofy. Ii,Mi JefFerys, of Chatham, in the county of Kent, againft whom 

together with yourfelf the writ of attachment of this honourable 
court has ifllied, at any time, and when admitted to aft as an at- 
torney of this honourable court, or as an attorney or folicitor of 
any other court of law or equity ; if yea, when and where, by 
and before whom was the faid William JefFerys fo examined, 
fworn, or admitted, fet forth according to the beft of your know- 
ledge, information, remembrance, and belief, and herein fully 
Third Inuiro- at large declare : Did, or did not, the faid William Jefterys 
jri the laft interrogatory named, at or about the firft day of Oc- 
tober, one thoufand fevcii hundred and ninety-one, or at any other 
aod what time appear to be, or aft or praftifc in any refpeft as an 
• attorney 
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attorney or Iblicitor; and did you, or did you not, at the time 
laft above mentioned, or at any other and what time, and in ally 
and what way, permit and fuft'er your name as being an attorney 
of this honourable court, or as being an attorney or folicitor of any 
and what other court of law or equity, to be made ufe of by or 
upon the account, or for the ufe or profit of the fiiid William 
Jefterys, and vva.^ the fame in anywife fo ufed by the faid William 
Jefterys ; and did you, or did you not, on or about the firft day 
of October, one thousand feven hundred and ninety-one, or at 
any other and what time fend any procefs ifluing out of this ho- 
nourable court to the faid William JelFerys, thereby to enable 
him to appear, adl, or praflife as an attorney or folicitor; and 
more efpccially did you, or did you not, at or about the time lafl: 
above meiulmied, or at any other and what time fend to the faid 
William Jeficrys a certain writ of latitat ifluing out of and under 
the feal of this honourable court againft wie Chpiftopber Fiflicr, 
at the fuit of one vSamuel Sherwood, tefted the thirtieth day of July 
lafl, and returnable the feventh day of November laft, or any 
ether and what writ of latitat^ or any other procefs ifTuing out 
of) or under the feal of this honourable court, or of any other and 
what court againft the faid Chriftopher Fifher, at the fuit of tho 
faid Samuel Sherwood, and if yea, did you, or did you not, know 
that the faid William JefFerys was not duly qualified to appear, 
adt, or pradtife as an attorney or folicitor at the time when you fo 1 

fent to him the laid latitat or procefs, fet forth accoiding to the 
beft of your knowledge, information, remembrance, and belief, 
and herein fully and at large declare: Did you, or did you not, Fourth intern* 
after the commenct‘ment of the faid fuit in the laft interrogatory gatoiy, 
mentioned, make out and fend to the faid William JefFerys a 
paper writing, dated the firft day of Odlober, one thoufand feven 
hundred and ninety-one, purporting to be an account of the debt 
and cofts in the faid adtion to the efledt following, to wit, P. S. 
fhould Fifhcr be inclined to fettle you, have account of debt and 
cofts on the other fheet, inferting the charge for fervice of writ 
according to dilfance, and adding your own charge, and have 
added an authority for you to receive it for me, Sherwood and 
Fifher; warrant and inftrudtions to fuc, four (hillings and four- 
pence ; latitat^ twelve fiiillings and fixpence ; copy and forvicej 
five (hillings ; accommodation fee, fix (hillings and eightpence ; 
letter'^, &c, two fliillings; cofts, one pound ten (hillings and fix- 
pence ; debt, feven pounds nine (hillings and fi>tpeuce~nine 
pounds, Mr. Jefferys, I do hereby authorize and impower you 
to receive the debt and cofts in the above a-^ion for my ufe, 

!'• Pellatt; plaintifF’s attorney, the firft of December 1791 ; 

Mr. Jefterys, ' Fair-row, Chatham; William Smith, clerk to 
Mr. Abbot, or to what other eflc^lt was the faid writing ; and in 
that paper writing were not the words, and adding your own 
charge," ftruck out of the lame with your privity, after the Came 
had been fent and delivered to the faid William Jefferys, and 
when and for what true reafon herein fully declare : Did you re- rifih intcrr^giii 

Dd3 ccivetovy. 
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ceive any inftruflions for ifluing and fending to the faid William 
JefFerys the writ in the third interrogatory mentioned, and from 
.! whom and in what manner were the fame received by you, whe- 

ther by parol or in writing, and if in writing, what are the con- 
\ , tents of fuch writing fet forth, and declare to the befl: of your 

,S^xth interroga- recollcdion, or belief; Did the faid William JciFcrys 
at any time and when make any overture, propoiiil, or application 
to you in perfon, or by letter, or Ictier.*^, and if hy letUT, where 
are or is thofe letters, or how otherwdfe for your leave, permidion, 
or confent, to folicir, negociate, or tranfadi, or to caufe or pro- 
cure to be folicitcd, ncgociatcd, or tranfacted, any and what 
kind of bufinefs in or under the fanction, cover, or protciSlion ot 
your name, and what was rhe iinure, tenor, effeif, and true 
meaning of fuch propofals, anil v. hat was the inducement, confi- 
deration, or promife offered, hig'jedjJ, or infinuated, by or on 
the behalf of the faid WMlia.n J effery-, to or for you to yield or 
give fuch leave, pcimilHon, cr conlcnt, and did you thereupon, 
or at any othcT and what tinie in pariicular, in confidcration of 
fuch inciucemcnt or proinil’c, fugge.^lion or iivfinuation, or from 
what other inducement or prcmifc, fuggeftion or intinuation, 
give any luch or what confent, leave, or permiiTion, as and for 
the purpofes aforcfiid, or for wh^t other purpofe, or to what 
other extent, declare herein fully to the bell of y ;ur recolleftiori, 
belief: Did, or did not, the faid William jefferys 
at Tome and what time, in particular i'lform you that he was ncjt 
an attorney at law, but wdflied or intended to become one, and 
requeft or proped’e to you to aCi: as an attorney at la’W or folicitor, 
or which in ail luch iuits at law or in equity, or which as he 
fhould be employed in and fiiouid recommend to be fued and pro- 
fecuted in your name until ho the faid \\ lilMm jefferys fhould be 
admitted an attorney at law ; an<l did, or did you not, aiTent and 
agree in fubftance and effect, ur how othcrwile, to and with fuch 
propofal and requefl ; a.nd was it, ^recd or un- 

derftooci between )ou and the faid William JefFerys at the ti ne 
when the lame propi.fal .\nd rcc|uelt w ere ouiue and afl’ented to as 
aforefaid, or at any otiier and v/hat lime in particular, that as a 
confide ration or inducement tor futh aflent and attreement on your 
part to fuch propcLI, tnould be cnipIo^eJ as the agent, or 
how oihcrwife, fur t;ij r d WiJham jefi’er/s when he ihould be 
adnetted an attorn'-)- at 1/ w, forth anj declare to the beft of your 
Bghth interro- Jc.iow ledge, rccollecof n, b l:cl : Since fuch requeft and pro- 
^ pofal, by or on tlic behait of liie f lid William Tefferys as is par- 

ticularly mentioned anvJ inieriogatc'd to in the laft interrogatory, 
ha«, or has not, your nauie been made uic of Vwdth your privity 
and confent, at any and wh.it tinic, (u* times in particular, in any 
and v\hat luit or imts in particular at law or in equity, by the fo- 
licitatiun, procuration, or intervention of the laid William Jef- 
fery s ; D.d you pcrfonally know the plaintiff or plaintiffs, defen- 
dant cr dcfenv'ants, or any and which of them in the faid fuits in 
which your name w<is ufed as the attorney therein as afoiefaid, 

when 



INTERROGATORIES.— 


407 


when fuch fuits or any of them were inffituted ; and was you not 
jfif ft made acquainted with all, or which of them, through the 
introduction of the faid William fefterys; and in particular wasr 
you not applied to by the faid William Jefferys to fue out a bail- 
able writ of hlitai tor one Jacob Cazeneuve Troy, againft one 
John Karncy, whereupon the faid John Barney might be held to 
bail for a iuin of money to a bailable amount; and did you not 
accordingly fue out fuch bailable Intltat and fend the fame to the 
faid William Jefferys to get the fame executed ; and did he not 
procure the fame to be executed, and receive your cofts as at- 
torney in the fiidfuit for the fame with your privity; and did you 
at any time befoie, or at or after the faid writ was fued out and 
the fau! iiiit ft made, till the laid cofts were paid, perfonally know 
the fiid Jacob Ca^seneuve Troy, or where he rcfided, or have 
yi u any and what rcafon to believe that he had, during the time 
atoiefaid, any perfonal knowledge of you, or meant or intended 
to employ you as his attorney m the faid caufe ; and did you not 
then know, or hLid you not r: afbn to believe, that the faid Jacob 
Cazeneuve 'T'roy, at the time of his authorizing the faid fuit to 
l>c inflituied, and till the fame w^as ended, conlidered, and be- 
lieved, the faid William Jcftcrys to be the attorney in the faid fuit ; 
and have you any and what reai'on to believe that you (hould have 
been applied to and employed bv all or any of the faid plaintiffs or 
defendants to become or act as their attorney in fuch fuits, or any 
of them, if you hiul not been applied to for thatpurpofe by the faid 
AVhliiam JcHVrys, fr.t foi th according to the beft of your recol- 
lection, inf nii.ition, knowledge, aiiJ belief: Is it your conftant intcrr«« 

or ijfual practice as ati or ney at law, when you have as fuch at- gatory. 
torney at law fued out proccl's from any of his majefty’s courts of 
record at ^v eftminfler, in any aCtion or fuit tlicrein inftituted 
aL^ainft anv perfon or per ions refiding in the country at a diftance 
from the fame, and where it is ncceftary or ufual with you to em-* 
ploy agents in the country to aCt for you in any ii 6 t or proceeding 
in the faid fuit to employ as fuch agent’s attorneys at law’, or to 
employ other perfons therein who you know not to be attornies 
at law, declare to the beft of your knowledge, recollection, or 
belief: Setfor^h parliculaiiy, according to the beft of your know- Tenth imerrd.. 
ledge, rcc(*lleclion, or belief, the number ofeaufes in which your gatory. 
jKune has been ufeJ as a:t ,iney at law, and the names thereof, 
and particuhiily of the piiilts for w'hom you appear therein to 
have acled as attonu y, by or under the felicitation, procuration, 
recomnumdation, introduction, agency, or inttivention eft the 
faid W’llliam Jefferys ; and the pailicuiar bills of cofts and charges 
which you ha\e fiiade out anu received in each particular caufe, 
and w^hen and l>y w'hom pai.i, and when and in what manner re- 
ceived, and whether paid to you ('r to any, and what other perfons; 
or perfm to your ule, and parttculaily fucii fum and fums of mo- 
ney as have been p^id to you by 01 on account of the laid William 
JefFciys, for or on account of the cofts in all or any of the faid 
caules or huts, and fuch finv’, aiiow>ance, 01 payments made by 
you to hiui} or by hiai deduded or letained to hiS with your 
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privity for or on account of any, and what thing done by him, in, 
about, or concerning all or any of the faid caufes or ruit$ fet forth, 
according to the beft of your knowledge, information, recollec- 
tion, and belief, and herein fully and at large declare. 

W. G ARROW. 


King’s Bench, Hilary Term, 35. Geo. II [. 

The King 1 ENTtI^AND. 'I'he exanjination and an- 
againjl f fwer of William Jefferys to certain hiterroga- 
Wm. Jefferys. > tories exhibited againft him in his majefly's 
court of king’s bench at VVeftminilcr for a contempt fuppoled to 
be by him committed againll the faid court. To the firfi inter- 
rogatory this examinant anfwereth and faith, that he this exami- 
nant was never before any perfon whalfoevcr examined, fworji, 
and admitted to acl as an attorney or folicitor in any court of law 
or equity : This examinant did not evi.r affume, or appear to be, 
or aA 01 pradiicc as or in the office or bufinefs of an attorney or 
folicitor, otherwife than as an ai tided clerk to J ames Read, attorney 
at law, herein after mentioned, eitKcralonc,oriii conjun£tion with, or 
by the affiffance or connivance of any Iworn attorney or folicitor 
whatfoever, otherwife than by this examinant’s incautioufly puh- 
lifhing cards hereinafter mentioned: I'his examinant denies that 
he this examinant did ever fo a6l or pradlice in conjunction with or 
by the affiftance or connivance of Thomas Peiiatt, againff whom 
together with this examinant the attachment of this honourable 
court has iffued, and which faid I'homas Pdlatt is admitted an 
attorney of this honourable court, as lie this examinant has been 
informed, and verily believes. To the fecond interrogatory this 
examinant anfwereth and faith, tliat he this examinant did fomc 
time in or about the month of March 1791, at the requclt and by 
and with the permiffion of James Read, then an attornc‘y of this 
honourable court, as this examinant veiily believes, and to whom 
be this examinaut was (hen an ai tided clerk, live and rcfide in a 
certain mefl cage or dwelling- houfe, with the appurtenances, in the 
town of Chatham, in the county of Kent, in a certain ftieet or 
row there, called or known by the name or defeription of Fair Row, 
and which the faid James Read held as tenant to one Guy, 
the owner thereof, ruid for about feven months previous to the faid 
time had let out fevcral looms thereof to perfbns at low rents, re- 
ferving the offices in the faid houlc for the purpofe of conciudiing 
his bufinefs there j and this examinant did live and rellde in fuch 
faid mefl'uage or dwdling-houfc at the requefi: of the faid James 
Read, in order that he this examinant miglu be enabled to anfwer 
the enquiries of the clients of the laid James Read, and to condudi 
the bufinefs of the find James Read there as his clerk, and tor 
which faid mefi’uage or dwclling-houfe the faid James Read did 
then and has fince paid the rent, as tne faid James Read informed 

(a) Tlie interrogatories are framed upon the fulvjcct of the anfwcrs in the manner 
©f the prec- ding form— which will anfwer lor almol't all the common inltances for 
mal practice— the interrogatories being too long for mfcrtion. 


this 
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this examinant : This examinant pofitively denies that he this ex- 
aminant did ever infinuate, give out, or pretend, or caufe, or pro- 
cure to be given out, infmuated, or pretended that he this exami- 
nant had become the fuccefl’or to the faid James Read in the faid 
bufinefs or profeffion of an attorney : That in or about the month 
of March 1791, the faid James Read being indebted to this ex- 
aminant in a Aim of money which the faid James Read, as this 
examinant believes, was unable to pay, as from repeated applica- 
cations to the faid James Read this examinant could not obtain the 
fame, did give leave and permiffion to this examinant to prepare 
and execute fuch conveyancing bufinefs as the particular freinds 
of this examinant fliould call upon him to do, and for this exami- 
nant to receive the profits thereof in or towards fatisfaflion of fuch 
money fo owing to this examinant as aforefaid ; and in confe- 
quence of fuch permiffioii he this examinant did iiicautioufly, and 
without the knowledge of the faid James Read, caufe fome cards 
to be printed to the following elFeft, that is to fay,’* Mr. 
JefFerys, attorney at law, Fair Row, Chatham;” and this ex- 
aminant did give a few of fuch cards to fomc of this examinant’s 
particular friends, but on the faid James Read’s informing this ex- 
aminant that he this examinant had done wrong, he this examinant 
difcontinued to deliver any more : The reafon why he this exami- 
nant ftyled himfelf upon fuch cards attorney at law was, that the 
preparing and executing conveyances was in general underftood by 
this examinants friends and the inhabitants in general to be the 
bufinefs of an attorney only, and that he this examinant might not 
be confidered as difqualificd to tranfaft fuch conveyancing bufi- 
nefs ; but notwithflanding which this examinant ftill continued to 
tranfaft the bufinefs and affairs of the faid James Read as his clerk, 
until the expiration of this examinant’s elerkfhip; That fome 
lime in or about the month of Marcli 1 791, the name of the faid 
James Read was erafed from the door of the houfe in confequence 
of the faid houfe being new painted, and that foon after the name 
of Jefferys” only was placed upon the door thereof; but this 
examinant did not order this examinant’s faid name to be placed 
thereon, as the fucceflbr of the laid James Read ; I'his examinant 
did deliver to a few of this examinant’s particular friends in or 
ibout the town of Chatham a few of tiie faid printed cards, and no 
other printed or written cards, letters, or hand bills whatfoever, 
alledging, intimating, fuggefting, or infinuating that this exami- 
nant has become, or was qualified, or enabled to pradfice as an at- 
torney or folicitor : This examinant does not recoiled that he this 
examinant did deliver fuch printed card to the faid Samuel Sher- 
wood, but admits that the fame might poffibly come to his know- 
ledge: This examinant was fome time, in or about the month of 
June 1791, applied to by the faid Samuel Sherwood to become 
or be employed by or for him in or about the recovery of a certain 
fum of money due to him from one Chriftopher Fiiher, and this ex- 
aminant did thereupon undertake at the requeA of the faid 
Samuel Sherwood to write a letter to the faid Chriftopher Fiftier, 

re* 
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requefiing payment ofthefaid debt: This examinant believes that 
he this examinant might in the courle of the converfation which 
took place inform the faid Thomas Sherwood that he this exami- 
nant had done burinefs for the faid Mr. Troy and other gentlemen 
in Chatham aforcfaid, hut not as an attorney ; that afterwards the 
faid Samuel Sherwood informed this examinant that the faid Chiif- 
. topher Fitbcr had not paid the debt agreeable to the requeft of the 
faid letter, the fud Samuel Sheiwood thereupon rcqucllcd this 
examinant to coirnntncc an a<l:tion againft Fifherfor the recovery 
of the debt ; a:’*d this examinant thereupon informed the faid Samuel 
Sherwood that it was not in this examinant’s power to bring any 
adfion, he this examinant nr>t being an attorney ; and this exami- 
nant did alfo inlf-rin the laid Samu. ) Shci wood that this examinant 
had a friend (Mr. an attorney in London, to whom 

this examinant would recommend the laid Samuel Sherwood as an 
attorney, to bring an aChon agaiiill the laid Chriftopher Fiflier, 
and if the fiicl Samuel Sherwood w^ould iign an authority to Mr. 
Peilatt for ihat purpoL, he this examinant wmuld prepare one, 
which this examinant accordingly did a few days afterwards, ,it 
the requeft of the faid ^anu^ei Sherwood, which the faid Samuel 
Sherwood did then lead and Izgn ; and this examinant did tiien, at 
the requeft of the faid Samuel Sherwood, ftnd the fmie to the Lid 
Mr. Peilatt; This examinanl did not produce to the faid Samuel 
Sherwood for his lignaturc any paper wTiting prepared by this ex- 
aminant or any other pcrtoii whatloevcr, purporting to be a war- 
rant or authority for this cx.uniuant to fuc or be employed in re- 
covering from the laid Chnltophcr Fifner the money lo due to the 
faid Samuel Sherv/oud as aforeUid, or to Iccure to this examinant 
fuch coftsand cxpcnccs as might be i",CLiried upon that occaUon, 
nor did the laid San.uci Sherwood lign and deliver to this exanii- 
nantany other paper writing \vhailov.vcr, Lve and except the faid 
paper writing purporting to be an authority for the faid Thomas 
Peilatt to bring the laid adion againft the Lid Chriftopher Filher ; 
This cxamiruiiit did accordingly fend the Lid warrant to the faid 
Thomas Pellait, and informed him that if he would lend a writ 
agreeable to fuch Warrant, lie this examinant would ierve the fame; 
and on or about ti»c Lcvnid day ot October 1791, this examinant 
did receive from tl;c Lid J'lu ‘mas Peilatt a letter enclofing a writ 
of latiiai under the La! of this honourable court againft the Lid 
Chtiuopiicr bilLei, a? ibc Lit of the laid Samuel Sherwood, for 
the purpol'e of iccovciirig and compedllng payment of the faid 
money io cue as aforelaid ; the faid Thomas JLlIatt at the time of 
his Ling out and Lrn'ing Lch w'rit did not icnow the faid Samuel 
Sherwood, to the beft of this examinant’s knowledge and belief: 
T'his examinant at the time of fending the laid wan ant and of re- 
ceiving the Lid writ bom the faid 1 homas Peilatt was clerk to, 
and in tfie fei vice of the Lid James Read ; the faid 'I'hornas Pcl- 
latt fent the laid wTit to ihi^ rxaminant fur tlie purpofe of lerving 
a copy of the hutie on the laid C. Filher ; the faid J, Ke?*d did not at 
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that time know that fuch writ was ordered by or fent to this exami- 
nant, or of the purpofe for which fuch writ was fent, as this exami- 
nant verily believes ; the faid Thomas Pellatt was not employed by 
or on behalf of the (aid James Read as his agent in London, in and 
about the doing and tranfadfing, or afliding in the buiincfs of the 
faid James Read as an attorney at law, at the time of fending the 
faid warrant and receiving the faid writ from the faid Thomas Pel- 
latt, to the beftof this examinant’s knowledge and belief; but the 
faid Thomas Pellatt had fome time previous thereto been fuch 
agent to the faid james Read, but had then declined, as this ex- 
aminant had been informed and believes : 'Phis examinant did de- 
liver and ferve upon the faid Chriftopher Fiihcr a printed copy of 
the faid writ of latitat filled up in this examinant’s own hand-writ- 
ing, and purporting to be a copy of the faid v/rit of latitat againft 
him the faid Chrillopher Fi&cr at theluitofthe faid S, Sherwood ; 
that fometime on or about the tin>c wljen he this examinant fo 
ferved the copy of the faid writ of latitat on the faid Chriilopher 
Fiflier, he this examinant informed the faid Samuel Sherwood of 
the receipt and fervice thereof, and that the faid Thomas Pellatt 
had fent an account of the debt and cofis in fuch acition, and had 
thereby authorized this examinant to receive the fame for the ufe 
of the laid I'homas Pellatt, provided the faid Chridopher Filher 
fhoLild apply and be willing to pay the fame ; this examinant be- 
lieves that the faid Chriftopher Filher did call upon and apply to the 
faid S. Sherwood to fettle, accommodate, and end the faid adlion 
and fuit, and that the faid Chriftopher Filher v/as referred to this 
examinant by the faid Samuel Sherwood, as being authorized by 
the laid Thomas Pellatt to receive the debt and colts for the ufe of 
the laid d'homas Pellatt; 'I'nis examinant doth not n.colIedf that 
the laid Chriftopher Fiflier did intorm this examinant that he had 
made luch application to the laid Sainuel Sherwood, and that he 
had been lefcrrcd to this examinant lor the purpofe aforefaid ; 
This examinant faith that the faid ChiiftopUcr Fifher did apply to 
this examinant to know the amount of the w’ei>' cofts, and 
this examinaru did then produc'-io the laid Chriftopher Filher the 
krter this examinant received from the laid Thomas Pellatt cn- 
clofing the faid writ of latitat^ arid pc^mtingout to tliC faid Chril- 
topiier Fifner the laidThomii'; Pellatt as the attorncj' in the caufe, 
and his lefidence as indorfed on the back of the ivnt, as this exami- 
nant had al fo done on the fervice of tne cojiy of the faid writ, and 
in which letter was written a bill of the debt and cells in the hand 
writing of the faid Thol^a ■^ p^dlatr, with an authority for this ex- 
aminant to receive tr-e lame for the u(e of the faid 'Fhomas Pel- 
latt ; and this exarranant divl then inform the faid Chriftopher 
Fifher that this examinant was r.ct employed as the attorney in the 
faid caufe; but that he this exafiduant would receive the laid debt 
and colts agreeable to the aurhoniy of the kid I'homas Pellatt, or 
that the faid Cnriilophcr Filhci might pay tiie fame to the faid 
Thomas Pellatt in London; the laid bill of cofts was not made 
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out in the band-writing or in tlie name of this examinant, except 
filling up a blank with the fum of five (hillings, and the total 
amount of the bill: This examinant fays, that the items in thefaid 
bill were, warrant and inft ructions to fue, four flii Dings and four- 
pence V latitaty twelve (hillings and ftxpence ; copy and fervice, 
five (hillings i accommodation fee, fix (hillings and cightpence ; 
letters, two (liillrngs, amounting in the whole to the fum of one 
pound ten (hillings andfixpcnce: This examinant alfo fays, that 
the whole ot fuch items charged in the faid bill or account were 
not, nor was any or either of them meant or intended to be re- 
ceived by this examinant, to or for this examinant’s own proper 
ufe, and tliat the whole of the faid colls mentioned in the faid bill 
was meant and intended to be received for the foie ufe of the faid 
Thomas Pellatt: "J'his examinant did inform the faid Chriftopher 
Fifher that the amount of the f^id debt wasfeven pounds nine (hil- 
lings and fixpcncc, and that the debt and cods together came to 
nine pounds, as mentioned in fuch bill ; this examinant did then 
inform the faid Chriftopher Fdher that he this examinant did then 
expeS: to be paid the fum of three fliillings and fixpence for this 
examinant’s application to the faid Chriftopher Fifher, requefting 
the payment of the faid debt as aforefaid previous to the faid atftioii 
being brought; to the beft of this examinant’s knowledge and be- 
lief the (aid Samuel Sheiwood was not in any refpeit acquainted 
with or had be ever feen or correfponded, or been in any wife con- 
nefted with the above named Thomas Pellatt previous to the faid 
firft day of October i , jif except by the faid Samuel Sherwood 
executing fuch authority as aforefaid, or except that the wife oi 
the faid Samuel Sherwood had formerly been acquainted with the 
faid Thomas Pellatt as this examinant has been informed and ber 
Jieves ; This examinant believes that the faid Thomas Pellatt was 
firft introduced to and known by the faid S. Sherwood fometime in or 
about the beginning of the month of November lall pall, when 
the faid Thomas Pellatt, being at that time on a vifit at Chatham, 
he this examinant did then accompany the faid Thomas Pellatt to 
the houle of the laid Samuel Sherwood, when the faid Thomas 
Pellatt converlcd with the faid Samuel Sherwood as his attorney 
concerning the faid action againft pilher; the faid Thomas Pcl- 
latt was not fo introduced as being, nor was he at fuch the time of 
bis faid introduction updcrllood by the faid Samuel Sherwood, as 
this examinant believes, to be an agent to this examinant, or a 
per(bn who permitted oi fuffered his name to be made ufe of upon 
the account or for the profit of this examinant, but the faid ^'ho- 
nias Pellatt was introduced by this examinant to the faid Samuel 
Sherwood as the attorney of the faid Samuel Sherwood ; and that the 
faid Samuel Sherwood, as this examinant believes, did conlider the 
faid Thomas Pellatt as his attorney, and in refpcCl to this exami- 
nant in no other light than as the friend and acquaintance of this 
examinant: ITis examinant denies that the faid 'I'homas Pellatt 
did ever permit and (after this examinaftt tp ufe the name pi him 
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the faid Thomas Pellatt upon any occafion whatfoeVer In order to 
enable this examinant to carry on bufincfs as an attorney or folici* 
tor* To the third interrogatory this examinant anfwercth and faiths 
that he this examinant has heard and believes that the faid James 
Read heretofore of the town of Chatham aforefiid but now of 
Rochefter in the faid county of Kent, for fome years previous to 
Hilary term 17^1, was a fworn attorney of this honourable 
court, and of the court of common pleas, and alfo a folicitor of 
the court of chancery ; this examinant has alfo heard and believes 
that the faid James Read did ceafe or difeontinue to renew his 
licence or certificate required by a late aft of parliament to be 
annually taken out by attornies or folicitors in or about Hilary 
term 1791, but continued to retain and employ this examinant in 
his bufinefs and affairs as his clerk and in his fervice; that fome 
time in or about the month of January 1791, to the bed of this 
examinant^s rccolleftion and belief, he this examinant did men- 
tion to the faid James Read this examinant’s fufpicions that the 
omiffion or negleft of the faid James Read to take out or renew 
fuch licence or certificate mii:ht affeft tlie fervices of this exami- 
nant as clerk to the faid }«imcs Read, and prevent this examinant’s 
admiffion as an attorney ; and he this examinant did thereupon 
requeft the faid James Pvcad to take out and renew fuch licence or 
certificate; the faid James Read then informed this examinant 
that he did not nteau to renew fuch licence or certificate unlefs 
bufinefs of fome importance in the common law fhould offer itfelf, 
•as it was that kind of bufinefs he wiftied to avoid as much as pof- 
fxble, and to confine himfclf to the conveyancing bufinefs only, 
and that this examinant might not be uneafy on that account as it 
would not affeft or prevent the admifiion of this examinant as an 
attorney on the expiration of this examinant’s clcrkftiip ; and 
thereupon this examinant continued to aft as the clerk of the faid 
James Read; but this examinant does not rccollcft that he this 
examinant did ever requeft the faid James Read to permit and 
fuffer this examinant to aft or praftice as an attorney or folicitor 
in the name of the faid James Read, otherwife than as the clerk to 
the faid J. Read: Phis examinant fays, that foinetimc in or about the 
month of April 1791? this examinant then being emplciyed to pre- 
pare an aflignment of certain prenfifes in Chatham againft the then 
or then late owner, whereof a judgment was entered up in this 
honourable court at the fuit of John Simmons, which affefted the 
faid premifes ; and William J’Anfon then being concerned on be- 
half of tlie purchafer requiring that fatisfai^tion fhould be entered 
on the faid judgment previous to the execution of the faid afEgn- 
ment; this examinant did then requeft the faid James Read to 
fign an undertaking that fatisfaftion fhould be entered as afore- 
faid, which the faid James Read refufed to do, allcdging the want 
of fuch certificate, whereupon this examinant did then propofe to 
the faid James Read that he this examinant would pay for fuch 
Gerti%ate, provided the faid James Read would renew fuch certi- 
ficate and fign fuch undertaking, which the faid James Read re- 

tuied 
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fufed to do : ThFs e*S:arTiinant did in or about the month of Mardi 
*79* ^PP^y Thomas Pcllatt who is a relation to the 

wife of the faid James Read, and mciuicjned to the faid Thomas 
Pellatt the omiflion of the faid ’> es Read to renew fuch licence 
and praiSticc common law, did requeft the faid Thomas Pcllatt to 
traniad fuch bufinefs as an attorney, as the fi lends of this exami- 
nant might apply to this examinant to do, he this examinant not 
being an attorney (this examinant’s clerkdiip being then nearly ex- 
pired), and which this examinaiU »night recommend to the faid 
Thomas Pcllatt in order to letain fuch friends ; this examinantdid 
not obtain from the faid I'homas PcHatt any leave, permiffion, or 
confent whatfoever that the name of the faid Thomas Pellatt might 
be made ufe of upon the account <;f or for the profit of this exami- 
nant either folely or jointly with the faid 'J'homas Pcilait, or to 
fend this^examinant any prr»cels ifluingout of or from this honourable 
court, or any other court whatfoever, whereby to enable this ex- 
aminant to appear, 3<5^, or praflicc as an aitorney or folici^or : 
This cxatri.iant to the belt of his rcntcmbrance and belief did 
not make, or caufe, or procure to be made any other ap- 
plication to the faid Thomas Pellatt for any permillion to ufe the 
name of the faid 'Jliomas Pcllatt in or about the bufinefs or prac- 
tice of an attorney or folicitor, otherwife than in recommending 
fuch friends as aforefaid: I'his examinant was not permitted or 
fufFered in any manner, or for any purpofis whatfoever, or upon 
any terms or conditions, to ufe the fame, other than in recommen- 
dation of this examinant’s friends to employ the faid T homas Pel- 
latt as their attorney : 'Phis txaminunt lays, that the profits of any 
fuch bufinefs fo recommended by this (xamin;mt to the laid 'i'ho- 
masPcdlatt were to be received by the laid T lion. as Pcllatt fulcly, 
and for his ufe : This examinant fays, that he tiiis examinant did 
recommend feveral of this examinant’s friends to employ the faid 
Thomas Pellatt as an attorney, at the fame time mentioning this 
examinant’s incapacity to ail as an attorney, ht: this examinant 
not being admitted in order to retain them, and that this txami- 
jiant niight be employed by them when admitted, this examinant’s 
clerkfeip being then nearly expired ; and thereupon the faidT'ho- 
mas Pcdlai-t became the attorney lo fuch perfons. I'o the fourth 
interrogatory this examinant aurweicrli and faiih, that he admits 
that a number (but whar number tin:' txaminaiu canncjt lecoileif) 
ofprij.fcd cards, fimllar to the printed card produced and (hewn to 
this examinant at the time of his exam nui lion, w'cre printed by 
the direction of this examinant, and feme few ot them difperfed lo 
this examinant’s friends, bur that the gnater part of fuch printed 
cards now remain in this examinant’s pofieffion, iie this exan inant 
having forbore to deliver the fame, being informed by the faid fames 
Read that he had done wrong; This examinant fays, that fuch 
cards were not printed and difperfed for the purpofe of notifying, 
circulating, or iviggclting that this examinant had become and 
was, or that be this examinant was duly qualified to.appc^, and 
be, and to act as an attorney and lulicuoij but that this ex- 
aminant’s 
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Aminant’ ' rcafon and purpofe for putting his name as an attorney 
at law on fuch card^i wa«, that the preparing and executing con- 
veyances, which this examinant had the leave and permifTion of 
the laid James Read to Ho, and to receiv'e the profits thereof to- 
wards the payment of a fijFTi of money due from the find James 
Read to this examinant as aforefiiid, was in genc’-al underftood by 
this examinant’s friends and the inhaoitants In ^eneial to be the 
bufinefs of an attorney only, that this examinant might not be 
confidered as difqualified to tranfaL^ fuch conveyancing bufi- 
nefs ; This examinant admits that he this examinant did acknow- 
ledge to feveral perfms that the fame was this examinant’s card; 
and this examinant fiys, that to the hell of this examinant’s re- 
mcmbiance he this eyaminant was uficed by Mr. John Smerdon 
and Mr. William J’Aiifiirt, or one of them, on or about the fir- 
teenth day of April 1701, whether he this examinant was admit- 
ted to be or a£t us an attorney, (^r to that or tfic like eiFc< 5 b ; this 
examinant believes t;:ut he this examinant did reply, acknowledge, 
aver, and declare to the laid Mr. John Smerdon and Mr. William 
J’Anfon, or one of them, at the time lalt above-mentioned, that 
he this cxami'\mt was not an att'^ rncy; but this examinant having 
uhout that time met the faid John Smeubn (as c'eik to John 
Simmons), and the faivJ William J’Anfon concerning the execu- 
tion of an aflignment in which this examinant, as alfo the faid 
John Simmons and William J’Anfon wore concerned, he this 
examinant, in relpeci of that bufinefs, on figning this examinant’s 
name, being rcquefled by the faid William J’Anfon and John 
Smerdon, or one of them, to add attorney or clerk to the faid 
fames Read thereto, this examinant relufecl, knowing the inten- 
tions of the faid WlUiam J’Anfon and John Smerdon to entangle 
this examinant in the committing an offence by adding attorney to 
this examinant’s name, and did to the bell of lliis examinant’s re- 
colleftion then decl^ire, that he this examinant was not concerned 
therein as an attorney or an attorney’s clerk ; and this examinant 
believes that he this examinant did thereupon inform the faid John 
Smerdon and William J’Anfon, or one of them, that in refpeft 
of a judgment affedfing the [ircfnifcs mentioned in the laid aflign- 
ment which the faid VVilliam J’Aiifon requefted on the behalf of 
the purchafers of the prcmllLS, for whom the faid William 
J’Anfon was concerned, might bedifcharged,he this examinant did 
inform them, or one of them, in order to prevent any objection 
concerning fuch judgment, and to prevent the delay of the execu- 
tion of fuch aflignment, that this examinant would find means that 
fuch judgment ihould be difeharged ; but to the beft of this exami- 
nant’s recolle£tion and belief, he this examinant did not fay that 
he this examinant wmuld find means to practice as an attorney 
otherwife than that fuch judgment fhould be difeharged as afore- 
faid; but this examinant fays, that fomc altercation having taken 
place between this examinant and the faid Williaiii J’ Anfon, he this 
examinant was provoked to fay that he this examinant had a right 
to affuo^e any- character he this examinant pleaied, as well as he 

( meaning 
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fmcanlng the faid William J’Anfon, and alluding to the faid Wil- 
liam J^Anfon^'s having, as this examinant underftood, a£l:ed a 
certain charadler in a play in the barracks at Chatham}. To the 
fifth interrogatory this examinant anfwcreth and faith, that he this 
examinant did not, to the beft of this examinant’s remembrance 
and belief, ever, upon any occafion, or for any purpofe whatfo- 
cver, reprefent, declare, or infinuate to the faid Samuel Sherwood, 
or to any other per fon orperfons whatfoever, that he this examinant 
had been employed by, or a<Sled for divers perfons in divers fuits 
and bufinefles, except bufinefs and matters of conveyancing, and 
recommending fuch friends to employ the faid 'T homas Pellatt as 
their attorney This examinant did net l eprcfenc, declare, or in- 
finuate to the faid Samuel Sherwood, or to any other perfon what- 
foever, to the bclf of this examinant’s rcmcmbiance or belici, 
that he this examinant had been fo employed by one Jacob Caze- 
neuve Troy of Chatham aforefaid, wine mercijanr, except as 
aforefiid ; and this examinant denies that he this examinant was 
ever nt any time, or in any manner whatfoever on his this exami- 
nant’s own account, except as aforefaid employed by, or did he 
this examinant ever, or in any manner act for the faid Jacob 
Cazeneuve l>oy, or for any other perfon or perfons whatioever 
in or about, or touching or concerning any fuits or bufinefles, 
excepting the recommending the faid Jacob Cazeneuve Troy 
and other perfons to employ the faid 'T homas Pellatt as their attor- 
ney, and alfo except the conveyancing bufinefs as aforefaid, and 
as herein after mentioned ; this examinant was not employed by, 
nor did he this examinant nft for the laid Jacob Cazeneuve 'Proy, 
in or about the recovery of any debt or fum of money due to the 
faid Jacob Cazerjcuve Troy from the laid John Barney, of Fioo 
in the faid county of Kent, nor from any other pcifon or perfons 
whatfoever, except by recommending the faid T'homas Pellatt to 
be emplojjed by the faid Jacob Cazeneuve iVoy, as his attornc}', 
and whom the Caid Jacob Cazeneuve Troy before knew, except 
as hereinafter mentioned : This examinant fays, th.it the faid 
Jacob Cazeneuve ^I'roy did apply to this examinant to commence 
an a£lion againft the faid John Barney for the recovery of a debt, 
when this examinant informed the faid Jacob Cazeneuve 'JVoy, as 
this examinant had before done, that this examinant was nr)t in a 
capacity to do fo, and recommended the faid T homas Pellatt as 
aforefaid ; but this examinant denies that the laid Jacob Cazeneuve 
Troy did give this examinant any author'ty, diret^ions, or in- 
ftrudtions to fue, or in any other manner whatfoever to to« 
w^ards or refpecling the faid John Barney, otherwile than as afeue- 
feid, and as hereinafter mentioned ; the faid John lP^rney w'as 
fued by tlie faid Thomas Pellatt lor the recovery of a debt or fum 
cf money due to the faid Jacob Cazeneuve ^I'roy, and as be this 
examinant has been informed and believes, a writ of latitat or 
feme other procefs did ifTuefron this honourable court againlf the 
faid John Barney, at the fuit of the faid Jacob Cafteneuve Troy, 
aixl that the faid writ was bailable : 'This examinant fays, that on 
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the application of the faiJ Jacob Cazeneuvc Troy to this exami- 
nant 10 recover the faid debt, he this examinant wrote a letter to 
the faid T homas Pcilatt, informing him of fuch application, and 
requefting his attendance on the fiid Jacob Cazeneuve JVoy, 
and to receive inftriietions, and to do what was ncceirary for the 
recovery of the faid debt, when this examinant received a letter 
from the clerk, or perfon who tranfafted the bufinefs of the faid 
Thomas Pellatt in his abfence, informing this examinant that the 
faid T homas Pellatt was at Rainfgate, or he would have attended, 
and requeftins; this examinr^nt to prepare an affidavit of the debt 
for the Oid Thomas Pellatt, and to defirc the faid Jacob Caze- 
neuve T>oy to fwcar to the h\me before a commiffioner, which 
faid affidavit he this examinant did accordinjily prepare, and left 
the fame with the faid Jacob Cazcn.uve Troy, informing him 
of the leafon why the faid T homas Peliatt did not attend, and that 
it was necefTary he fhould fwear to the fame as aforefaid, which 
laid affidavit the faid Jacob Cazcncuvc T roy returned to this 
examinant fvvorn, and which this examnvant Cent to the clcilc of 
the faid 'Thomas Pellatt as aforefaid, and that thcreupf^n fuch vvi it or 
procefs did ifl'ue : T his examinant has been mfcimed, and be* 
lieves tliat the faid John Barney was ancilcd and held to bail lor 
the faid debt ; the (henff S warrant for that purpofc was fent to 
this examinant, and this examinant did receive the fame by I tier 
from the faid clerk of the Tiid ITiomas Pellatt, and thereupon he 
this examinant did give the fame to Edmund Baker, a bailiff lu* 
officer of the (hcrili of Kent, at the fame time pioducing to fuch 
officer the letter cnclofing the fitd warrant, and informing him 
how this examinant became polfcffcd of the fame, and dcfiredhirn 
to execute the (amc for the laid Thomas I eilatt : Tin's examinant 
lays, that the find adHon againft the faid John Baincy. at the lu;t 
ot the faid Jacob Cazeneuve Troy, is not nov/ fubfillinii and de- 
pending, but that lometime in November laffi the lameHvas ac- 
commodated and fettled by the ( ud Tduunas Pellatt and Edmund 
Baker in this examinant’s prcfencc, and tlut the faid T niunas 
Pellatt informed the faid faid Jacob Cazeneuve Tioy that lie had 
received from the faid Edmund Baker a cheque on the bank for a 
fum of money in which the debt and cofts of the action iigainfl the 
faid John Barney were included, and that being then in a hurry to 
leave Chatham he would leave the amount of the debt in the 
hands of this examinant if the faid Jacob Cazeneuve Troy approved 
of the fame, which the faid Jacob Cazeneuve TToy did j and 
that he this examinant on the fame day did pay the amount of the 
faid debt to the faid Jacob Cazeneuve Troy, and tonka receipt for 
the faid T'homas Pellatt for the fame; but this examinant pofuivc- 
ly denies that he this examinant did derive any bcncSi 01 advan- 
tage whatfoever to hinilclf from the proceedings which iiad been 
taken againil the faid John Barney touching or coaceining the 
faid debt. 'Fo the fixth interrogatory this examinant anfwereth 
and faith, that the fail Thomas Pellatt, who is an attorney of this 
honourable court, was not ever employed by or for this examinant ia 
VoL, X, E e or 
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or about ibe inftitutlng, prcfecuting, or defending any aSIons or 
fuits ’whatfoevcr, at law or in equity, nor did he this examinant 
ever, or at any time inftrudf or dire 61 :, or caufe, or procure, or 
prevail on the faid Thomas Pcllatt to commence, profccute, or 
defend any aflions ur fuits at law or in equity whatfoever, other- 
wife than by lecoinmending the faid Thomas Pellatt to feveral 
of this examinant's friends to aft as their attorney till fuch time as 
this examinant fhould be admitted, and in fending proper inftruc- 
tions to the faid I homas Pellatt, to enable the fnd Thomas Pcl- 
latt to commence any aftions on behalf of this examinant’s faid 
friends, and all tliecofls and charges of any fuch aftions and fuits, 
if received by this examinant (the amount of which he this exami- 
nant cannot particularly recolleft and fet foith) he this examinant 
always paid or remit:t J to the faid T. Pellatt : This examinant de- 
nies that he this examinant did ever receive any emolument or 
profit whatfoever from any hufincfb tranfadlcd by the faid Thomas 
Pdlatr through ti^.e rcconmicndation of this examinant, and this 
cxamiMn:i..t has not reciived. nor docs he expeft to receive any 
fum or fun^s of money from the faid Thomas Pellatt in refpcdf 
thereof, favc and txcept hich Aims of money as he this examinant 
had been our of pocket, and aftually paid on the account of the 
laid Thomas rdlatt In fuch buAnefs. To the feventh interroga- 
tory this examinant anlwcieth and faith, that he this examinant, 
being employed in pr paring an aflignment in which the (aid 
William J. Anfon and John Simmons were concerned, and the 
tiiitc aliciVvcd for the ex^rution of the fame being nearly expired, 
anJ a judgment the faid premil’es obtained in this himour- 

iiSlc con.'t by Simmons againft Colvill, the then or late ow'ner 
thereof, f'cinj; lequriicd by tl'.e fiid William J^Anfon to be dif- 
charged, he this exan.inanl, to prevent any fttit at law or in equity 
ai iiing concerning the faid judgment, nr tiic execution of the fad 
alignment, the faid William J'Ar.len informing this exaiiii- 
naiit, that if this examinant would fign an undertaking, that 
fatiTaftiun Osouhl be entered on the laid judgment wdthin one 
month from fbe date thereof, a- cording to the arrant of attor- 
ney ex<‘', nted by the f:ud John Simmons for that piiipofe, the faici 
Wiijjam J. Anion would la lat^shc d^andadmitthe (.xecution of fucit 
aflignment on the b* half of the pmchaler who did thereupon write 
an ! Agu tiie p-^pei '■/riting now produced anuiTiewn to this exami- 
nant at the time *if the examinetion of him this examinant, and 
Ifrat afterwards this examinant did fend to the faid Thomas Pd- 
latt fuch wan ant executed by the Lid John Simmons as aforefaid, 
together with an auiliority from the faid fddward Colvill, direfted 
to and empowering the laid Thomas Pellatt to folir'w the direc- 
tions of iuch warrant, and to enter and acknowledge latisfaction on 
fuch jiidgnieni as alureAuu: T'hat fuch warrant <T aitorney was 
prepared by t.his examinant at the lequeit ot the faid Edward Col- 
vill, John liooxcr,. and John Tcith, or fome or one of them, who 
were concerned in the ailignment of luch premifes, and that fuch 
warrant of attorney, at the iohciuiion of this exatnuranc, W'as exe- 
cuted 
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cuted by the faid John Simmons, and this examinant believes that 
this examinant and John Smer{ion the cleric of the laid John Sin?- 
mons attefted the execution thereof: U'his expniinant did receive 
the fum of fifteen (hillings for the preparing and attending the cxe- 
cutionof fuch warrant of attorney, as alfo fifteen fhillings for the 
preparing and attending ihe^ecutinn of a certain other warrant of 
attorney, executed by the laid John Simmop.s, for the purpofe of 
entering fuch fatisfailion as aforefaid, but which proved, as this 
examinant was informed, infufficient for the purpofe : This ex- 
aminant did charge in a certain bill in which fuch warrants were 
charged the fum of one pound and nineteen diillings, or there- 
abouts, as money paid by this examinant to the faid Thomas PcI- 
latt, oji account of the faid Edward Colvil!, for cntciing and ac- 
knowledging fatisfa6fion upon record on fticii judgment as afore- 
faid : "1 his examinant did, to the befi of this examinant’s remem- 
brance and belief, on or about the twcnty-lbvcntli day of Al. 1791, 
mark on a certain bill made out by this examinant on the faid J. II. 
and John Leith for the preparing fuch aflignment, and for the 
money paid by this examinant to the faid Thomas Pcllattas afoie- 
faid, the date and initials of this examinant's name on being paid 
by the faid John Leith a moiety of the amount of fuch bill, and 
no other, ['rhefe are all the parts of the anfwer material for the 
the forrnj. 
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AFTERWARDS, that is to fay, on the day and at the place atthf fiu 
within-mentioned, before the right honourable Lloyd lord Ken- vveii. 

yon, the chief juflice within written, William Jones, efq. 
aflociated unto the faid chief juftice by force of the ftatute in that of 
cafe made and provided, come as well the within-named John where the caufe 
Haiilccy as the within named London AfTurance by their rclpebtive four 

attornics within mentioned, and the jurors of the jury 

mention is within made being fummoned, fome of them, that is plaintiff 

to fay [Set out the names of the fpecial jury who attended] \ and wuhciicw tiie 
becaufe the refiduc of the jurors of the fame jury do not appear, rtcord before a 
therefore other pcrlons of thofe flanding by the court by the fpeciaijuiy. and 
ftieriff of the county aforefaid, at the reejueft of the (aid J^hn 
Hanlcey, and by command of the faid chief juftice, are now newly Appear, 
let down, whofe names are affiled in the within-written panel 
according to the form of the ftaruic in fuch cafe made and pro- 
vided; which faid jurors fo newly fet down, that is to fay, Ed- 
ward Uttin, Henry Pollard, John’Duncan, and William Kibble, 
being reejuired, came, who together with the faid other jurors 
before impanelled and fworn to declare the truth of the within - 
contents were elected, tried, and (worn, and after evidence being 
given to them of and upon the within-conteiits, went from the 
bar of this court to difeourfe of their verdid of and upon the pre- 
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anJ after tlic fjjil difrourfed and ag^iccd aiTioii£j 

th'jmffdvr*^ they ca’i'e back the falti bar to gl^'C their verdict lu 
this bcha'f, u])''ni the laid J' .'in Ilankev, being (oleniiily 

recju.'/ eci, can'.c* lu^t, nor did lie turlher prniccutc his laid bill 
agauifl the fiiid [.ondoii Allurance i therclbie, &c. 


Jf^a^Jiea in f^OA cr 
On an ifllie whe- 
t/it r the hLfb'ind 
died feiftd oi 
net, C. B, 


AFTERAVARD?, on the day and year, &c. (as before till) 
on their oath fiy tfu.t th<-‘ vyithin- named W. M. the /ormer huf- 
band of the laid Ch on the day that he manied the laid C, and 
afterwards, was feileJ of the teii/n;cnts within nuntioned, with 
the appertefUiice*', uhercoi, ^c. of Inch hi^ eftatc as that the bid 
C* could be endowed tiieicol: And the (ardjniors upon their laid 
oafh fnrrfier fay, that the faid V'h li, being lo feiled of fuch his 
ehate of and In the lenenienls aiorefaid, with the appurtenances, 
died fo fcif d on , and that ihe tenements aforcfaid, with the 
appurrciunce.'i, whereof, 5fc. are worth by the year in all ilfiics 
beyond r .prizes pounds, and the clear yeaiiy value of the 

third part is pounds in all iflucs beyond reprizes and the 

bid jurors afTefs the damages of the laid B and C. by reaion of the 
faid f. detaining the dower of her the faid C. over and befiJos 
the value nforelaid, and over and bcfides their colls and charges 
by him laid out about their fuit in this behalf to pounds, and 
for their faid cofts and charges to forty Ihillings y therefore, &c. 


*. . AFTERWARDS the proceedini>s therein arc continued bc- 

popa, and final b^ccM the patues atorcl«id ui the plea aforclaiJ by llie jiir) being 
judir^neTttliirrcof refpited between them before our lord the king at VVcltminfler 
at tl<c ailjiieb. uiuil , unlefs the king’s julHces alTigned to hold the allizes m 
the county aforefaid lhall hrif come on at (j, in the eounty 

according to the form of the flatutc, SiC, for deUuk of 
the jurors, bccaufe none of them diil appear; at which i\d)' the 
faid pavth's come before our faid lord the king at Welliniafler by 
their fiici ati^rnteb ('/}, and the juffices of ailize before whom, \'c. 
now lend here the record taken befoie them in thefe words, to 
wit, afterwards, bic. (to the end of the pojieuy and then go on in 
the fame line as follows); therefore it is confidercd that the faid 
J. 1'. recover againll the faid J. R» the damages aforefaid by the 
fa?i jury in nuinnei aforefaid aflefl'ed, and alfo pounds adjudged 
to the faid J.lk at Ids rcquell by the laid court of our faid lord the 
king now here for the increafe of his faid cofts and charges, 
wnich faid damages in the whole amount to pounds; and the 
faid J. R. in mercy, &c. 

(/;'1 If the '’efrndant had bci’n re- the faid J, T, is’t-. hy bis /aid at* 

turacti by' Cbc to h.'ivc made dc-- toruey. 
tauji, tlien the entiy Ihouid have been. 


in del t IF in c!tbt rn bond whcic the defend- 
tJii boud. has denied hii, dt..d, n.lUn: of L.y~ 

ing, and tl.e fa:d 1 '. R. in mney, 
it Ihf'uM Iiave betn, “ and the 
faid T. R. be taken, And lor- 


mcrly the entry was the fame In all cafes 
a breach of tlie peace was aflirFd, 
as m trtfpafs, tjedment, aflTault, .md 
lalfe impnfonment. But the llannc 
5. Wm. and Maiy, c, i?. huvirc; n 



POSTEAS. 


4ri 


thcl’f four l ift Infl^anccs taken away the tlicfe cafes leave It out, and fay no more 
tupiax and and dirc^ltd fix Ihillings than, which faid damages amount 

and cighrpenoe to be paid on figning in the whole lo 
the final judgment, you muft now in 


AFTERWARDS, that is to fay, on the day and year and at at the»r. 
the place within mentioned, ^ame as well the within-naincd G, C. tref aft 

and M. his wife as the within-named W. C. by their ‘itfornics 
within named before J. D. efquirc, one of the juilices of our lord pleaded and no* 
the king anipointed to hold pleas before the king hintfelf, and J. D. thing lor plain- 
efquire, one of his majefty’s Icrjeants at law% his majefty’s juftices tiff- 
a/Iigncd to hed i afnzcs for the within-written county of fh ac- 
cording, &c. J and the juinrsof the jury whereof mention is 
within made fummoned to be upon tliat jury being impanelled 
and drawn by ballot, according, c^c. and called over, come, who 
to fpeak the truth of the matters within mentioned being tried and 
fw’orn, on their oath fay, that aC' to the coming with force and 
arms, and every thing rife which is againfi: the peace of our faid 
Jord the king the faid W. is gnilty thereof in n,a .ner and form as 
the faid G. M. have within complained againfl him : And the jury 
aforefaid on their oath further fay, that the faid W, of his owui 
wrong, and without the caule by him in his plea within alledged, 
on the thirtieth day of , in the year wdthin mentioned, at 
within mentioned, made an afTault upon the faid M. and then 
and there beat, wounded, and ill treated hcr^ fo that her life was 
defpaired of, in manner and form as the faid G. and M. have 
within complained agaiidl him \ and they alltfs the damages of 
the faid G. and M. by reafon ihcrcof, befiJes their colls and 
chaigcs laid out by them about their fuii in this luhalf, to twenty- 
one pounds, and for their coils and charges to four pounds; 
thcrciorc, 


AT’ which day before our lord the kina at Wcflminfler came the Poflea, \vithwn* 
parties albrcraid by their attornies -dorfdaid, and the (herifF of S. tinuaaws. 
did not return the laid wiit, nor did they do any thmg thereupon ; 
tlicrcfore let a iurv come before our lord the kine; at Wclfminller 

J ^ vT 

on neXjC after , who are in no vmIc of i^in cither to the 
faid J. L. or to the faid J. M. to take cognizance upon their 
oaths of the whole truth of the premifes, becaufe as well the faid 
R, as the faid J. have put thcmfclvts upon tli-it jury, the fame 
day is given to the parties aforefaid at the fame place ; at which 
day before our lord the king at Wcilminltcr come the parties 
aforefaid by their attornics atorefaid, and the faid iheriffs of L. 
did not return the faid wiit, nov did they do any thing thereupon ; 
therefore let a jury come before our lord the king at Weflminftcr 
on next after , who are in no wdle related to the faid 

J. C. or the faid R, M. to take cognizance upon their oath of 
the whole truth of the premdes, becaufc as well the faid R. as 
the faid J. have put ihcrufelves upon that jury; the fame day is 
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£iven to the parties aforefaid at the fame place; afterwards the 
procefs bein/> contin^icd between the p.irticscf the plea aforefaid by 
the jury bc>:ig rrfpitcd between them before our lord the king at 
Weftiriiiifler until next after , uiilefs the king’s right 
trtifly r.i.d ''elj beloved William loiJ iVlansiicld, his nvajcfly’s 
chief jufticc aforefaiJ, to hold pleas before the king himfcll, ac- 
cording, ^c. fb.ill firft come on the d,iy of at (juild- 
hall, London, for default of jinors, bccaufe none of then did 
appear, riid the faid chief juihee before whom, &:c. font hith(r 
his record h.'id in ihtfc words^ to wit, afterwards, th?,t is to fay, on 
As mfxjita* the day and at the j Lice within contained, before the right horu>'ir- 
able W. carl of M. the king's chi f juttice within written, J. W. 
gentleman, being adociatcii unto (he laid chief juflicc by loice of 
the ftatute in, kc. the wliliin-ner jc 1 j. L. plaintiff, came by his 
attinney within c<anaincd, and the within-nan'cd R. M. defend- 
ant, although fi'len.iily rrq bred, Cttme .,ot, b it nia b: defiult, and 
the jurors t/f that juiy b.nig iii^i.amncd cann. to fay the 

truth <‘f the vv'ithin contents being chefen, tried, ait ('.vein, fay 
Verdlft for ^jpQ,i that the within- named R jM. v\iihin fix years next 

pUimiff on Q within-w'rittea d..y of exhibiting the wiih:n fpecified 

Ution*.^ bill of the faid f. L. in the within -written detlaijtion fpecified 
undertook in manner and form as the faid J. L. as wdthin by re- 
plying alledged ; and they nffefs the damages cf the Lid J. L, by 
occafion of the not pcrforiidng the within promifes and undertak- 
ings, over and above hi*: colU and char;y‘a by him about his fnit 
in this behalf expended, to one hundred and feventeen pounds 
eight (hillings and cighrpcnce, and for their roils and marges to 
forty fliillings ; therdore it is confidiTcd that the faid J, (..re- 
cover againil the Udd R, M. 1 is fiid damages by the faid jury in 
form aforefaid a/ngned^ and alfo twenty -one pounds eleven Ihil- 
iings and fourpcncc for his find coils and charges by the court of 
our faid lord tne king now here adjudi^cd of increafe to the laid 
J. L, with his afirnt, vvruch damages in the whole aniouiit to 
one hundred and fci ty-une pourKk't ; -uivl the faid R. in mercy, 


Tojfea forpbm- AFT LR^ VARDS, that is t-3 fay, on the day and year and 
tjff at i)ie fit- at the place witldn coiin/ined, Vchr.\‘ the riLtht honourable Wil- 
tliigsin M (i.iie- lord l\Linslie!d, t!;-' king''' chief jufiice within written, 
- lUlemaiu Ivmg afioeiatod to tiie laid chief juRice by 
fo;'5 of t ie ifahne , \c. tuiiic as well the witiiin-namtd 
R.bLas:i;L) li*;; vVit:iin-n;‘mc'.1 IL /. by their attoraics w'ithin 
contained , and the jaror*' or that jerv whereof mention is W'itliin 
miuk; bLiug dr,iwn, ki\ according, .\c. aid (.died over, likcwife 
c%ome auvl d^clrrc iLi- uuth af ti.e uuuilcr wilhin contained, and 
bung choRn,, tried, .v:d f.voin, upon tbiar o:tth fay, that the 
(aid R. J. did uudenake and pi om if: in nuinncr and form as the 
fjid R. H. hath within coniplauK-d againfl him ; and they aflefs 
t!ic dan ages of the Lid R. if, by ocrahon thereof, over and above 
his cofts and charges by him about his fuit in this behalf ex- 
pended, 



POSTEAP, 


pended^ to twenty pounds, and for tiicir cofts and charges to 
forty (hillings; rliercfore it is conllderLd that the faid R, H. re- 
cover agaiiili: i.'ic r.tic! R. R ihc laid damages by the fait! jury in 
form afoicfaid a aiiu lUiO 


THE within -namid A. M. came by her attorney within con- Po/fca In an ac- 
taincti, and the within named J. M.- alihoirgh kdemnly demanded, ot debt 
came not, but made del'*iulc ; and the jurors of that jury whereof 
iTjention is within mentioned being lumnioned, came to oeciare 
the truth ci the matter within mentioned, ae.d being chofen, tried, 
and fvvorn, upon their oaths fiy, that tlie vvitlha-named R. W . 
iuid G. J. did make and execute their award in writing of and 
upon the premifes within mentioned fo referred to them as within 
inciuioiK'd under their hands and foals in manner and torm as the 
laid A* hath m her replication w.thin in that behalf aiiedged ; and 
ihov aflcfs iliL' dam iges of the faid A. by occalion of the detaining 
the withm-inentioned debt, over and above her colls and charges 
by hci about her fuit in tiiis behalf expended to one Ihiliing, and 
lor her colls and chaiges to foity ihiilings. 


AF rilRW.MlDS, tint Is to fay, at tiie dny and place within on fcvcral 
contam^^d, beloie the light honmiruble V/illiainiord M.ui''diedd, 
the king’s chief juilice wiihln wririen, J. W. gentleman, beifig 
aiibciated to the iaid chid julllec by force of, corneas 
the v\ ithm-muned J. !>. as the within ^nai.atd G. H. by tikir at- cti. 
tornics v.r.hiu contaliu'd ; and tiie jiuois of the jury whLre.>f men- 
tion is witlnnmaJe being lumnioneucome, who to declare tlie truth 
of the mattcis within contained being cholcu, trie 1, and fworn, 
upon their oaths f.iv, as to the lu ft islue witlun jcaned between 
ihe puitic', tfKit the within-named CE K. ilidunJei and promiie 
in manner and lurm as the within named J. L. haii withm co;n- 
plaincd agamll him ; and ns to the itcond iliue v/ithm joimd 
tween the pai ties, that tlie vvithiti-n.mied J. F. fli I Vvuthm hxye..ra 
next before the exhibiting of the bill of the withln-nau>c J j. L* 
undertake and promife in manner and form as the i\\,l J, J>. hath 
withm complained agamll hun; ainl ..s tothefuid nlbe witliin jedued 
between the parties, that the faid J. was not nor is indebted to 
the faid G. in manner and iorm as Uic faid CE hath in his iail plea 
within mentioned iilledgcd ; and they afiefs ».‘ie damages oi tne 
laid J. L. by occafton ot the not performing the withm-mentioncd 
promifes and undertakings, over and above his colls and charges 
by him about his luit in this behalf expended to fixiy-one pounds 
nine lliillmgs, and for thole colls and charges to forty Ihilimgs ; 
therefore, Src. 

AFTERWARDS, that is to (Iiy, on the day and at the place Po,f}.:i for the 
vyilbin mentioned, bclorc Philip lord ilardwicke, the cliicf jultice on a 

nonfuit at tho 
in London cr ivtiddltfcXo 
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Jf plaintl/T ne^- 
to inter ills 
judgment in two 
terme alter ver- 
cJidl, anddtdend- 
ant fhould dip, 
the ■wh'.'le pro 
ccedir.gs aicvoid 
by ftaiute. 

If a fptcidl jury, 
thii iviich IS in 
Jtu/ic is to be 
left out, and in- 
fiead of it fay 
only hin^ fum 
moned and called 
ci>cr likciDiJi. 
€me. 


within written, C. CaiJeton Hayward, gentleman, b^*ing aHb- 
ciated to him nccordino; to the form of the Ibtutc, c^^c. as well the 
within named A. B. the puiiiuiii as the within written C. D. the 
defendant, by their attornics within mentioned, do come, and the 
jurors of the jury whereof mention is made in the witlun w^rltten 
record bring /umrnonri and drawn by ballot accoi’ding to the form 
of the Jiatuir^ l^c liktxvlfe comc^ and being elected, tried, and 
fworn to declare the truth of the ifiue within contained, depatteJ 
from the bar here to confuler of th< ir vcididl to be given there- 
upon, and they having confulcrcd and agreed thereof among them- 
fclves, returm d to the bar here to give their faid verdiCt j wh. re- 
upon the faid A. although folcmnly demanded, cometh not, nor is 
his bill within w’iLten fui ther proftcuted againft the laid C.s there- 
fore, 


for plain- AFTERWARD?, on the day and at the place within con- 
tift by default, taincd, hefort' the right honoiirable William ( arl of iV'iansfield, 
the chief jullicc within mentioned, C. II. gentleman, being aibo- 
ciattd to him accord ng to the form of the itatute, &c. the within 
named A. B. cometh by his attorney within mentioned, ai^.d the 
within written C. D. although folcmnly demanded, doth not' come, 
but maketh default; therefore let the jury wdlhin mentioned be 
If afpccinljury, taken againft him by default, and the jurois of the laid jury being 
the fame as f^nmoned and drawn by ballot according to the form of the Jiatiite^ 
(ffc and called ovrr^ liknvife conte^ and being defied, tried, and 
fworn to fpc'k the truth of the matters within contained, fiy 
upon their oath that the faid C. did prumife and undertake in 
manner and form as the faid A. within complains againfl: him, and 
they aflbfs the damages of tlic faid A. by rcalon or the not per- 
forming the pfoiT)i!ts and undertakings within mentioned, hefides 
his colts and ch.arges hud out by him .ibou^ lus fuit in this behalf to 
, and for his f.aJ colts to ; therefoie, &c. 


former. 


for the AF7^i‘.R^^" AKDS, that is To fjy, on the day and at the place 
plaintiff by dc- with'!! cont«rnv\i. be.o: j \V lili^m e:.ri of Mansfi-dil, tin.' chi- 1 juf- 
' ticc within written, \v". i'. grniiem.in, being allocMtc d to him 

on one prmiifc, acrnidirig to the loiin o! the liarute, Ccc. the wjttiin named L h, 
and the other i$ conies by his ..♦^ro/ncy within n cniioned, and the within named 
found lor dc- \\ . H. ’hough ioiemul v demanded, emnesnot, but makes default; 
fendant. therch re let fbeju'y within written he taken againit him by dc- 

. feiK'ant ; and the uiiors of that jury being comt\ ftnmnoned^ and 

Icave^th^is^ouV^* fi/rrric;/, accsrd'fig to the for in cf the Jlatute^ '^c, Iikcwit'e come, and 
being eleeteJ, tried, and fw* in to declare the truth of the illues 
within taiULd, as to the firll promife and undertaking men- 
tioned ui t!ic within dfclarari<«n, upon their oaths lay, that the 
faid W H. did piomife and undtnakc in manner and form as the 
' ' faid L. hath within declared againft him, and do aflefs the da- 

rjiagcs of the faid L. occalioncd by the not performing the faid 
. firft 



rOSTEAS. 


fitH promlfc and undertaking;, b^fides his cofls anJ charges 
laid out by him about his fuit in this behalf to , aj d for his 
faid coOs .Hid chaiges to ; and as to the f coiid proinifc 

and undertaking in the within declination mentione-^, the fti i ju- 
lois further on their oath fay, that the fain W, H. did iiot promife 
arid undertake in manner and form as the faid L. hath within de- 
claied againlt him; therefore, &c. 

Sntled by Serjeant Draper: 


AFT LRWARDS, that is to fay, on the day, [as before 
till], as wlII tl'ie within named J. Iv, the plaintift' as the within • 

wnttMi C. h). the defendant, by their attornics within mentioned 
do come, and the juror^H of the jury whereof mentio n is made in 
the within written record ht 'ing fummoned and drawn, as he-- 
fore^ lilccvvKe come, and being eletSfed, tried, and Iwtnn to declare 
the tiinh of the ilUie within contained, fay upon their oath, that 
the faid C, D. did not afiLimc upon hlmfclf and promife in manner 
and lorn; as the laid J. K. hath wiihm compl.'ined atnunll him, as 
the laid C. Lb hath by his pica wiiliiii ailceged ; liuieforc, ^c. 

AFTER ^VARDS, on the day and at the place within con- for plain- 
tuined, heiore K. L. one of the baions of his majefly’s court of nft i^r parcel of 
exchequer, and iii S. P. knight, one of his rnaiclty’s ferjeants at ** m «<!«“- 
law, julliccs of nur lord the king appointed to hold the alfizes for con, 

tlu: couiitv wiitten, accoidine to the ft un of the jiatute, 

c\c. as V. cd the witliin inmed t\. K. as the witnm named y B. due toi ciciend- 
by iheir attoi uies within menrionetb do come, and i lie jurors of ant atche 
the juiy w, hereof mention is wiihiii ni..de being drawn by ballot, 

&:c. as bilorc, anJ being eiecied, tik f, and fworn to fpeak the 
truth cf the m.uteis v\iihin contained, fay upon tijcn oaih as to 
pounds naieelof the within mentiem d pounds in 

tnc lui'f Courr m tl'o wnliin dec [..ration Ipecifieu, that tlie faid 
f. !L ooiii tn\'e t.'e uiue t'> the i.ii.i A. in in.mnor and form as the 
frud xV. willun Csa.’i.'l.'.ms ag.iinll inm ; and they aitefs the da.nap^es 
of rile faid A* by 'caion or ihe del.dning ol lilt debt within men- , ' 

t'oned a^ tome ia;d pounds, paicci of tile faid pounds 

cive-r anil .djuve his colls and charges which he hath been put to 
about the fuit in this behalf to i^-nc (billing, and lor her faid colls 
ajid chiugts to foity (hillings; and as to the refi duo, of the faiJ 
i^uunds within mcnticned, the faid jurors fay (urtlicr on their 
fa:d oath, that the {‘aid B. doth not owe the lame to the faid 
A* as the faid J, B, by his within pleadings hath alledged 5 there- 
fore, &:c* 


AFTERWARDS, viz. on the day and year and at the place Topa for plain- 
V^'ilhia mentioned, come as well the within named J. M. as the where de- 
fendant preiv<(| 

a let off, and a verdift was taken for the bail, 

within 
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within named R. G- by their attornics within named, before E.C. 
efquire, one of the barons of his majefly’s court of exchequer, and 
fir S. B. knight, one of his majefty’s terjeants at lav/, juflices of 
our lord the king affigned to hold the afTizes for the within W'ritten 
county of G. according to the fc*rm of the ftatutc, ; and the 
jurors of the jury whereof mention is made, fummoned to be upon 
the jury, being impanelled and drawn by ballot, accoiding to the 
form, &c. ar»d called over come, W’ho to fpeak the truth of the 
matters within contained being tried and fworn on their oath, 
fay, tliat the h;id R. did undertake in manntr and form as the 
faid J. M. hath witlnn C{)mp].^ined againil him, and they aflefs the 
damages of the faiH f. III. by rcafon of the prcmifcs, bchdes his 
coils and charges by him laid 'u»r aiid expene’ed about his ftnt in 
this behalf, after iiavmg let oft and dcdii^Sled liic fuin orten ibillings 
for work and labour by the faid Pv. for the fnd J. M and tor the 
hire of horfes let to Ihic by the laid R. for tlie iii l J. iV to 
pounds, and for his coils and charges to forty fiiillings j therefore, 
&c. 


for plain- 1*^5 before till] on their cat.') that the witldn named B. at 
lifffor part of a Othibitinj^- liic v. iii mentioned bil], had divers 

^ cxecut^ on h we: V oi tne v/ithiii mentioned sL* at 

piiHt admxmfira^ the time of hi>v cleaih ?n lici hanui.. to t>e admimit^': cU to the value 
, 'VII pleaded, of p<’und,5<, pa. el of the Vvitbin in ^UnaK'd (b.bt, and they 

afTefs the clu .igcs of tl v iaal A. by ua.o.i t.f ti^.c de"aiuing the 
faid dtht, Ixfxdt''. ins anu cnarjcs vii^o,. imi in this b»-half 
expended to one Ihilling, ,uk\ iui ins coiis and chaiges to forty 
lliillings 


JUDGMl'Nl'S. 

Form of entering AND thv id Andicw and £Iiz.:berh l^i; wife, by T. Cox 

vp a judgment their attoruLV, cl le aiivi CLt-nd .md injury, when, &c. 

jD roll in cafe ooi!nng ; bj" or [nvcbjlirn of tiiv arlion of the faid Ro-- 

awitfdof cn wheu'bv lii laid l-lobert rcunnii? ag. :nil r’'*e faid Andrew 

^ and Elizabf.tij hi' wife .\iihoiit cic.^ence, by ic. i >ii whereof the 

faid Robci't to recover his damages ig-nni iC/:* faid Andrew 

and Elizabeth hi > wife by *^ecalion of the lemiits .dorefaidj but 
becaufc ii is uukoowni what damages tlie f.u 1 Robert hath fuf- 
tained as well by ocvabc^n of tlie prcrniles aiorefaid, therefore the 
flicrilf is commended, that by tli-c oat:v-i of good and lawful men 
he diiigently enq me wliai d.annges the faid Robert hath luftained 
as vveil by oce.uh-.m oi the [uea.ifes aforefaid, as alfo ior his cofts 
and charges by ni-n J about his luic in this behalf, and 

that he Kmii i cc i.i juil'iimi ix* (iiwill iTiake to the juflices of our 

lord 
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lord the king at Weftminfter from the day of on 
under his feal and the leals of thoie by whofe oaths he took that 
inquifitiun. 


CORNWALL, to wit. James Lakes, who was arrefted at Non fnf, for 
the fuit of TheophiliJs Danbury, by virtue of a writ of our lord wantofadccU^ 
the king of latitat ifl'uing out of the court of our lord the king at nation. 

W eftminfter, and to the flieriffof Cornwall, direfted and return- 
able there at Weftminfter before our lord the king on TuefJay 
next after one month of St. Michael, in the eighteenth year of 
the reign of our iliid lord the king, at which day the faid James 
appeared by Samuel Thomas his attorney ; and becaufe the fame 
Thcophilus do'ii not further profecute his fiid bill, therefore chirty- 
tliree fnillings are adjudged to the faid James for his cofts and 
charges laid out by h'm in this behalf, according to the form of 
the ftatute, See.; and the fiid I'hcophilus and his pledges of the 
profccution, to wit, John Doe and Richard Roe, in mercy, &c. 
and the fiiu Janies thereupon goes without a day, &c. 


. * wm 

AND the fiid J. by Jtjhn Till his attwfwy de- jvulgmenAy mi* 
fends the wrong and injury when, l\c, and the faid D. prays that (p informatus in 
the fiid J, may anfwcr her faid bill, whereupon the aforefaid 
attorney of the faid J. fays that he is not informed by the faid j. 
of any anlwcr to be given for the fame J. to the above D. in the 
af'ircfaid fjtt, and fays nothing clfc* thereon in bar or preclufion of 
the faid ac^lion of the faiJ D. whereby the faid D. remains againll 
the: faid J. ur-vL-fended therein, &c. ; therefore it is confiJered that 
the aforefaid D. recover againft the faid J. her jhid debt, and 
alfo iixtv- three Ihillings for her damages, winch On 
as w 1! by realbn of the dctaininc; that debt as tor 
charges laid out by her about her fuit in this caufc to ih^ laid D, 
by the court of our lord the king now here With her allent now 
adjudged i and the faid J. in nieicy, 6i;c, 

AND the faid Cieorge, in his proper perfon, comes and dc- jud^^ment, nit 
fends the wrong and injury when, &c. and prays k^ave to imparl debt in 

to the bill aforefaid of the faid Joanna, and it is gra.ited him, &c. 
and upon this a day is thereupon given to the parties aforefaid be- 
fore our lord the king at Weftminfter until this fame term, i 
to wit, to the faid George, to imparl to the bill affAefaid, and h 
then toanfwer, &c. j at which day, before our lora the king at*!"' 
Weftminfter, comes the faid Joanna by her attorney aforelaid 
and the faid George, although folemnly called, comes not, nor 
fays any thing in bar or preclufion of the faid a£lion of the faid 
Jo^mna, wheieby the fame J©anna remains againft the faid George 
undefended therein; therefore it is confidered that the aforefaid 
Joanna do recover againft the faid George her debt aforefaid, and 
2 ' alfo 
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alfo eighty-three {hillings for her damages which (he hath fuftained 
as well by reafon of the detaining that debt as for her cods and 
charges laid out by her about her fuit in that behalf adjudged to 
the laid Joanna by the court of our laid lord the King now here 
with her allcnt 5 and the faid George in mercy, &.c. 


AND HOW here at thls day, to wit, on , next after 
in cafe in K. B. this fame term, until which day the faid Charles had leave to im- 
with imparlance, pari to the bill aforefaid, and then to anfwcr, ^c. before our lord 
the king at Weftminfler, comes as well the aforefaid George by 
his attorney aforefaid, as the faid Charles in his proper peifon ; 
and the faid Charles defends the wrong and injury when, ^c. and 
faith, that he the faid Charles cannot deny the laid at^iion of the 
faid George, nor but that he the faid Charles did aflume upon 
himfelf in manner and form as the faid George hatii above com- 
plained ngainft him ; nor but that he the faid George hath fiiftain- 
ed damage by reafon of iliC not perforniaig the laid pronufes and 
aflumptions by him the laid Charles beyond his colds and charges 
Jaid out by the laid George about his fuit in this cafe to nine 
po unds eighteep (^ijlinp s ; therefore it is confidcrc cffRaTTITc^ 
George do recover againft the laid Charles the faid nine pounds 
eighteen ftiillings for his damages aforefaid which he hath fuflained 
by reafon of the not performing of the faid proniifes and alfump- 
tions beyond his colls and charges laid out by him about his fuit 
in tliis caufe, and for thofe cofts and charges lour pounds ten 
fliillmgs, making together in the whole fourteen pounds eight 
fliillings, adjudged to the faid (icorge by the court of our faid 
lord the king now here with his ailent ; and the laid Charles in 



Judgment a- AND thefaid John Wrong, by Henry Foote his attorney, comes 

the ca- defends the vviong and injury wdien, occ. and fays nothing in 
fual ejedtor jn bar or precluhon of the adlion of the aforeiaid Richard Right, by 
cjcdlmenr, with vvhicli tlie faid R. R. remains againft the laid John Wrong un- 
defended therein j therefore it is confiucrcd that the aforefaid 
Richard Right do refn)ver againft the laid John Wiong his term 
of -nidin two me{fuage>, Sec, with the nppui tenances yet to cornc, 
ajici his damages by the occafion of the tiefpjl.:> and ejectment 
aforefaid^t is connnanded that the ftieriff, by the oath of twelve 
good ancTlawfnl tven of his bailiwick, diligently enquire wlrat 
^damages the aiordaid K. R. hath luftained l)y occalion of the 
trefpals and ejedtment ..forclaid, as for his cofts and charges by 
him laid out about his fuit in this behalf, and the inqnifition 
which he (hall caufe to be made he make appear hereon ironi the 
under his leal and the leals of them by w'hom fuch in- 
quifition (hall be made ; the fame day is given to the aforefaid 
R. R. here, &c. 5 and upon this the aforefaid R. prays a writ of 
our lord the kine to be delivered to the Iheriff of the countv 



JUDGMENTS. 

wforriaid, to caufe him to h we poflTefBon of his term aforefaid of 
r-Mitl in the tenements aforefaid, wnth the appurtenances as tn t to 
come, and it is granted to him returnable before our (aid b-rd the 
kin^ at W^ethni tiller on Wedne day next after ^ the fame 

day is ^iven to the parties afurefaid at the fame place. 


(tLOUCRSTKR , to wit. C.D. was ferved (^ 7 ) with a copy of Non prof, foj» 
a certain writ (/;) of/v/.v/j capias of his prcfenl majefly Ici'.’g Geori>;c a 

the Thirdj iHuinc: of the rou. c of his laid majeflv before his 

faidmajrlly at Weftminfler, direcled to the Iheiiff (jlouceftcr, as 
and returned before our lord the king at Weflminftcr aforefaid on (i,) a certain 
next after in E after term now hft paft, to anfwcr to precept of 
A. B. in a plea of irerpafs (c) ; and the faid 0. the fame day 
appeared by E. P. his attorney [cl) at the fuit of the faid A. ac- 
cording to the flatute in fuch cale lately made and puwidecl, and Ini! ou/^of’ 
the faid A. in the faid court of our fiid lord the king before the court of our faii 
king hinilclt at Wcftmmftcr, hath not declared in the faid court lord the king bc- 
by his hill or declaration in any perfonai aiTtion or ejeftment 
agarnft the faid C. before the end of 1>inity term then next en- 
filing, being the next term after the appearance of the faid C. ciircftcd. **' 
at the fuit of the faid A.; therefore it is conudered that the faid (c) if there is 
A* take nothing by his faid writ, but that he be in mercy ; and 
it is further conildered that the faid C. recover againll the faid rr l 
A. ihirty-thnjc {hillings for his cofts and charges by him fuf- 
tained about his defence in this behalf adjudged to the faid C. fpccialbail. 
by the court of our laid lord the king now here, according to the 
torm cf the ftatutc in fuchcale lately made and provided, and that 
the faid C. have execution thereof. 

J. Wallace. 


GLOUCESTER, to wit. A. B. who brought his prefent Non pr9f. fcr 
maiefty's writ againll C. D. late of , in the county afore- of'adecla% , 
faid, of a plea of tiefpafs, hath not profecuted the laid writ .^iuoninC.B. 
therefore it is confidcred by the court here, that the faid A. and 
the pledges for the profccution be m mercy, &c. 'Fhe names of 
the faid A.’s pledges are John Doc and Richard Roc, and that the 
faid C. go thereof without day j it is aUb confidcrcd that the faid 
C. recover againft the find 'A. his damages occafioned by the laid 
preniifes to be adjufiged to the faid C. by the court, through the 
direction of the jultices here at the requeft of the laid C. for 
his cofts and charges laid out by him in that behalf, according 
to the form of the ftatuie in fuch cafe lately made and provided, &c. 


AND now at this day, to wit, on Friday next after eight days Nilldt In tjeSt* 
of bt. ifilary in this fame term, until which day the atorcfaid nieni againft ilii 

Richard cK^kor,' 

with a rmiitituf 
of damages. 
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Richard Roe had leave to imparl to the bill aforefaid, and 
then to anfwer the fame before our lord the king at Weft- 
minfter, the aforefaid John Doe by his attorney comes and 
prays that the aforefaid Rirhard Roe may anfwer to his de- 
claration aforefaid, and the faid Richaid Roe, although at 
that day folemnly called, did not appear or fiy any thing in bar 
or preclufion aforefaid of the faid J. Doe, whereby the fame 
John Doe remains againft the faid Richard Roc thereof undefend- 
ed ; wherefore it is conftdcr^d that the aforefaid John Doe reco- 
ver againft the faid Richard Roe his term afbrcfaid yet to come of 
and in the ttmcmcius aforefaid, with the appurtenances, and alfo 
his damages againft the Richard Roe t.ccafioned by the trefpafs 
and eje<Stmcnt aforefuid ; and heu^u pon the laid fohn Doe freely 
here in couit remiis to the aforefaiu Richard as well all 

fiich damages, and chargCvS which may be adjudged to the 

aforefaid John Doe m that behalf, as aftb all excemions for the fame 
damages, ctjfts, and charges ; therefore the faid Richard Roe is 
ac<]uittcd from theft* damage’', cofts, and charge^, ar-d thereof is 
without a day, and may dcpait the court, and the aforefaid John 
Doe prays the writ of oin lord the king to be direfted to the flie- 
rifFof the faid county of Aiiddlcfcx aforefaid, to caufe him to have 
his full poflefHon of ar*d in the tenements aforefaid, with the appur- 
tenances, and ir is granted to him returnable before our faid ii;rd 
thekiiig at Weftminftcr on Wednef ray next after j the fame 
day is given to the parties aLrelahi at-lhe fame place. 


Pinal Judgment AT which day the faid William comes before our lord the 
n SyR. in king at W cftmififter by his faid attorney, ai»d the fhcrifFs, name- 
William Peers and William Nall), cfquires, ftienfis of Lon- 
don, now retuii'i an inquifiiion taken before them at Gifldhall, in 
the city of London aforefaid, in the panfli of St. Lawrence 
Jury, in the w^ird of Cheap in the fame city, on the fourtcentii 
day of November, in the ninth year of his Lid majefty’s reign, 
on the oath of twelve good anJ lawful men of their bailiwick ; by 
which it is found, that tlie taid William hath fiiftained damages 
to f fty-two pounds fevenleen fiiiHings, by rcafon of the not per- 
forming feveral promiifS and undertakings aforefaid to tvventy- 
feven fhiilings and fou '"pence ; therefore it is conlidered that the 
faid William recover againft the Lid £dward his damages found 
by the faid inquifition in form aforefaid, and alfo eight pounds fif- 
teen fhiilings and eightpence, adjudged to the faid William at his 
requeft by his faid majefty's faid court now here, for the increafe 
of his faid cofts and charges, which faid damages amount in the 
whole to fi.-ity- three pounds i and the faid Edward is in mercy. 


^wfttryof ajudg- AND now at this day, that is to fay, on Wednefday next af- 
|inent in county fifteen days from the day of Eafter in this fame term, until 
^vhich day the faid John had leave to imparl to the faid bill, and 

then 
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then to anfwcr, fee, before our lord the king at Weftminfler, the 
faid John comes by his attorney aforcfnul, and prays that the faid 
John aiifwer his faid declaration ; and the faid John, although at 
that day folcmnly rcq\iircd, comes not, nor does he fay any thing 
in bar or prcclnfion of the laid action by which the faid T'homas 
renjains thereof undefended againft them, wherefore the faid Tho- 
mas ought to recover againd the faid John his damages by rca- 
foii of the not j.crfoi filing the iald pionnfcs and undertakings in 
the faid declaration mentioned, but bccaufe it is unknown to the 
court of our fdd loid the king now heie what damages the faid 
Thomas hath I'uftaincd by occalion of the premiles, it is therefore 
commanded to the chancellor of the faid county palatine of Lan- 
carter that by the wnr of our faid h.rd llie king under the feal of 
our faid countv palariiic duly to be made out. and to the fheriff 
of the faid C(Hiiity p.d.iiine to be dircdKd, he ‘do command the 
faid fheriff that by tlie oaili (‘f tvvcivc honeii: and lawful men 
of his bailiwick he diligent! v cn.quire what damages tlic faid Tho- 
mas hath fuluiincd, as well bjwiccahoii oi the non 'performance of 
the i.iid pronufes end iindcf takings, as hu' Ins c<'^(ls and charges by 
him ab'^'in his tint in tnar benadi laid our, and the inquilition 
which he flj. ll leupon take the la.id chanc'dlor the faid coun- 
ty palatine make appear to cur faivi lord the king at \\ eftminftei' 
on VV^ednefday next after three weeks from the day of the Holy 
^i'rinity, vindc.r tlie feal of the faid fherid*, and the feal of them by 
whofe oath he fnal! make inch inquilition, tt^gether W'ilh the writ of 
our faid lord the king to the (aid chanccll. r of our faid county pala- 
tine the: eupon directed ; at which <)ay% before our lord the king 
at Wctlmirider, c.ime the laid I homas by his attorney aforefaid; 
and the ch iiK dlor, to wit, the right li jnouj able Thomas carl of 
Monmouth, chanccdlor of the county paLttinc of Laiicalfer, by 
virtue of the king's writ to him diK'dfed, letnrned a ccitain in- 
quifitioii taken ut Prerton, in the f.iiJ couuly of 1/ancafter, before 
fir vViiiiam Farrington, knight, Ih' iiif of the faid county, by 
virtue of the king's WTit uud.'r the (eal of the k'id county, made 
and dircdled lu Tic IhcriM on t!\c f>urth day oi June, in the firft 
year of the i-ign ol our love reign h>rd king kfcorge the 'Third, 
rrovc king^’V^f Cdcat Ibirain, tvc. by the o.ub uf t\\clvc good and 
law'ful mini oi his bailiwick ; by winch it is /ound, that tlie faid 
Thomas hath furtained damages by occalion (d' the non-periorm- 
anceol tl-e piajinifcs and undt i fakings in the laid dcelaorion men- 
tioned ovar and above his coils andch.irgcs hv him about his fuitin 
this bt'bdl expended to one pound nine rtiiUin.> and fixi^encc, and 
for thoic cods and charges to ioity lliiUmgs ; th( refoic it is con- 
fidercd, tliat the faid Thomas do recover ngainil die faid John his 
damages aforelaid, by Uie laid inqmhjon in form aforefaid found, 
and ten pounds ar.d lixpcnce by the com t of the faid hvd the king 
now' here adjudged to ihe faia Thomas at his rcqucll for increafe 
of his faid cofis and damages, amounting in the whole to thirteen 
pounds ter; Ihillings j and the faid Jolm in mercy, icc. 


GLOU- 



4^1 JUDGMENTS. 

jf^on prof, for GLOUCESTERSHIRE, to wit. C. D. was fcrvcd v/idi 
vancofadccla- (or arrefted, as the cafe is) a certain writ of alios capias of his 
laiion. prefent majefty king George the Third, ifliiing out ot the court 

of his faid majefty before his laid majcrty at WeflminOer, dircdled 
to the flicriffof G. returnable at Weifminfter uforefaid on 
next now laft paft, to anfwer to A. B. of a plea of tRTpnfs(as 
the cafe is); and the (aid C. at the fame day appeared by K. W. 
his attorney, according, &c. ; and the faid A. hath not declared in 
the faid court by his faid bill or declaration in any perfonal nclion or 
ejeftment againlf the faid C. before the end of term nc xt cn- 
fuing, being the next term after the appearance of the faid C. at 
the fuit of- the faid A. ; therefore if is confide) ed. tli.it tlie faid A- 
take nothing by the (aid writ, but that he be in mercy ; and it is 
further confidcred, that the faid C. recover agniiifl ilie faid A. 
thirty-three fhillings andfixpcnce forhis cofts and charges fuffained 
by him about his defence in this behalf adjudged to the laid C. by 
' his faid niajefty^s court now here, according to the form, <lVc. and 

that the (hid C. have execution thereof againil the faid A. 


Kott frrf. for and the faid C. prays that the faid A: may reply to tlie faid 

which the faid A. is commanded by 
rijftrt^guifty p^ead” Court of our laid lord the king now here that he r(*ply to the 
;;cti after the plea, I'aiJ pica, and enter the ifluc in the plea aforcf.iid n{)on Monday (<'7,) 
md conciufion next after fifteen days from the day of Sc. Martin, upon the peril 
to the country, thereon hicur}iheni\ upon which day the faid C. conies IxTore the 
K faid lord the king at Weftminfter by his faid attorney ; and the faid 

A. though folemnly demanded, doth not come, nor hath he I'c- 
plied to the faid plea of the faid C. nor is the faid bill further profe- 
cuted againlt the faid C. ; therefore it is co.ifidercd by the faid 
court here that the fiiid A. take nothing by the (ai i bill, but that he 
^ and his pledges of profecuting, to wit, John Doe and Richard 

Roc be in mercy, and that the (aid C. go thereof without day, &c. ; 
and it is alfo confidcred, that the faid C. recover againft the faid 
A. for his cods and charges laid out by him about his faid defence 
in this behalf adjudged to the faid C. at his requefi by the faid 
court of our faid lord the king now here, according, &c. and that 
the faid C. have execution, Nx'. 

fame form will do not replying to a fpccial pica, only leaving out t.hc 
'wetds ** And enter the iliuem the plea aforefaid.” 

(<*) The day given by the rule to le- tlie term, for all afts mufl be entered a& 
ply, it in tirni; but if the day given is done within the term, 
after term, then put in the Uft day of 


for GLOUCESTERSHIRE, to wit J. W. late of T. in the 
)g in county aforefaid, yeoman, A. C; late of, &c. innholder, and H. H. 
of the fame place, butcher, and M. his wife, were feverally at- 
tached by hiS prefent majefty’s writ to anfwer J. M* in a pica of 

trcfpafs ; 
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trefpafs ; whereupon the faid J. being fummoned to profccute the 
faid J. A. H, and M. came not, nor doth he profccute his id 
writ i?ny further agaiiift them j therefore it is conlldercd, that the 
faid J. and his pledges for the profcctition be in mercy, &c. (In- 
quire the names of the pledges, &c.) ; and that the laid J. A. &c. 
go thereof without day ; and it is likewife confidered, that the 
(aid J. A. Sue, recover againft the faid J. their damages occafioned 
by the premifes adjudged to the faid J. A. &c. by the court here, 
through the dirctiion of the jufiriccs here at the requed: of the faid ' 

J. A. fur their cofts and charges laid out by them in that behalf, 
according to the, &c.; and that the faid J. A* &c. have execu- 
tion, &c. &c. 


BUCKINGHAMSHIRE, to wit. J. T.„was ferved with a prd, for 
copy of a writ of our lord the king, i/Tliing out of thecourt of our decUnng m 

lord the king before the king hinifclf, anddiredled to the fherifTof j?* P* 
the county of i>ucks, returnable on , to anfwcr to J. H. of pioccfs, 

a plea of trefpafs ; and the faid Thomas at thnt day appeared, ac- 
coiding to the form of the ftatutc, ^c. and the aforelaid J. hath 
not declared in the aforefaiJ court of our faid lord the king, before 
the king himf If at Wcflminfler, by his bill or declaration in any 
eflioii persona! or eje£lment of farm again It him the faid J. before 
tile end of the term of then next follouing, being the licxc 
tertn after the appearance of him the faid J. at the fuit of the 
faid J. ; therefore it is confidcied, that the faid J. do take no- 
thing by his faid writ, but that he be in mercy, 6cc. 


G. to wit. A. B. who brought his prefent majefty’s writ A^c« prof, for 
pgainft C. B. late of, &c. in the county aforefaid, in a pica of 
trefpafs, hath not prol'ceuted the faid writ ; therefore it is con- ^ 
fidered by the court here, that the faid A. and his pledges for the 
piofccution be in mercy, and the names of the faid A.’s pledges 
are J. C. and C. D. and that the faid C. thereof go without day ; it 
is alfo confide red, that the faid C. recover again it the faid A. his 
damages occafioned by the premifes to C. adjudged to the faid C. ^ 

by the court here through the, &c. here at the requeft of the faid 
C. for his cofts and charges laid out by him in that behalf accord- 
ing, &c* 5cc. 


In order to of>rain a mv prof for not be entered on record the iflues joined be- InflruAlcn» for 

entcrinj>; an ilTuc, you muli fi,tt a trea- twfcn the patties ot term laft of tb^ansnproj fornot 

fui y ruli , which the S(.condai> draws np Ijn.e term, let a mn prof, be entered — for entering the if* 

of (.ouifc. hat within U.ur da>s this lulc you pay ihice (hillings and {nc in C fi. 

alter notice of this rule lo him or lii«* ,u- pence, 
tointy to be given, the plaintift caule to 


* - — to wit. J. W. late of T. in the faid county of G-Nen^of,hrw>t^ 

yeoman, was attached to anfwer J. M. in a plea of txefuafs on the 
^ VoL. X. F f cafe i 
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cafe ; and whereupon [So goon with the ifTuo ciuliug with] ; and 
of this ho puls himfclf upon the country i anJ the fv.d J. doth the 
like, [Then proceed with tlic p^of, as fjllows] ; And 

hereupon the faid 1 homas cornet Ir not^ nor hath ciitered the ifluQ 
aforefaiv^, nor hath ftinhcr proiecnt:d aforcfaid, tlicrefore let him 
?nd his pledges of profccution be i r nicrcv, ^'c. [Let the names 
of the pledges be ^kc.] ; and the faid J. go thereof with- 

out day ; and it is aiib confidered, that the Lid J. do recover 
againft the faid T. fifiy-lix pounds eight (hillings by the coirt 
here adjudged to the faid J. at his rcfjueftj for his cofts and 
charges laid out by him in this bchalt to, &c, 

A^rjtr^ro/TMrona Ty ANC ^ S FTIRE, to wit. J. C. wa*-- arreffed by a certdin 
b-^iiabe mnndato dirctled to the fheriff of county palatine of 

jnto .iTica grounded uuon a certain writ of/;////'?/ ofhispre- 

ienr Ku:g <reorge the I furd, ijiuujg out of the court of 

his (aid traicil-v, befne his faid mjcilyat Wcftniinilcr, directed 
to the chnMcellor of the county palatine, and leturnabJc at Weft- 
minficr aioi' fiiJ on in the year of his ptefent majeffyhs 

reign, to anfwcr R. R. of a plea of trelpafs ; a^r/ alfo to a bill of 
iJte faid R, a!:rai}ijl tJ : (cid y. for one hundred pounds upon pro^ 
viift's, nccordinp^ to the enfiemof i'is mnf/ty^s court before him to he 
cx i Allied \ and the faid J. in the fame term appeared by A. JL his 
attorney, and put in fpecial bull aecordinp^^ U ■<-. [or filed common 
bail] : and the faid R. hath not declared in the faid court by his 
bill or declaration againd the faid [. before the end of Ti inity 
I'erm then next enfuine, being the' fecond term after the app'.ar- 
ance (and tnttino^ cf fpecial bail) of the faid James at the fuit of 
the faid Richaol; and tberefi?! a it is coniidcrc cl, that the faid R, 
take nothin''' by his faid wiit, hut that he he in m'U'cy ; and it is 
further confidered, that the faid J. recover ay, 'inf!: the faid R. 
fdty pnijiKis for hi-, cofls and clrargc? fufiained by him about liis 
defence In this behalf athpulg^'d to the faJd J- by his fnd majjUy’s 
court now hf’rc, according, c^<c. and that the (aid James l ave exe- 
cution, kc. f-tc. 


■ for not Lancashire, to wit, e. l. was ferved wiiii a writ of 

' iE’oi.trr out of tliu court of our faid 

Viii/i/zj; tJaru ^ ^ kiny. In fore f^c kiiri- luirdcU at VVcftniliifier, dirceffed to 

the chancclli'r of the county na! lOne of lyancader, and return ihb; 
at Weftminfter albrefaid on iVloiid.;y next after the afceafion of> 
&c. [as above.] 

J«dgmcntof«o»- CITY of YORK returnable three weeks after Trinity 
/v(V accojcling to term ; at which d.iy the iiiry between the parties aforefaid of 
the Aat. 14 G.2. plea alcj cfaid uas icljuied between them here until tlfis day, 
that is to fov. from the da.y of thai next following, 

tmltffs 
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Unlefs the juftices of the faicl lord the king affigned to take the af- 
fizes in the county of the city aforefaid, by form of the ftatute and 
fo forth on fhould firft come ; and now at this day cometb 

here the faid M. A. by his attorney aforefaid ; and the faid J*W, 
although folemnly demanded, cometh not; and it appearing to 
the juftices here that the faid J, W, hath negledled to bring the 
ifluc above joined in to be tiled according to the coiirfe and prac- 
tice of this court; therefore according to the, &c. it is confidcrcd 
that the faid J. W. and his pledges ofprofocuting be in mercy, 

&:c. [Inquire the names of the pledges, &c.], and that the faid 
M.A. do go thereof without day ; it is alfo confidered, that the laid 
M. A. recover againft the faid J. W. his damages by reafoiiof the 
premifrs to tc:i pound?, by the direi^ion of the juftices adjudged 
to the faicl M. A. at his reqiieft, and for his cofts and charges by 
lam in cliat behalf fuftaincd, according to the form, !kc. 


Al' which day, before our faid lord the king at Weftminfter, Final judgment 
the faui J- comes by his aitorney aforefaid, and the chancellor wutot m- 

thc fild county palatine returned that by virtue of the king’s writ 
to him diretilcd by another writ under the fca! of the faid county 
pahitine of 1/. he had commanded the fticriit' of the faid county, 
namely, A. B. efquire, as by the faid writ he was commanded, 
who in anfwcr to the faid writ returned a certain mquifjtlon taken 
before him at P. in the faid county, on Monday, the clevc.nth d :v 
of January, in, &c. by v/hich faid inquifition it is found that the 
faid J. fuftaincd damages by reafon of the», faid premifes, bcfidcs 
his cofts and charges by him expended about his fuit in this behalf 
to pounds, and for thofe C(>fts and charges to pounds ; 

iherefoic it is confidered, that the faid 'P. recover agalnft the faid 
damages fo as aforefaid found by the faid inquifition, and 
alfo pounds for the incrcalc ot his faid cofts and charges ad- 

judged by the faid coiiit to the faid T. at his requeft, which 
faid damages amount in the whole to the fom of pounds; and 
the faid J. in mercy, 5cc. 

AND now at this day, that is to fiy, on (t?) next after Ni/ddtm debt, 

in this lame term, imtil which day the faid B. had leave to imparl impar- 

to the aforefaid bill, and then to anfvver the fame as he fliould be 
advifed, the laid A. comes before our faid lord the king at Weft- 
minfter by his faid attorney; and the faid B. although on the lame 
day iolemnly demanded, aoes not come, nor fays any thing in bar 
or denial of the aforefaid adlion oi the laid A. whereby the faid 
A. remains thereon againft the faid D. without defence ; therefore 
it is coiifKlLMcd, that the faid A. recover againft the faid B. his 
aforefaid debt, and alfo pounds, adjudged to him the faid A- 
at his requeft by the faid court of our faid lord the king nojv 
here for his damages which he hud fuftaincd as well by reaibn of the 


(a) The firft fby of term, 

F f 2 


detaining 
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, , detaining of the faid debt as for his cofts and charges laid out by 

') him about, &c* ; and the faid B. in mercy, &c* 

in debt AND the faid B. bv C. D. his attorney, comes and defends 
fame tnm, the wrong and injury when, &c. and prays leave to imparl to the 
with an imparl- bill afore^id, and it is granted to him, &c. ; and hereupon a day 
®*'*^®* is given to the fiid parties before our lord the king at Weftminfter 

until (a) next after in this fame term, to wit, for the faid 

B. to imparl to the faid bill, and then to anfwer the fame as he 
fhoiild be advifed, at which day the faid A. comes before our faid 
lord the king at Weftminftcr by his faid attorney ; and the faid B. 
although on the finie day folemnly demanded, does not come, nor 
fays any thing in bar, &c. [as before, to the end.] 

(^») TJie lail djy or :Iic (trm, or any oth^r day after the rule to plead Is out. 


Niidklt in cafe, AND HOW at this day, that is to f.iy, on neitt after 

on piomifes of jj-j tliis func term, until which day the faid B. had leave to, he. to 
^tiotbertctmywdli jjjjj atifwer the fame as he fhould be advifed, 

. cemes before our Did lord the king at Weftminfler by 
his faid attorney ; and the faid B. although o<i the fame day fo- 
iemnly demanded, comes not, nor fays any thing in bar or denial 
of the aforefaicl adlion of the faid A. whereby the Did A. remain*? 
thereon againft the faid B. without defence; therefore it is confi- 
dered that the Did A. ought to recover againfi the Did B. his da- 
mages fuDained (/>) by reafon of the not perfonnlnir the promif: 
and undcriiikings befcre-mcntloned\ but bccaufc the faid court of 
our faid lord the king now here doth not know what damages t];e 
Did A. hath fuitained in this behalf, therefore the (hcriffof the faid 
county is commanded that by the o>uh of twelve good and lawful 
men of his bailiw'icic he diligently enquire w'hat damage!; the faid 
A. hath fuftained, as well by rcafon (c) of net pcrforrninrr the 
jiiid proinfis avd vndertakun’ for his coDs and charges laid 
out by him about Ids fuir in this behalf, and that he (end the 
inquifitlons w’hich lie (hall take tluTeupori to our Did lord the 
king at Vv' cDminller on i:cxt after under his feal and 

the Dais of thofe by whofco.tih he (hall take fuch inquifitlon, to- 
gether with the king^s writ lo him thereupon directed, the fame 
day is given to the Did A. there, he, 

{y) If incafi j^cncrally, ther. f.iy by re.v (t) If in cafe generally, aa above, 
fon ofthe piem.fc' 3 . 


W auity ib* AND the faid B. by ID AV. his attorney, comes and defends 

/iff win cafe, injury whin, he. and the Did A. prays that the 

withouraiTiml* anfwer to the aforcDid declaration of him the faid A. 

parlance. whereupon the faid B. hath until (a) next after given to him 

(J) Ary cliy in mm aftiT the ruk is out, and it 1$ generally mads the laft day of term. 
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by his fait! majefty’s court here, to anfvver to the faid declaration 
of the faid A. and the fame day is given to the faid A. here, See, ; 
at which day the laid A. comes before our faid lord the king at 
Weftfuinfier by his laid attorney; and the faid although on 
that day folcinnly cicniaiided to anfvver thereto, cometh not, nor 
faith any thing in bar or denial of the aforcfaid adlion of the faid 
A. whcrvby the faid A. remains thereon againft the faid B. with- 
out defence; thcreruio it is confidered that the faid A ought to 
lecover againfl the faid B. his damages fuftained (c;) by reafon, 
&c. befoie-rnentioned ; but becaufe, ^c. [as above to the end.] 

(a) If in cafr generally, fay “ by rcafjn cf ihe preirifes. 


[THE fame as »// debt till ] ; therefore it is confidered judgment to jw- 

that the Lnd B. account with the faid A. of tlie time in which count in an ac* 

he became tlic bailiff of the faid A. and for [b) the goods and 

chuttch aforcfaid ; and the faid B. is in mercy, becaufe he hath not 
before accounted, 

(/') Accordirg to tlic tleclaiation, Raft f. 15, 

AND now at this day that is to fay, next after ia Inejeft- ! 
Ids fame lei in, until wliich day the faid B. had leave to im- mcutagamfttlic 
pail to tl'.c atorclaid bill, and then to anfvver the fame as he fhould 
he adviieti, the laid A. comes befvire our lord the king at Welt- &c. and' 

rninfier b', Ins faid atioiney; and the faid ]b although on the fame :.n impadar.ci;* 
day folemnly demanded, does not come, nor fay any thing in bar 
or deni i! of tlie aforcfaid action of the faid A. whereby the faid A, 
icniaios rgainfl the faid B, thereupon without defence; therefore 
it is coniid.ercd that the laid A- recover againil the faid B. the 
laid term yet to come of and in the tenements afotefaid, with the 
appurtenances, and that he ought to recover his damages fuftained 
by realon of the trelpafs aial ejedtment aforefaid ; and thereupon 
the faid A. here in court fieely rcleafes unto the faid B. as well 
all and every the damages, colts, and charges which might oi 
ought tc» be adjudged to the fiiJ A. by reafon of the trcfpafs and 
cjeL.tnient aforcfaid, as all and every iuvlgment and execution to he 
had of or f'^r the fame, therefore the faid B. of the damages, cofts, 
and charges aforcfaid is accpiitted ; and wliereupon the IherifF of 
the faid county is commanded that v/itbout delay he caufe ihe faid 
A. to have his poficflioii of the faid term yet to come of and in 
the tenement aforcfaid, w'ith the appurtenances, and in wdiat man- 
ner he fiiall execute that pucept he make appear to cur faid 
lord the king at Weftmmftcr on ; the fame day is given by 
the faid A. there, 


AND now at this day, that is to fay, on next after in jv;/^VfiVinej?ol- 

this lame term, until which day the faid B. had leave to imparl to the when 

aforcfaid bill, and then to anfwcr the fame as he tliould be ad- againft a real 

F f g \ifed, wUk 
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vifeJ, the faid A, comes before our lord the king at Wefiminllcr 
by his fiid attorney, and the faid B. although on the fame day fo^ 
lemnly demanded, does not come, nor fays any thing in bar or de^ 
iiial thereof, and of the aforefaid action of the faid A. whereby 
the faid A. remains againft the faid B. theteupon without’ defence ; 
therefore it is, &c. that tlic faid A. recover againft the faid B. his 
faid term yet to come of and in the tenement aforefiid, with the 
appurtenance'--, and that lie ought to recover againft the faid B. his 
damages by icafon of the trerp.als and cjednicnt aforefaid, therefore 
the fticriff is commandcJ that without delay he caiife the faid A. 
to have nis pofiefTion of the faid teiin yet to come of and in the 
tenement afoafad, with the ap[ant nances, and in what manner he 
ftiall execute that writ he rnahe appear to our (aid lord thekmgat 
V/cflminftcr in , -v'-xf aiur ; hut bicaule the faid court of 
our laid lord the king iir-w here doth r.ot know what damages the 
faid A hath Uiflained by rcaion of the tiefpafs and c-n'dimcnt afore- 
faid, the utici filer ik is alfo ceanmanded that he diligently enquire 
by the oath of twelve good and liwfi! men of, fvc. what damages 
the faid hath fuuaincd, as wJl by iv.don ol the trefpafs and 
cjctSlmcnt iifoic fa id as for Ins cifis :md th-ns^e'. laid out by him 
about his fuit in this behalf, and that he fend uk' (aid inquifition 
that he fiiall take thereupon to our lord the king at Weftminifer 
at the day aforefaid, under his fc il and tiie feals of'.hufc by whufc: 
oath he lhall takefuch inquijition, together wuhliis laid majelly’s 
faid iait Vy^iit to him thereupon diie£ted ; the fame day is given to 
the faid A. there aforefaid, ice. 


Judgment on AT which day, as well the faid A. as the faid C. by K. B. his 
vviLhdrawing a attorney, come before our faid lord the king at Weftminfter, and 
pica in eject, fheiilF of the County did not icturn the (aid writ, nor did he do 
reaNel^ndant,^ thereupon, and upon this the faid C. relinqufihing his 

plea by him above pleaded, fays that he cannot deny Bic action of 
When wichoit^i^c (aid A. noi but that he is guilty of the trefpafs and ejectment 
an impailance afoicfaid in manner and form as the laid A. hath above complained 

E begin as in cafe againft him ; nor but that he the faid A. hath fuftained damages 
o*t tj-eipafs ajid ejeftment to one (hilling, and 

thereupon the (aid A. prays that as well the pofleilion of the faid 
/frrw and vy y, term yet to come cf and in the tenement aforefaid, with tlicappur- 
tciumccs, as alfo the damages (o acknowledged, together with the 
coifs and charges laid out by him about his (uit in this behalf may 
be adjudged to him ; therefore it is confidered, that the faid A. 
recover againft ihe faid C. his faid term yet to come of and m the 
tenement aforefaid, with the appurtenances ; and thereupon the 
llicrift of the faid county is commanded that without delay he caufe 
the fiid A, to have his pofleffion of his faid term yet to come of and 
in the tenement aforefaid, with, &c. and in what manner he (hall 
execute that precept he make appear to our faid lord the king at 
\\ e^lminfter on next after ; the fame day is given to the 
faid A, tiurc, &c, j and it is alfo coufidercd that the (aid A, reco- 
ver 
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ver agiiiiift the faid C. his damages fo acknowledged to one fh!I- 
and alfo ten pounds Un Ihillings for his laid cofts and 
charges adjudged to the Lid A. at his rcqiicft by the faid court of 
our laid lord the king I’owheit, which faid damages iinnvjiit in the 
whole to ten pounds ten fliillings; and the faid C. be taken, 8cc. 

J{ tliticare any continuances between the Iffuc and judgment cntci them. 


4B 


AT which day the parties arv:>ri faid come before our faid lord Judgment on a 
the king at Weftmiiifter by their faid attornics, and the fherifr' of 
the laid county did not return the laid writ, nor did he do any — 
thing thereupon i therefore, as bcfori, let a jury thereupon come t, nuances, and 
before c^ur faid lord the king at Weftminfler on next after award of a writ 
and alfo neither, &c. to recognize, <&fc. becaufc as well, S^'c. rhc enqw ry, clic 
fame d.iy is given to the fame parties there, &c'. :• vXt which day the 
laid parties come before our faid lord the king at Weli minder 
by their laid attoimes, and the dierif}' of the faid county did notFnn Continue 
leturn that writ, nor did he do anything thereupon: thercf»re, as ance, 
before, let a jury thereupon come before our laid lord the king at 
Wedminfter on next after , and who neither, &:c. to re- 
cognize, &c. becaufc as well, the fame day, (kc. : At which SecoadContinu- 
day come as well the Lid A. by his laid attorney as the faid IL by 
K. \V. his i!ttor||ey before our lord the king at Wcilminfter, ai^J 
the Ihci iff of the county did not return that writ, nor did he dvj 
any thing thcicupon; and upon this the faid B, reliiiquidiing his pim wlthdnwn^ 
Lveral jdeas by liiin above pleaded, laith, he cannot deny the -uk! judgment 
e.ctioii ot the faid A. nor but that he ihc Lid B. did proinife 
rmd undcit. kc in nuinner and foiin as the faid A, hath above 
complained ag/inll' Li-n; therefore it is confidercd that the Litl 
A, ouglii to recover againll: the laid B, his damages fLilhiincd by 
jeafon of tlic not pcift^rming the prom. fes and undertakings before 
mentioned^ but l)LCaufc, 6cc. as in a common judgment by w// 
die it, 

'J'l.c like ^^!1cn lb" d, images arc ufeer- if any, murt be the Time ns the laft, and 
tujjuti Ji.d ccnit-irtd i the ecntjnijnnccs, then jnocced as foaows ; 


A'r wh'ch dav rn}H(' as zvcll the faid A, by his faiil attorney as the 
faid B. by K. }!, his attorney before our faid loid the king at Weft- 
'minftcr, and the Iherilf’ of the laid county did not return the faid 
wnit, nor did he do any thing thereupon, and upon this the faid 
B. relinCjuifhing thcplca by him above pleaded, laith, that he can- 
not deny the adtion ol the laid A, nor but that he the faid B. did 
promile and undertake in manner and form as the faid A. hath com- 
plained ag-unft him, nor but the faid A, hath fullaincd damages by 
reaion, ckcx aforcfaid to pounds ; and thereupon the laid A, 

pra)k>, ?cc, as in a judgment by cognovit atiiomm. 
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AFTER 



44^ JUDGMENT on withdrawing PLEA. — Replication- 

Judgment in a [AFTER the end of the iffue go on, and in the fame line as 
plea being with- fQiio^s] . At which day, before our faid lord the king at Weft- 

hrur^rolr^vas attorney as the faid B. in 

carric/into thesis own proper perfon, do come, and the llierifF of the faid coiin^ 
treafury, with a ty did not return the faid writ, nor did he do any thing thereupon ; 
cortinuance in therefore, as before, let the jury come before our i'aid lord the 
debt. Weftrninftcr on, See, and who neither, t^c. to recognize, 

&c. bccaufe as well, kc, the fame day is given to the fame parties 
at the fame place ; at which day, before our lord the king at 
Weflminltcr, crane as well the faid A by his attorney aforefaid as 
the faid B. in his owp proper perfon, and the flicrifl of the faid 
county did not return that writ, nor did he do any thing thcrcupoi* , 
and hereupon the faid B. relinguifning his plea by him abovre 
pleaded, faith, that he cannot deny the aftion of the faid A, nor 
but that the faid writing -obligatory is his deed, nor but that he 
oweth to the faid A. pounds, in manner and form as the 

faid A. has complained agalnfl: him ; thcrcfu'c it is con- 
fidered that the faid A. recovci againft the faid B. the faid debt, 
and alfo pounds, for his damages which he hath 

fuftained as well by reafon of the detaining that debt as for his 
cofts and charges by him fuftained about his fuit in this behalf ad- 
judged to the faid A. by the court of our faid lord the king now here 
with his aiTcnti and the faid B. is in mercy, &c. 

"^iftSTan^Lccu- which day, the faid parties come before our faid lord the 

wr” alter fUnl Weiiminftcr by their faid attornics, and upon this the faid 

udminijlra'vity C, S. having withdrawn and relinquilhed the verification of his fai J 
'ao4 replication plea by him in form afon faid above pleaded, faith, that he can-: 
itbeieio being j^ny the faid adfion of the faid K. nor but that the faid C. at 
wifhdnwn be* exhibiting the faid bill of the faid K. that is to fay, on, 

■'fore the roll is had divers goods and chattels which were of the aforefaid 
carried in. S. W. at thq time of his death in his hands to be adminiftcred, to 
the value of the debt aforefaid, in manner and form as the faid J. 
jiath above in his laid replicUion alledgcd ; therefore by coiifciit 
of the faid parties it is confuleied that the faid J, recover againft 
the faid C. his debt aforefaid, and alfo eight pounds thirteen fhil- 
lings f.^r his damages which he hath fuftained as well i»y reafon, 
&:c. as for his cofts and charges laid out by him about his fair in 
thi-. 1’eh.dr adjudged fiid j. at his re([ue(l by the faid court of 

the faid lord ihe king r- ’W here, to be levied of the goods and chat- 
which were of the fin j J. W. at the time of his death, 
in the handv of the ^^^id C. to be adminiileicd, if he* hath fo much 
thercvif in his hands to be adminiilei cd, and if he hath not fo 
much thereof in his hands to be adminiftcred, then the damages 
aforefaid to be levied of the proper goods and chattels of the faid 
C. ; and the faid C. is in mercy, 


AND 



NIL DICIT.--NON SUM INFORMATUS. 


Hit: 

AND the faid defendant, by A. B. his attorney, comes and Jui^gment in 
defends the force, &c. and the faid attorney faith that he is not no»fit9 

jnftruded by the faid defendant his client of any anfwer for the 
faid defendant in the faid complaint to be given, and faith nothing 
clfe thereto, whereby the faid plaintiff remains againft the faid 
defendant undefended in the laid action; therefore it isconfidered 
that the faid plaintiff do recover his faid debt and damages oc- 
cafioned by the detaining the fame adjudged by this court, the 
fame plaintiff with his confent to fifty {hillings; and the faid de- 
fendant in mercy, &c. 


[IF by nil diciiy they fay, in his proper perfon comes. See. m dkle. 
when, &c. and fays nothing to bar or obftruft the aiftion of the 
faid plaintiff, whereby the faid plaintiff remains againft the faid 
defendant undefended therein j therefore it is* confidered, as in 
the laft.] 


_ AND the faid R, IL in his, &c. comes and defends the force, Final judgmental 
injury, and damages, and whatever clfe he ought to defend when didt in 
;jnd where the court will conficler thereof; and hereupon the faid 
R. R. prays that the faid Richard may make an anfwer to the faid 
cLcbratioii, upon which the faid R, (a) gives no anfvij^p^ jfce 
faid complaint of the faid R. and fays nothing in bar or nffifflSe i 
ot the faid a<ftion of the faid R. whereby the faid R. remains 
againft the fiid R. undefended therein; therefore it is confidered 
that the faid R. do recover his faid term of and in the faid tene- 
ments, with the appurtenances, againft the faid R. and his da- 
mages occafioned by the laid trelpafs and ejedment to be awarded 
to him, Sec . ; and the faid R, of his own accord remits and releafes 
to the faid K. fuch damages fo awarded to him; therefore the faid 
Richard Is acquitted of fuch damages ; and the laid R. prays a 
writ of our fovereign lord the king to be direded to the flieriff of 
tiic fume county to caul'e him to have his poffefiion cf his laid term 
yet to come and unexpired of and in the faid tenements, with the 
appurtenances, and it is granted to him, See. returnable on, &c. 


(j) If by attorney, fay, upon whicfi iht client to give ary anfwer to the faid 
friiil attorney cl il.e faid R, H. faith he complaint, Ac, 
is not ififtruded by the faid R H. his 


AND the faid defendant, by A. B, his attorney, comes and Judgment m 
defends the force and injury when, &c. and the faid attorney faith cafe by Mn fidi 
that he is not inftruded by the faid defendant his client of any ^ 

anfwer for the faid defendant in the faid complaint to be given, and 
fays nothing elfe thereto, whereby the faid plaintiff remains againft 
the faid defendant undefended in the faid adiion, for which reafon 
the faid plaintift’ ought to recover his faid damages againft the faid 
defendant occafioned by the faid defendant’s not performing, &c, 

made 
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made by him to the faiJ plaimllF ; but becaufe it is not known 
what damages the laid plaintifT hath fu/laincd by reafon of the not 
performrng, he, thcicfore the ftierift" is commanded that he 
diligently enquire by the oath of twelve iioiieft and lawful men of 
Ills fiiJ county what djiuai/cs the faid plaintifF hath fuftained as 
well by rcafoii ot tlic not performing, Sic, aforefaid as for the ex- 
pezices and crlhs by n’rn ].>id out about his fuit in this behalf, and 
that the ilieriJF cauf^ iho Inqwif don that he takes thereupon to be 
beff^re his juitic'. :t W^evlrmniler on under his own 

feal and rhe is of thofe \ fe oaths he fliall lake fuch inqui- 
lion : [If by }i:! o'icit. Li) in his owni proper pcrfjn conics and 
defends the force and nqu , ^:c- and fays nvnlnng to bar or ob- 
icroCt the adhon of the i i pinniilT whereby the faid plaintiiT 
oug} t to recover fns < r.jrres ay.iinff the faid defendant occalioned 
(and io on before. Ir at me fuit of an executor, fay thus, 
ficcafioncil by tl Gi( defei-dant not performing the faid Ibveral, 
he, made by to the faid deceafed in his lifetime- If againft 

rji executor, f occafoned by the not pedoninng, etc. made 

by the iari di'Cinifcd in hi' lifetirncto the faid plainiitrs. If at the 
iuit of an executor a^ainib an executor, fay, occafioncd by the 
jt perform ii^r, he. mad the laid defendant, deceafed, in his 
1 C, to me faid iilainti/f, deceafed, in his lifetime j then the 
KCurn on, 5tc.] 


/udgmentjfc In AND the afcrefald J. H. by B. C. his attorney, con.es and 
caie,vvit!) J^jf! defends the wrong aird injury when, he, and fays nothing in bar 
denial of the action ol the fiid B. whereby the faid B, remains 
•riqujry, the faid J. therein undefended, for which reafon the fiid 

B. ougiit to recover his damages againft the faid J, occafioned by 
the faid J. not performing, he. aforefaid ; but bccaufe it is not 
knowm what damages the faid B, hath fuftained by occauon of the 
not, he, ihcrcTore the flieriffs of the city of London are com- 
manded, that by the oaths of twelve honeft and lawful men of 
their bailiwick they diligently enquire what damages the faici B- 
hath fuftained as well by reafon of the not, &g. aforefaid as lor the 
cofts and charges laid out by Inm about his fuit in tins behalf, and 
that the fherifis caufc the iiiqinlition which tiiey ftiall make thercoa 
tvi be bciore iiib y’.s juftices at Weftmiidl t on under 

tlicii own li.ils arid t’r l.\ds of thole bv wliofc o^llis they (hail 
mii: jj fuch mCjUihiio*. ; at wincfi day here cometh theatoielaid B, 
by hiS uttcyi'ncy jJo;*el.;ul, an i t!i<' fhnftls, namely, R. W. clquire, 
aial , ciq isrc, now rettun here a cci t.fin iiKiuiulion laken 

bclor^' them hi C r. in the city ol j,. in the, he, on , by the 
oaths tv\’( J honeft and bswbd men, he. by which it is found 
ih ;t lie fad B. hath fuilanr.d damage by le.-lbn of the piemifc^, 
bdidt'S h.s LOiis and ciiarges by him about his iuit in tins behalf 
expanded, to , and for his cofts and charges to twcnty-lour 
filiiiings and lourpcnce ; therefore it is confidered that the faid B, 
iceover aguinll the faid J, his damages aforelaul to fcvciuy fix 

pnjiius 
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pounds one ftiilllng and fourpence, by the inquifition aforefaid fn 
form aforefaid found, and alfo fourteen pounds tw/elve (hillings and 
eightpence adjudged by the faid court here to the faid B. at his 
own requeft for incrcafe of his faid cofis and charges, which faid 
damages amount in the whole to pounds ; and the aforcGid J. 
in mercy, 


4+3 


YORKSHIRE, to wit. It was commanded the flicrifF, Jud^^ment by 
whereas J* S. lately dcccafed, lately in the court of our lord the 
now king, to wit, in the term of , before 

brethren, jufticcs of our faid lord the king of the C. B. at Weft- revive a judg^ 
ininftcr, by the confidcration of the fame, ^c. had received againlt nicnt obumed 
J. VV, late of W. in the faid county of York, as well a certain 
debt of two hundred pounds as alfo feventy pounds which were 
adjudged to the faid J. in the (ame court for his’ damages vvhich 
lie had fuftained by reafon of the detaining, whereof he is 
convicted, as by the record and proceedings thereof now remain- 
ing in the fame court before the juftices cf our faid lord the king 
here, to wit, atWellminfter aforefaid, manifeftly appears: And 
whereas the faid J. after judgment aforefaid in form aforefaid, at 
L, aforefaid, in the county of York aforefaid, made his lall will 
and teftament in writing, and thereof did appoint and ordain 
W, D. his executor, and afterwards there died ; and although 
judgment thereof be rendered, yet the execution of the debt and 
damages aforefaid doth yet remain to be made, as our faid lord 
the king hath received information from the faid W, 5 and becaufe 
our faid lord the king is willing that thofc things which in the 
fame court are rightly a/fted (hould have due execution, therefore 
our faid lord the king commanded the (hcrifF of the faid county 
of York, that by honefl: and lawful men of his bailiwick he Ihould 
caiife the faid J. to know that he (hould be before the juftices of 
our f-iid lord the king at Weftmiiifter aforefaid on, (5cc. to flicw 
if he Iiad or know of any thing to fay for himfelf why the laid W. 
ougiit to have execution againft the faid J. for the debt and da- 
mages aforefaid, according to the form and effeft of the recovery 
aforefaid, if to Inm it (hail feem expedient; and now here at this 
day, on the, &c, the laid W. comes here by G. J. his attorney, 
and offered himfelf the fourth day againft the faid J. of the plea 
aforefaid, and the (heriff, namely, , bart. there returned that 
by virtue of the aforefaid writ to him dirCiSlcd he hath made known 
to the faid J. by J. M. and J. G. honelt and lawful men of their 
bailiw'ick, that he the faid J. before the faid juftices of our faid 
lord the king at the day and place above mentioned, as he was 
thereby commanded, and the fiid J. B. being fo fummoned, and 
at the day aforefaid lolemnly called, comeih not, but maketh de- 
fault ; and hereupon the faid W. prays the execution may be ad- 
judged to him againft the faid J. for the faid debt and damages; 
therefore it is confidered and adjudged that the laid W. have 

executioa 
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execution againfl the faid J, for the debt and damages aforefaii 
hy the Jebt of the faid J. &c. 


YORKSHIRE, to wit. Whereas C. S. lately in the court of 
our lord the king, to wit, in the term of, &c. on , before 

and his brethren there, juftices of our faid lord the king of 
the C. B. at WeflminAer, by the confideration of the fame, ^c. 
had recovered againft J. W. late of , in the faid county of 
York, gentleman, as well a certain debt of feventcen pounds as 
alfo fifty (hillings which were adjudged to the faid C. in the faid 
court for his damages which he had fuftained by reafon of the de- 
taining that debt, wncreof he is convlilcd, as by the record and 
proceedings thereof now rcni lining in the fame court before the 
juftices of our faid lord the king here, to wit, at Wellminitcr, 
manifeflly appears J ncvcrthelcfs execution of the faid judgment 
yet remains to be done, as our lord the king hatii received infor- 
mation fiom the faidcourt; and bv-caufe our faid lord the king is 
willing rhat thofe things in our fame couii are lightly done fhould 
have a due execution, thcrefoic ()ar faid lord iIk^ king comnunded 
the flier iffof the laid county of Yoik, that hy honcll and law'ful 
men of his bailiwick he fliould caufe tlie faid J. to know that he 
fliould be before our, 8cc. hcic, to wit, at VVillmrdler, on , 
to fliew if he had or kiuwvs any thing to fay for himlelf why the 
faid C. ought not to have cxeciitiort agaiidt him lur the debt and 
damages aforefaid, according to the lorrn and cneft ol the re- 
covery aforefaid, if to him it fliall feem cxijedicni ; and now here 
at this day, to wit, the faid C. ccani'th Iv-re ijy N. bl. 

his attorney, and offered himfvif the fourth, day aj; linR the faid 
of the plea aforefaid, and iic being foicmiily c^.llcd cometh not, 
and the (heriff, namelv, , now tctuineth that the faid j. U. 
hath nothing in his bailiwick whereby or by which he can fum- 
inons him, nor is i.e fmnd in the fame ; and hereupon the laid C. 
prays that cxecutum may be adjudged to him againfl the faid ]. 
tor the debt and damages aforclaiJ ; therefore it is confidered that 
the faid C lutve exc'cution againft the faid J. for the debt 4 ad da^ 
mages aforcLid by the default of the faid John, 5vC. 


BERKSHIRE, to w'lr. It was commanded the fltcrifF, where- 
as J. Y. deceafed, lately in the court of our lord the prefent 
king, that is to fay, in Trinity, &c. on , before and 

his brethren, his faid rnajelly’s julliccsof the C. B* at W, by 
the confideration of the fan-.e court, had recovered again ll G. C. 
late or the Univerfity t)f Oxford, in the county of Oxford, clerk, 
iiS well a debt of four hundred pounds as fifty (hillings which in 
the fame court were aejudged to the faid j. for his dauTages wliich 
he had fuftained by rcalon of the detaining tlie faid debt, whereof 
is conviiitcd, as by the record and proceedings thereof now 
remaining in his faid majefty's faid court before his faid mujeffy’s 

juffices 
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Juftices at W* aforefaid manifeftly appears : And whefeuport 
the laid J. afuT the faid jaJ^z;mcnt was in form aforcflad recover- 
ed, at R. in the county of B. aforefaid, made his laft will and ' 
teftament in writin:^, and thereof did appoint and ordain M, his 
wife, fince deceafed, lole executrix, and afterwards died (the debt 
and damap^es aforefaid, or any part thereof, being not iatisfied), 
after whole death Lid M. took upon herfelf the, of the will of 
the faid ]. proved the fame in due form of law, and after- ^ 

wards the faid M. there made her lall will and teftament in writ- 
ing, and by the fame conitituted W. R. executor thereof, and 
afterwards there died, the debt and damages aforefaid, or any 
pait thereof, not being Ltisfied ; and although the faid judgment 
was rendereil in form aforefiid, yet execution for the debt and da- 
mages af'jrcOid cloth yet ivm.iin to be made, as on 'the behalf of 
the faid W illi.im in lus imj.ity’s l.tic! court his Lid majefty hath 
received intorohition j x^ hcrenpon the laid W, prayeth his faid 
inaiefl'/ to grant him a he remedy in this behalf, and his faid maieffy 
being wilnng that tiioL tlhngs which are rightly axEled in his Lid 
iniijcily’s LiJ comt fbould be put in execution, therefore his faid 
tnajcfly commanded the IbcritY the lidd C'>unty of B. that by 
hondf and biwfnl men of his baiiivvici: he lliould nuke known to 
the faid C. that he ihould be before his raid nrajefty’s jultices at 
WeRminfK r c n Co Ihc'.v if be had or knew any thing to fay 

for hiinklf v\hy the faid ^V^ ought not to have execution againft 
the Lid CL for t'’.e^cbt and damages uforeLid, according to the 
form and cficf’t of the Lid recovery, rf it (hould feem me:t for him 
fo to do; and now here at this day the laid W. coineth here by 
G. C. her attorney, and offered herfelf the fourth day agaiivft the 
faid G. of the pica aforefaid, arid the Lid G although fo- 
Icmnly called, doth not come, and the fheriff, namely, A. 13, 
efquire, now returneth that the faiJ G P. hath not any thing in 
h;S b filivvicic by which he can caafe him to know as by the Lid 
writ IS commanded him, nor is he to be found in the fame; and 
htreupon the Lid W. brings here in court as well the letters telU- 
mentary of the laid James as the letters teftarnentary of the faid 
M. whereby it fufficiently appears to the Lid court here that the 
fame W. is executor of the faid will of the Lid M. and thereof 
hath adminillration, and that (he the Lid M. was execu- 
trix of the will of the Ltd J. and thereof had the rdmini- 
ftration, &c. ; and the faid W. pra\s execution againft the Lid 
G. for the debt and d.images aforefaid recovered in form aforefaid 
to be adjudged to him, bcc. ; therefore it is conildcred that the 
faid W. have execution againft the laid G. for the debt and da- 
mages aforefaid by the default of the faid G. &C. 

GLOUCESTERSHIRE, to wit. J. G. late of, &c. was judgmept bf f 
fummoned to anfwer H, L. widows of a plea that he render to warrant of ac- b 
her three hundred pounds which he owes to and unjuftly detains p 

from her, &:c ; and whereupon the faid H. by J, S. her attorney,*' ^ * x 

faith, p 



JUDGMENTS 

that whereas the faicl J. on the firil dav of June, in th^? 
year of Our Lord 1742, at J. in the county aforefaid, did borrow 
of the faid FI. the fa id three hundred pounds, to be paid to the 
fame K, when he fhould be thereunto rcqutfted ; nevertheleii the 
faid J. although often requeued, ha'h not yet rendered to the faid 
H. the Lid three hundred pounds, but hath hitherto wholly refufed, 
and Hill doth refufe to render the tame to her, whereby fhc faith 
that fhe is injured, and hath fu Rained damages to the value of 
forty pounds; and thereupon brings this fuit, &c. 

And the Lid J. by R. G. his attorney, comes and defends the 
W'tong and injury when, and the fame attorney fays that he is 
rot infom^ed bv the Lid J- of any anfwer to be given for the laid 
J. to the Lid H. to the dechjration aforefaid, and fays nothing 
more thereto, whereby the Lid H. remains againR the Lid J. 
thereof undefended; therefore it is confidercd that the Lid H. do 
recover agair.R the f.dd J. her aforefaid debt and damages by rrafon 
of the detaining that debt to fixty-three fliillings by the comt 

here adjudged to the Lire M. with our confent ; and the Lid J. 

is in mercy, 8cc, 

Judgment by BERKSHIRE, to wiL Be it remembered, that on at 
van art of aN Weftminflcr came T. N. gentleman, by H. W. his attorney, 

toincy, B- R, ‘'^d brought here into the court of our fovcrcign lord the king 

then there his certain bill againR VV, N. being in the cuRody of 
the marfiial of ihe Marfhalfea of our lord the king before the king 
bimfelf in a plea of debt, and there are pledges for the profccution 
thereof, to wit, John Doe and Richard Roe, which laid bill fol- 
lows in thefc words, to wit, Bcrkfbirc, to wit: J. F, gentleman, 
complains of W. N. efquire, being in the cuRody of the marfhal 
of the Marfhalfea of our fovereign lord the king before llie king 
hiinfcircf a pica that he render to him two hundred pounds of 
lawful mmicv of Cireat Britain, w'hich he owes to and unjuRly 
detains from him, for that whereas the faid W, on , in the 

year of Our Lord , at WeRmiiiftcr, in the county aforcLid, 
did borrow of the faid J. the aforefaid two hundred pounds, to be 
paid lo the faid J. when he (hould be thereunto rtquefted ; never- 
the laid W. although often rcqueRcd, the aforefaid two hundred 
poutids, or any part ihrrcof, to the Lid J. hath not rendered, but 
hath hitherto wholly refufed, and fid! doth refufe to render the 
Lme to him, whereby the Lme J. faith he is Injured, and hath 
fuRained dauiages to the value ot thirty pounds ; and thercupoiiy 
&c. 

And the aforefaid W. by R. J. his attorney, comes and defends 
the wrong and injury when, &c. and the aforefaid J. prays that 
the faid W, may anfwer the faid bill of the faid J, whereupon the 
Lid attorney of the faid W. Lys that he is not informed by the faid 
W, of any anfwer to be given for the faid W. to the faid J. in the 

premifes. 
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Prerr.ifeSj and fays nothing elfe thereto in bar or preclufion of the 
friid a<5lion of the faid J. whereby the faid J. remains againft the 
faid W. therein undefended ; therefore it is confidered that the faid 
J. do recover againft the faid W. his debt aforefaid, and alfofixty- 
three (hillings for his damages which he hath fuftained as well by 
reafon of detaining of that debt as for his cofts and charges by 
him about his fuit in tJiis behalf expended to the faid J. by the 
court of our faid lord the king tiow here with his ovvn afient; 
and the aforefaid W. is in mercy, &c. 


OXFORDSHIRE, to wdt. Ann A. late of, &c. in the county judt-ment or^ 

aforefaid, widow, adminiftratrix of the goods and chattels, rights, 
and credits which was of W. A. her late hufband,- deccafed, 
the time of his death, who died inteftatc, was fummoned to an- 
fwer W. A. gentleman, of a pica that (lie render to him eighty- c. B. 
fix pounds twelve (hillings, which (hcunjuftly detains from him, 

6(.c. ; and whereupon tlicfaiJ VV\ A. by 'T. S. his attorney, faith, 
that wheicas the faid J.A. in his lifetime, to wit, on, kc. ijxi. at 
R. in the county aforefaid, did borrow of the faid W. the faid 
ripjity-fix pounds tu'cive (iiillmgs, to be paid to the faid \V. A, 
when he (houM be thereto afterwards requefted ; yet the Lid J. A. 
in his lifetime, and the faid A. fince his dcceaL, althoni^h often 
requefted, have not, nor hath cither of them p.dd the laid fum of 
money, or atiy part thereof, to the (aid \V. A. but to pay him 
the fame have hitherto wholly rcfulcd, and the laid A. ft ‘11 doth 
refufe to the faid W. A. his damages of ten pounds j and rhcr'‘- 
fore, kc . : And the (aid A. by C. C. her attorney, conics aiid 
defends the wrong and injury when, &r\ and the (auje atloiney 
fays that Ir* is not irdormed by the faid A. of any anfwcr to he 
given (or the Ibid A* to the Lid W. A. to the dcclaiv.fton ahuo 
faid, and fiys nothing in bar theicto, whf r bv ti ) i V-* UL A 
remains againft the laid A thereof undeftnded; there is 
confideied th.it the Lid W. A. doth recover againft the f.;d A. 
as adrnini’drati ix in form aforclaid, the (aid debt eft eighty- fix 
pounds twelve (liillings, and his damages by reafon of lii • dei lin- 
ing of the fame debt to fixty (hillings, adjudged to liio fdd A. 
and vvilh his alh-nt by the c<>mt here to be levied of the goods 
arid chattels whirh were of and belonging to tne faid J. A. :u tl>.e 
time of his death, being in the haud^ of the (aid A. to Ijc ad nl.’u- 
Irered, and if (he hath not tlren tire danugcs to he h^vied of the 
p!\)pt:r goo. Is and chattels of the laid A • ^ auv^ t he Lid jl j/i 
mercy, ficc. 


LANCASHIRE, to wit. Re it remembered, that on ^v^,.■d- Eroy of j-iHg- 
nefday next alter three weeks of the Holy 7'rinity, in tins (\me 
term, belore the lord the king at Weftminfti i, came niot of atcorrey 

widow, by H. J, W. her attorney, ana brougl't into the cou;: of 

d«tcd ir vacation, to luc uit .t is a ot. 

out 
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our lord the king then there her certain bill againft W. B* 
being in the cuftody of the marlhal of the Marflialfea of the lord 
the Icings before the king himfelf, of a plea of debt, and there are 
pledges of profecution, to wit, J. D. and Richard Roe, which 
faid bill follows in thcfc words, to wit, Lancaftcr, to wit : E. B, 
widow, complains of W, B. being, &c. of our lord the king, 
before the, &c. of a pica that he render to her one hundred and 
thirty pounds, which he owes and unjuftly detains from her, &c. 
for this, to wit, that whereas the fiid W. on the thirteenth day 
of June, in, &c, 1765, at P* in the faid countv of L. by his cer- 
tain obligation then and there made, and fealed with his fcal, and 
delivered, but bearir»g date the twenty-fixth day of Augufl, in 
the faid year 1765, which faid writing obligatory is now (hewn 
to the court of our fiid lord the king now here, became held and 
firmly bound to the faid E. in the futn of one hundred and thirty 
pounds, to be paid unto the faid E. when he the faid W. (hould 
be thereunto requefted ; ncverthelefs the ftid W, although often 
req[ue{l:ed, the laid funi of one hundred and thirty pounds, or any 
part thereof, to the faid E. hath not rendered, but the fame to 
her to render hath hituerto altogether denied, and ftill doth deny, 
whereupon the laid E. faith that fhc is damnified to the value of 
thirty pounds ; and thereupon fhe bringeth, kc.: And the faid 
W. by VV. G. his attorney, comes and defends the wrong and 
injury when, kc, and the faid E. prays that the faid W. may an- 
fwer to her faid declaration ; w^hercupon the faid attorney of the 
faid W. fays that he is not informed by the faid W. of any an- 
fwer to be given for the faid W, to the faid E, in the premifes, 
nor docs he fay any thing ellc in bar or prcclufion of the faid 
adion of the faid E. by reafon wb.ercof the faid W. remains 
therein undefended againft the faid W. ■, therefore it is confidercd 
that the faid E. do recover againfi: the faid W. her faid debt, and 
alfo fixty-tl)ree fliiilings for her damages which Ihe ha:h fuftained 
as well by occafion of the detaining of that debt as for her cofts 
and charges by her about her fuit in this behalf expended, by the 
court of oui faid loid the king now here adjudged to the faid E. 
by her aflent; and the laid W. in mercy, &c. 


OXFOR 13 SH 1 RE, to wit. Be it remembered, that hereto- 

and le lord the king at Wefiminfier, by K. W. his attorney, and brought 
turn of enquiry, into the faid court of our faid lord the king then there his bill 
final judtj- jjggjnft ^ clerk, being in the, kc. of our faid lord the king, 

lUtfm thereon. ^ trefpafs on the cafe, and there arc pledges for the pro- 

fecuiion, to wit, John Doe and Richard Roe, which faid bill fol- 
lows in thefe words, to wit, Oxfordfhire, &c. W. J. complains 
of W. B. clerk, kc, and now at this Jay, that is to fay, on , 
in this fame term, until which day the faid W. B. had leave to 
impiirl to the aforefaid bill, and then to anfwer the fame as htt 
(hould be advifed, the feid W, T. comes before our fovereign 
2 lord 
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lord the king at Wcftminder^ by his faid attorney; and the faid 
W. T. comes before our lord the king at Weffminfter, by his 
faid attorney ; anti the faid W. although on the fame day f >- 
lemnly demanded does not come, lu^r fays any thing in bar or 
denial of the fiid atStlon of the faid W. T. whereby the faid 
W. T. remains againfl' the fiid W. T. undefended; therefore it 
is confidered that the laid W. '1'. ought to recover againfi: the 
faid W. IJ. his damages fuftained by leafon of the faid W. J^, 
not performing the before mentioned promiles and undertakings, 
but bccaufe his faid majefly’s court now here doth not know what 
damages the faid W. 1'. hath in this behalf fa (lamed ; therefore 
the flieiif}' of the fame county of O. is commanded that by the oath 
of twelve good and lawful men of his bailiwick, lie diligently in- 
^juiIe\^hat damages the fiid W. T'. hath fuftained; as well by 
icafon of the not perfoiining the promifes and undertakings aforc- 
faid, as for his coits and charges laid out by him about his fuit in 
that behalf, and tliat he fend the iiujuifuion which he {hall t.ike 
thereon to our faid lord the king at Wellminfter, on under his 
feal and the leals of thofe by whofe oaths he fhdl take fuch iiiqui- 
fition, together with the king’s writ to him thereupon directed ; 
the tame day is given to the faid W. ]>. there, vcc. at wliich day 
the faid AV. T. comes here belore our faid lord the king at Wefi- 
ininffer, by his (aid attorney, and the fhe riff, namely J. J. efquire, 

I'heriff of the lame county of i). now rctur<ieth here a certain 
iiiquifition taken before lii ii at tlie heufe of G. K. known and 
called by the r.ame of, &c. on , on the oath of twelve good 
and lawful men of his bailiwick, by which it is found that the 
faid W. hath fullained dauniges by rcaton of the faid \Vr 1>. 
not performing tile feveral promifes, cS:c. Sjc. aforefaid, befuks 
his colls and charges laid out by him about Ins luit in tinu behalf 
to pounds, and for the laid ce lls and charges to fixpencc ; 
therefore it is confidered that the laid W. lecovcr agamlt tiic 
faid VV. B. his faid dan ages found by the faid mquifition, and 
alfo pounds i Jjudged to the faid W. T. at liis leq-aelt by the 
court of the faid luiu ilie king now here for the increalc of Ins laid 
CGsff charges, whicii fnd damages amount in the whole to 
pounds, and th faid vV. B. is in niwrcy> 5cc. 


Jones, on demurrer of Hibb,^ UNLESS the tenant in pof- 
againji > fefiion of the prcmifes in queffion 

Notitle. j ffiall appear and plead to iff'ue on 

Monday next after the end of the term, let judgment be entered 
for the plaintiff againff the now defendant Notitle by default upon 
the motion of Mr. R. By the Court. 

GLOUCESTERSHIRE, to wit. Be it remembered, that 
heretofore, that is to fiy, in the term of Eafter laft, J. J. came 
before our lord the king at VVeftminller, by K. W. his attorney, 
and brought into the court of our laid lord the king then there his 
VoL. X. G g bill 


Final judgment 
in tjeament 
ai!:ainlt cafual 
ej ctor with 
mxuxiur damtta, 
and with an im- 
parlance fiom 
Eallcr to Mi- 
chaelmas. 
Memorandum 
of a former 
term. 
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brll againft M. M. being in cuftody of the marlhal of the Mar- 
ihalfea of our faid lord the king in a plea of trefpafs and eje£lment, 
and there are pledges for the, &c. to wit, J. D. and R R. which 
faid bill follows in thefe wordJi, Gloucefterfliire, to wit; J. J. 
complains of M. N. being in the, &c. of our lord the king, before 
(he king himfelf, tor this, to wit, that whereas, &c. 

fiudimQiit, And now at this day, that is to fay, on in this fame term, 

until which day the faid M. had leave to imparl to the aforefaid 
bill, and then to anfwer the fame as hefliould be advifed, the faid 
J. comes before our faid lord the king at Weftminfter, by his faid 
attorney, and prays that the aforefaid M. may anfwer to his de- 
claration aforefaid ; and the faid M. although on tlje fame day lb- 
lemnly demanded, docs not come, nor fays any thing in bar or 
denial of the aforesaid aflion of the faiJ J. J. whereby the faid J. J. 
remains againft the fnd N. thereupon without defence ; therefore 
it is confidered that the faid J. J. recover againft the faid M. his 
faid term yet to come of and in his tenements, with the appurte- 
nances, and that he ought to recover his damages fuftained by 
reafon of the trefpafs and ejedfment as aforefaid. 

And the aforefaid J. D. prays the wTit of our lord the king to 
be direcled to the fticriff of M. aforeiaid, to caufe him to have his 
full pofleflion of and in the tenements aforefaid, with the appurte- 
nances, and it is granted to him returnable before our lord the 
king at WeftminlUr, on ; the fame day is given to the parties 
at the fame place; and thereupon the Old J. J. hecly herein court 
remits and rcleafes to the faid M. as well oil and every fuch the 
damages, cofts, and charges, which might or ought to be ad- 
judged to the aforefaid J, J. (in that behalf) by reafon of the tref 
pajs and ejeCiment aforeiaid, as all and every fuch judgments and 
executions to be had of or for the fame; therefore the faid M. is 
acquitted from thofc d?inages, cofts, and charges, and thereof is 
without day and may depart the court, whereupon the fherifF of 
the faid county is commanded, that without delay he caufe the faid 
J. J. to have his polldSon of the laid term yet to come of and in 
the faid tenements, with the appurtenances, and in what manner 
he {hall have executed that precept, he make appear to our faid 
lord tlie king at Weftminfter, on ; the fame day is given to 
the faid, 


*c. and the faid T. in bis proper perfon comes and defends the 
now e ge in iniury when, &c. and prnyS leave to imparl here until 

and final jtidg- > ‘^nd he hath it, &c. the fame is given to the faid E. to be 
ment ihereon, here, See. at which day here come as well the faid £. by his faid 
declaration of attorney, as the faid J. in his proper perfon ; and the faid E. prays 

anfwer to the bill aforefaid, &c. and upon this 
mcnMn the faid J. defends the wrong and injury when, &c. and fays that 
» 7 . Gto. II, he cannot deny the faid aii on of the faid E. nor but that he pra- 

unfed 
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niifed and undertook in manner and form as the faid E. hath above 
complained againft him, nor but that the faid E. hath fuftaincd 
damages by rcafbn of the not performing the, 6tc. aforefaid, 
leven pounds three (hillings and eightpence, as the fai d E. hath in 
hcr^dedafabofr Above lu^OieoJ*and mereiipon Tlic YalJ E. praj^ 
that the damages lo acki^wieclged, together with her cofts and^ 
charges laid out by her about her fuit in this behalf may be ad- 
judged to her; therefore it is confidercd that the faid E. recover 
her damages fo acknow ledged to feven pounds three fliillings and 
cightpence, and alfo fix pounds ten (hillings, for her cofts and 
charges adjudged to the faid E. at her requeft by the court here, 
which laid damages amount in the whole to thirteen pounds thir- 
teen (hillings and eightpence \ and the faid J. is in mcrcy,t &c. 


OUR lord the king hath fent to the (heriff of London (the Entry of 
county the writ was dire^^ted to) his wiit clofed in thefe wot ds, by default 
to wit, George the Second, &c. [^r in the writ to the end\ on of .idmi- 
, at which day the faid E. came b-^rfore our faid lord the 
at VVeftminfter in his proper perfon, and the (herilFs, to wit, turned 
and returned the laid writ direifed to them as aforefaid in witba cur. 
manner and form following, that is to fay, that the faid 

the younger bad nothing In their bailiwick where or by ivhich they f*- 

could make known to him as by the faid writ they were commanded^ 
nor was the faid J. found in the fame^ and the f id J. did not come ; 
therefore as before the (hcrifts were commanded, that by honeft 
and lawful men of their bailiwick, they (hould make it known to 
the faid J, that he be before our (aid lord the king at Weftminfter 
aforefaid, on , to (hew in form aforefaid if, the fame day 
is given to the faid E. there, &c, at which day the faid K. comes 
before our laid lord the king at Weftminfter aforefaid in her pro- 
per perfon; and the iheriffs now return as before, that the faid Purfoe the re- 
J. W. hath nothing in their bailiwick where or by which they turn of the 
could make known to him as by the faid writ they were command 
ed, nor is the faid J. found in the fame, and the faid J. although 
folcmnly demanded, comes not, but makes defoult \ and hereupon 
the faid E. brings here into court the letters teftamentary of the laid 
J. whereby it fufficiently appeais to the faid court here that (he the if 

laid E. is executrix of the faid will of the faid J, and thereof hath the fuit of m 
admlniftratlon, &c. but bccaufe the faid court of our faid lord the executor, 
king now here is not yet advifed of their judgment to be rendered 
of and upon the premifes, a day is further given to the faid E. to 
come before our faid lord the king at Weftminfter, until 
next after , to hear their judgment thereof, bscaufe the faid 
court of our faid lord the king is not yet advifed, &c. at which day 
the faid E. comes before our faid lord the king at Weftminfter in 
her proper perfon, and all and fingular the premifes being feen 
and fully underftood, it is conlidered that the faid E. [If an ejeil- 
ment, lay have his pofteftion of his faid term yet to conie of and in 
the, tenements aforcAid, with the appurtcnancesj hav^ execution 

G g 2 againft 



;2 JUDGMENT-SCI. FA.— INl'ERLOCUTORY- 

a 7 ,ainfi: the fiid J. for the damages aforcQiJ, according to the force, 
form.^ [Ifa^rainil bjil, fiy, and efteft of the recognizance aforc- 
^ 4:dJ and cflVcl oi the laid iccovcry b}' the default of the laid J. &c. 




OUR lord the kino; hath font to the rnciifisof 1.. his writclofeJ 


1 . 


^'^eklfVd'.pSTia iht'fe words, to wit, (George the 'Fhird, ('^c. [^/hdfoQn io the 
end of the ivrft] ut uhich day the faid ). comes before our lord the 
' in his jiropcr tKrio"., and the flicrih, to wit, K. M, erqiiirc, 

this day returned the fa id writ direct d to him as aforclaid in 
caftdT^^jctW, barm foDovvinp;, that is to lay, that by virtue of the 

a^^laid writ to him (iii ::ted, he had by rood and lawful men of 
his bailiwick made known to J. B. inul Jvj. A. widow, tenants in 
^olTellion of all the premifes in tlv laivi writ mentioned, that they 
before our laid loid the king at the day and place in the faid 
w:it men'ioned, to fhevv if they had at knew of any thing there- 
fore t(* lay i )r iheinlelves why the laid J. D. (hould not have his 
pofie^IIcn ol the leim in the laid writ mimrioned then to come of 
^iud in the tei.cincnis, with the appurtenances, in the faid writ 
meniioiKcl. accouimg to the form of the laid writ, as by the faid 
writhe was commanded; and the faid J. B. and M. A. though 
warned and folemidy demanded come not, but make default, and 
thereupon the laid J. I). prays his pufiliiion of the laid term yet to 
come of and ui the tenements afcrcfaid, with the appurtenances, 
according to the fo’cc, ^*c. to be adjudged to him, bccaufe 
the fnd court of our laid lord the king now here is r*ot yet advifed 
what judgment to give of and upon the premifes, a day is further 
given to the faid J. U. to cone before our laid lord the king at 
Wclbninllcr, umil to hear their judgment thereof, becaufc 
the faid court of our faid lord the king now here is not yet advifed, 
^c, at which day the faid ]. D. comes before our laid lord the 
king at Wcltminlier in hi» proper perfoii, and thereupon all and 
lingular the piemdes aforcfaid being feen and fully underftood, it 
is confidcri-d that the faid J. D. have his poiiellicn of his faid term 
yet to come of and in the tenements aforelaid, with the appurte- 
nances, accoruinir, &c. by the defaults of the laid J. B. and 
M. A. &c. 


interbeutory AND HOW at this dav, that is t(» fay, on in this fame term, 
judgment and until which Jay the faid j. had leave to imparl to the aforcfaid bill, 
iTnp.inancc, aiifw.er the fame as he Ihould he advifed, as well the 

With award | j^Jg proper 

tdthctlia-.cciior perfon, according to the torrii ol the Itatuie m fuch cale, otc. do 
ot Lailc.^^tu^, come before our laid lord the king at Weftminftcr ; and the faid J. 

defends the wrong and injury when, kc* and fays nothing in bar 
or denial cf the aforcfaid aftion of the faid Ann, whereby the faid 
A. remains therein againll the faid J. without defence ; therefore 
it is .conlidered that the faid A, ought to recover againft the faid J. 

her 
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her damages fuftained by rcafon of the faid J. not performing t!i? 
before-mentioiif'd promifes and unde'-talcings, but becaufe the faid 
court of our faid lord the king now here doth not know what da* 
mages the faid A. hath in this behalf fulfaincd, therefore the chan- 
cellor of the faid county palatine of Lancafler is commanded, 
that he bv virtue of his fjid majelfy’s writ of the faid county duly 
to be made out, and to be diredled to the fherifi’of the laid county 
palatine, do command the fame fherjit that by the oath of twelv^c 
good ard iawfil men of his bailiwick, he diligently inquire what 
damages the laid A. hath fuflaincd, as v/cll by realon of the not 
performing the pia^mifes and undertakings aforefiid, as f r her 
cofls and charges laid out by i)er about her fuit in this behalf, and 
that tlie laid chancellor feud the inqinlitiv)n, which the faid flierif-T 
fliall take thereupon to our faid h>rd tlie i.ing at WcfliTiiiifter, on 
y under the leal of the faid iheiirF, and the feaU of thofe by 
whole oath the laid flierifFfhadi takefuch inquifition, togetfier with 
the faid writ to the faid cham'-erlain thereon dire^edi the fame 
day is given to the faid J. there, &c. 


AND the faid C. by J. P. his attorney, comes and defends the AW Jjo/In 
wrong and ij'jtiry, cve and fays nothing in bar or denial of the 
aforefaid action of the (aid A. whereby the faid A. remains therein 
undefended by the fnd C. i therefore it is confdcred that the fan! 

A. recover againll the faid Cl. his faid debt and damages occalioned 
by the detaining of the faiJ debt to pounds adjudged to the 
faid A, at his requell' by the court here; and the faid L\ is in 
mercy, See. 


AND the faid by his attorney, comes and defends the fwn infer. 
v/fong and iir|Uiy when, &c. and the f.nd A. praVvS that the |,>id debt* 
C. may anbvjr to the afoicfaid JecliWition of him the faiJ A. 
vcherciipon the faid attorney of the l.ad C. lays that he is nut in- 
formed by the laid C. of any anfvv.-r to be given to the laid A. for 
him the laid C to die tomplalnt afi)r^raiJ, and fiys nothing miTe 
thereto whereby the l.ud A. remain> againlf the laid C. without 
d'Jeiice; therefoie it is confidered ciiat the laid A. recover againft 
the laid C. his debt aforefaid, and his damages occafioned by the 
detaining of the fa.d debt to pounds adjvidgcd by the court here 
to the fa.d A. at his requcfl ; and the laid C. is in mercy, he. 


AND the faid C. by his attorney, comes and defends the Cogf:or>it aciionm 
wrong and injury when, &c. and lays that he cannot deny theindtljt. 
af irelaid adioii the faid A. nor but that he owes to the faid A, 
the aforefaid pounds in manner and form as the laid A. hatn 
above declared againft him; therefore it is coafidcreJ that the faid 
A, recover, he. [Js before.] 


O g 3 
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Thclike in debt [As above, till when, &c,] And fays that he caanot deny the 
<on bond. aforefaid aSion of the faiJ A. nor but that the writing obligat )ry 
aforefaid is his deed, nor but that he .owes to the faid A. the Lid 
pounds in manner and form as the faid A. &c. 

d\c\t in The fame as above, only inftead of the words, hy rcc4fon of the 
ajjum^jt, not performing the fevcral proinifes and under takings blfors men^ 
tioned^ fay by reafon of the premilbs aforciaid j 

If in trcfpafs, then fay by reafon of the trefpafs aforefaid^” 

If in afTault, then fay by reafon of the trefp afs and aflault 

aforefaid,’* 

If in alTauIt and imprifonment, then fay by reafon of the tref- 
pafs and /dfault and imprifoninenti” 

If in covenant, then fay by reafon of the breaking of the 
covenant aforefaid/* 

Roll* and judg-i ■ AND the faid C. in his proper perfon comes and defends the 

®^**^‘** wrong and injury when, &c. [If againft an unprivileged perfon, 

or the judgment be enteicd the fame term with the dc:-laration, 
leave out this imparlance, and in the Lrmcr cafe let the defendant 
come by attorney^ and not in perfon"]^ and prays leave to imparl 
here until next after , and he bath it, &t. the fame 

is given to the faid A. to be here, at which day here comes as 
well the faid A. by his faid attorney, as the faid C. in his proper 
perfon ; and the faid A. prays that the laid C. may anf/vcr to the 

bill aforefaid, &c. and upon this the laid C. defends the, &:c. 

when, &c. and fays that he cannot deny the faid adlion of the fiid 

A. nor but that he promifed and undertook in mannci and form as 
the faid A. hath above complained againft him, nor but that the 
faid A. hath fuftained damages Dy reaton of the not performing the 
promifes and undertakings aforefaid to pounds, as he the faid 
A. hath in his bill (or declaration, as the calc is,) above fuppofeci, 
and therefore the faid A. prays that the damages fo acknowledged, 
together with his cofis and charges laid out by him about his fuit 
in this behalf may be adjudged; therefore it is confidcrcd that the 
faid A. lecover againft the faid C. his damages fo acknowledged 
S'iffttd, to pounds, ^*and alfo for his cofts and charges adjudged to 

the Lid A, at his rcqueil by the faid court here, which faid da- 
ilcr^. mages aiwunt in the whole to , and the faid C. is in mex- 
cy, <:kc. 

The like in debt [As befofe till], And fays that he cannot deny the aforefajd 

^ - a^ainA a£tion of the faid A. nor but that he owes to the faid A. the fum 

ney for 

Df ihe ^ebtv ti:. remairder tor the retidueu 

' of 
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of thirty five pounds and ten fliillings, parcel of the fa^d thirty* 
nine pounds, in manner and form as the faid A. [if againft a 
common perfon, then inftead of this, fay hath above declared againjt 
him] hath by his fiid bill above all-^dged; therefoie it is confider*- 
ed that the fiid A. recover againft the faid C. the fum of , 
parcel of the debt aforeiaicl, and his damages occafioned by the de- 
taining of the fciid fum of to adjudged by the court here to 
the faid A. at his requed ; and the fiid C. is thereof in mercy, &c. 
and hereupon the faid A. freely here in court remits to the faid 
C. three pounds ten fhiliings, the refidue of the debt aforefaid; 
whereupon the fiid C. is acquitted of the faid three pounds ten 
fiiiilings in form aforefaid remitted, and may go thereof without 
day. 


AT which day come here as v/ell the fiiid A. as the faid C. by Upon a demur- 
their attorneys aforefaid, and hereupon the aforefaid pica of the rtr to the plain* 
faid A. above pleaded in reply being feeii and fully underftood by i>ff*srepiicati^ 
the juftices here, it appears to the laid jufticcs here that the faid 
plea of the faid A. and the matter therein contained are good and 
fufficient in law for the faid A. to have and maintain his aforefaid 
ad^ion againft the faid C. as the faid A. hath above alledged \ there- 
fore it is coalidered, &c. 


AND the faid C. by his attorney, comes and defends the force midkit\rte\^ti- 
and injury when, &c. and fays nothing in bar, &c. of the afore- *• 

faidaeShon of the faid A. whereby the faid A. remains therein un- 
defended by the faid C. therefore it is confidcred that the faid A, 
recover againft the faid C. his faid term yet to come of and in the 
faid tenements aforefaid, with the appurtenances, and that the faid 
A. ought to recover his damages by reafon of the faid trefpafsand 
ejedment aforefaid, but becaufe the court of our faid lord the king 
here doth not know what damages the (aid A. hath luttamed by 
reafon, &c, the (herifF is commanded, that he diligently inquire 
by the oath of twelve good and lawful men c f his bailiwick, what 
damages^ the faid A. hath fuilained by rcufon of the trcfpafs and 
ejedrnent aforefaid, as for his coils and charges bid out by him 
about his fuit in this behalf, and that he fliall make appear by the 
inquifition which he lhall take thereof to the jufticcs of our faid 
lord the king at Weftminfter, on , under his feal, and the 
feals of thofe by whofe oath he (hall take fuch inquifition; the 
fame day is given to the faid A. here, &c, and upon this the faid 
A. prays a writ of our lord the king to be direfted to the (heri(F of 
ihp county aforefaid, to caufe him to have pofleffion of his faid 
term yet to come of and in the tenements aforefaid, with the ap- 
purtenances, and it is granted to him returnable here at the term 
aforefiud, ifc* 


Gg4 


[The 





JUDGMENTS— 


The like with [The fame as above till] Whereby the faid A. remains therein 
damngfs remit- againft the faid C. his faid term yet to come of and in the tene- 
" ments aforefaid, with the appurtenances, and his damap^es by rea- 

fon of the trefpafs and ejecStment aforefaid to be adjudged to him, 
; &'c. and thereupon the faid A. here in court freely releafes unto 

the faid C. as well all and every the damages, cofts, and charges 
, which might or ought to be adjudged to the fame A. by reafon of 

the irefpals and ejedtment aforelaid, as well all and every the judg- 
ments and executions to be had of or for the fame; therefore the 
faid C. is freed and acquitted from the fame, and may go thereof 
with day, 5ic . ; and upon this the faid A, prays a writ of our lord 
the Icing to be diredfcd to the {her»tFof the faid county aforefaid, 
to cauie him to have pofle/lion ol his (aid term yet to come of and 
in the tenements aforefaid, with the appurtenances, and it is grant- 
ed CO him retui nable here, &c. 


Entiy of final [AFTl'.R the award of the writ ofenquiry go on as f >Ilows] • 

judgment, with a ^ 

ly comes here the faid J. by his attorney aforelaid, 
The'd^athoTon^c fheriff of the faid county of Middlcfcx, to wit, T. H. 

of the plaint ffs efquire and J. S. efquire, now returns here a certain inquifition 
after tht wr.tof taken before him at , in the faid county of Middlefex, on the 
crquay, and be- ^ the year of, &c. tno now king, by tlie oath of tw' Ivc 

lawdul men of ifis bailiwick, by which it is (ound that 
the faid M- and J. have fuftauicd damages by reafon of the pre-p 
mifes, befidcs their cofts and charges by then^ laid out about their 
fuit in this behalf, to two hundred and four pounds fifteen fhillings, 
and for thofe cofts and charges to twenty (hillings; and there- 
upon the laid J. gives the court here to imderdand and be in- 
formed tliat the (aiwi M. finee the laft continuance of the plea 
aforefai \ and before this day, to wit, on the , in the ninth 

year, 2cc. at Vv’cdminder aforefaid died ; v-heref >re it is ce)n- 
iidereJ by tht* court here that tb»Te he no further proceedings in 
this pica at the luitof tiiC fame M, and tlv-reupon the faid J. prays 
judgment (>f and upon the premiFs aforelaid ; it is therefore con- 
iidciccl in and by the court here that the (aid J. do recover 
againit the faid R. the damages aforefud, by the inquifiiian afore- 
faid in (onn aforefaid fouiui to two hundred and five poifnds five 
killings, and alfo nine pounds fifteen (hillings awarded to the 
faid J. and with his aiLr-i l>y the court here for the coifs and 
charges. .dorefaiU by way of iucreafe, which faid damages amount 
in the whole ro two huJiJreJ and fifteen pounds ; and the faid R. 

' Mjprcy. mercy, See. ^ 


fbr AND now at this day, that is to (ity, on Monday next after 
which d:;y was given by the faid court of 
of W Of/ our lord the king now h-re for the laid Charles to produce the 
and an rcccu’d by him (o above in pleading allowed before our laid lord the 
Ejmtjyofthcfug. Come tiie faid James by his fiud attorney, and the faid 

of tbe ^ 

one of the pUiiitifFs beloic interlocutory judgment, 

Charles, 



NON PROS.- 


Charles, although folemnly demanded in open court to appear and 
bring forth the laid record, cometh not, nor brln^eth forth the 
fame, but therein wholly maketh defcult ; and thereupon the faid 
James gives the court here to uiiderftand and br informed that the 
faicl jVL fuicc the laft continuance of the plea aforefaid, and before 
this day, to wit, on , in the ninth year, &rc. at Weftniin- 

Ifcr aforelaid died ; wherefore It is confidered by the court here 
that there be no further proceedings In this plea at the fuit of the 
fnd M. and thereupon the faid T nes prays judgment of and upon 
the premifes dtorefiid ; whe^e o e it is confidcrc l by the faid court 
of GUI faid lord the king now here that the faid James ought to 
fecov^or agauiil the faid C. h\^ damages fuftained by rcafoii of the 
premifes •, but l-'ecaufc the faid coiirf of our faid lordghe king now 
here doth not know v./hut damages the faid James liath in this be- 
half fulfain'd, therefore the Iheriff of the fiid 'county of Mid- 
dlefex IS commanded that by the oath of twelve ho:v"l]: and lawful 
men of his bailiwick he diligently enquire what damages the faid 
James liath fulKiincd, as well by rcaf »ii of the faid Chviries not 
performing the fevcral promifes and undertakings al()re(al<l as for 
his c^dls and charges laid out by him about his luit in this 
behalf, and that the laid faenfF Ihould cattfe the inquifition 
which he fhoulcl take thereon to be before tiis majefty on the mor- 
row, tk’c. vvherefi'ever his faid majefty fliould then be in Kngland, 
undrr hL-> \ <il and tl.c f als of thole by whidb oaths he fhould take 
inch iiiquiCMon *, at whf h day, b<'lb!e our (aid lord the king at 
Wellminftei, cometli the f'id J. by his attorney aforefaid, and the 
faid Ali^'rilf, namely, ch|iiife, and ef(|uirc, luiwn'turnsa 
certain inquifition t<.ken bolore him at , the, &c, at VVeft- 

ininlfer, m ihe faid county, on the, At. in the ninth year, Ac. by 
the oaths of twelve good and lawful nienol his baiiivvick, by which 
it is found that tlic laid James hath luftalncd damage.-^ by rcafon of 
the pnmift'', bendes his cofts and charges by him about his 
I'uit m ih'.s b'diairhnd out to pound-, and lor thoi * colls and 
chaigvs to tvventv-one Ibilling* ; th.crctore it is conildered that 
the liii'l James iccovtt agasnit me i\ :d Charles his damages yfoie- 
laid to pjiiials, by the napiKjoon alomlaiu in toiui atoiefaid 

ft^und, and alio pounds adjudged by the court liere to the 

ftid lame'' at hjs own requt ft lor increafe of his laid cofts and 
charges, which laid damages amount in the whole to pounds, 
;md the afoiefaid, Ac. in nicicy, Ac, 




In the Common Ple.is, Trinity Term, 30. Geo. Ill, 

LONDON, tovvit. Joleph Wallis bled his bill as of laft Judgment of «»• ; 
Eaftcr term againft James Cleator, gentleman, one of the attor- ^ 

nies of tne court of our lord the king of the bench, prefent here W 

in court in liis proper perfon, in a plea of trefpafs on the cafe, to after filing 
which faid bill the faid James Cleator duly appeared in his proper againii 
perfon as of the fame Eafter term in the fame court here, but the ^bere; t 

laid Jofeph Wallis doth not further profecute the lame bilij there- 

fore 



I%i8 JUDGMKNTS-EXECUTORS— 

1 / ’ 

fore it is conficlered by the court here that he and his plcdg:es for 
’ the profecution be in mercy, &c. ; the names of the faid pledges 

arc John Doe and and Richard Roe ; and the faid James is from 
hence and for ever difeharged without a day, &c.: It is alfo con- 
fidered that the faid James recover againft the faid Jofeph 
pounds, by the diferetion of the jufticcsof the court of the lord the 
^ king of the bench here, according to the form of the ftatute in 

fuGh cafe made and provided, at his requeft adjudged to him for 
his cpfts and charges fuftained by him about his defence in this 
behalf, &c. 


'.i judgment in THEREFORE it is confidered that the faid John Fuggle reco- 

K. R. ver againft the faid Elizabeth and Andrew their damages aforefaid, 

againft fwp the jury aforefaid, in form aforefaid a/Fflcd, and aUo forty-four 
' pounds thirteen (hillings foi his crafts and charges aforefiiJ to the faid 

bniii John by the court of our loro the king now here ..djujged of in- 
) plead pUne ad. Cl cafc, with his afleiit, which faid damages, in the whole, amount 
and fixty-feven pouiids ten fliillings, of the goods and chattels vviiich 
^ !Secut?r^** and Thomas Bolton at the time of his deceafe, being 

had aftVts, hi the hands of the faid Elizab^fth and Andrew to be adminillcTed, 
r\«tpon atf which to be levied if they have io much tbeieof in their hands to be ad- 
the plain- miniftercd ; and if they have not fo much in their hands to be ad- 
* miniftered, then the faid furn of twenty pounds feventeen killings, 
parcel of the faid damages, and fo as aiorefaid allelled, on occafioii 
of the non-pcrturmaiice of the aforefaid promiEs .ind undertakings, 
to be levied of the proper goods and ciialtels of the faid Elizabeth ; 
and the Turn of furcy-lix pounds thirteen fhiH ngs, refidue of the 
faid damages (being the colts and charges aforelaid), to be levied 
of the proper goods and chaiteis of the (aid Elizabeth and Andrew; 
and that the faiJ Elizabeth and Andrew aie in mercy, &c. 




y/dg I . Roli. Ah 93?-. 5 Com. Dig. 3 D^nv.405. 6-t i. H. 6. 37. b. j. Rot. 
509. Went, Oft of txrc. c 15. Town!- Abr. 033. Cro. Jac 647.671. Palm, 
bend's jft Book 01 Judgnuno, 2Z. zto. 314, 


to wit. And the 


^"Taylor, Widow, Executrix,^ — 

> faid Mary, executrix as 
J alorefaid, as to the faid fum 


Jeclaration 

^\«xecutnx of « r* 

^torofohlr- Rose and his ExeCT TRIX. 

lifee, againft huf of five pounds, which the faid John and ^arah have above ac- 
laiid and wife, k no wl edged to have in the hands of the faid Sarah, pray judgment, 
Htcutnxof for- that the faid fum of five pounds, together with her damages 

detention of the laid five pounds, to be adjudged 
U^dliiri/ra^^ to her, &c. ; therefore it is confidered that the faid Mary recover 
^ replication, againft the faid John and Sarah the faid rive pounds of the goods 
liJ^judgmcnt and chattels which belonged to the faid Wiiliam Role, deceafed, 
^ iLgTf oarab, executrix as aforefaid, in mercy, 

i refidue of the faid debt above demanded, the 

faid Mary, executrix as aforefaid, Tays, that fhc, by reafon of any 
, thing above alicd^ed, ought not to be precluded fioin having and 

maintain* 



INTERROGATORIES— 


INTERROGATORIES. 


maintaining her aforefaid aQion thereof againft them the fald John 
and Sarah ^ becaufe as to the faid plea of the faid J. and Sarah above 
pleaded, the faid Mary fays, that on the day of exhibiting of the 
iaid Mary, to wit, on the fixth day of November, in the year of 
Our Lord 1798, the faid Sarah had befides, and above the goods 
and chattels aforefaid, to the value of the faid five pounds, divers 
goods and chattels which belonged to the faid William Rofede- 
ceafed, at the time of his death, in the hands of the faid Sarah to 
be admifiiftered, to the value of the refidue of the faid debt above 
demanded, whereby the faid Sarah might have fatisfied the faid 
Mary thereof, to wit, at London aforefaid, in the pari(h and ward 
aforefaid ; and this the faid Mary prays may be enquired of by the 
country ; and the faid John and Sarah do fo likcwife, &c. ; and be- 
caufe it is convenient that there be but one taxation of damages in 
this behalf if judgment fhould be given for the faid Mary for the 
refidue of the faid debt above demanded, therefore let the taxation « 
of damages for the non-payment of the faid five pounds which the 
faid John and Sarah acknowledge to be in the hands of the faid - 
Sarah, ftay until the ifiue aforefaid betv;^een the parties aforefaid 
above joined be tried and determined ; and to try that ilTue let a 
jury come before the lord the king at Weftminfter, on next ' 
after and wlio neither. See. to recognize, &c. becaufe as 
well, &c. the fame day is given to the parties aforefaid there, &c 

T HOMAs Barrow* | 

In the King’s Bench. ^ 

INTERROGATORIES to be exhibited for the examination of 
Peter Maxwell, a vvitnefs, to be produced, fworn, and ex- 
amined on the part and behalf of the faid Thomas Eldred and 
James Stuart, in a certain caufe depending, wherein the faid 
Thomas Eldred and James Stuart are plaintiffs, and William 
Skinner the elder, William Skinner the younger, and Alice 
Skinner, are defendants, before the lord chief jiifticc, or one 
other of the juftices of his majefty’s court of K. B. purfuant to 
a rule of the faid court, made on Monday next after five weeks 
from Eafler day in the thirty-fecond year of the reign of king 
George the Third. 

I ft. Did you on or about the month of 0 (ftober laft belong to a Fi 
ccrtainlhip or veflel, called the Adventure ? Ifyea, who were orwas 
the owner or owners thereof, and who was the captain and com- 
mander thereof? And of what number did the crew of the faid fliip 
confift ? What ftation or office did you hold in the faid Chip ? Where 
was the faid (hip or veffcl at that time, and had the faid Ihip any, 
and what cargo on board, and on what voyage was (he bound ? 
ad. Did the faid (hip or veflel, called the Adventure, fail and pro- 
ceed upon the voyage defer ibed in your anfwer to the firft inter- 
rogatory ? If yea, when did fhe fo fail ? And had (he or had (he 
not the aforefaid cargo on board at the time of her failing, and 
of the accident which afterwards bcftl the faid (hip ? 3dl Did 'I 

any 



INTERROGATORIES- 


any and wliat accident befal and happen to the faid fliip or 
veflel and cargo in and during the aforefaid voyage? If yea, dc- 
fcribe the fame particularly ; and if the fame was occafibned by any 
other fhip or veflel running foul of her ? Was the find accident 
occafioned by the wilfulnefs, careleffncfs, or negleft of the mari- 
ners on board the faid fhip, or by any other, and what means ? 
Set forth the fame particularly and minutely, and your reafons for 
the fame ; and defer i be the fituaticn of the two (hips refpc£lively, 
3 nd the ftate of the winds at that time, and be very particular in 
ftating the damages fuflained by the laid fhip and cargo ; fet forth 
the fame and all that you know icfpccliiig the fame at large. 

W. Baldwin. 


INTERROGATORIES to He adminiflered to Thomas Towiif- 
hend, a witness, to be produced, fworn, and examined on the 
part and behalf of David Campigne, plaintiff, againft Chriffo- 
pher iVlaitino, defendant, before , one of the juflices ot 
hi.s majcfly's court of K. B. purfuant to a rule of the faid court, 
on next next after , in the tweiity-niiuh year of 
the reign of king George the Third. 

Do you know the parties, plaintiff and defendant, in the title of 
thefe interrogatories named, or either, and which of them r And 
vhow long have you known them, or either of them respectively 
'‘declare. 2dlv, Did you, or did you not, in the month of May 
. 17U5, or at any other, or what time, and how long before or 
fincc, know a certain fhip or vcffcl called the Charming Nancy? 
If yea, of \vhat built and burthen was the faid finp nr vellel, lo 
what port did fhe belong, who were the ow'iu r or owners and 
mafter thereof, and wheie did they fevcrrdly rcfidc ? ]’)id 

you or did you n{>t ever, and for how’ long, lerve on bo.'rd the faid 
fliip or vt'llcl, called the Charming Nancy ? If yea, in what ra- 
pacity, from upryn what voyage, or wlicn in particular 

did you fill! let fail, and up to what time did you conlinucon board 
her, in w hat condition \/ns the Eid fhip or vcilk I at the time of her 
fetting fail upon fuch your lail vc ^ age on in a:d h' r, h-nv huig be- 
fore then, in what manner, and at whatexpence had fiie been ir- 
paired fo your knowledge, and how wiiif fhc manned, fininfhed, 
and provided for fuch voyage ? 4lhly, Was or was not any ex- 
amination made into the llate and condition of luch fl ip, and her 
fitnefs for fuch your laft voyage on board hrr, at any and, wiiat time 
previous to fetting fail thereupon ? By whom, under ludl- onJers, 
or by what authority (if at all) was fuch examiivition made, and 
did it take place on any particular cccafion, or in conkqucncc of 
any general ufageof the port from whence fhe failed, or how other- 
wife ? 5thly, Were any, and what goods laden on board the faid 
fhip or vcffcl for fuch voyage, or btherwife ? Did you or did you 
not at any lime, and when, take any or what account or notice of 
fuch goodsj or any of theni; and arc you now by any and what means 

enabled 



ENTRIES— ACCEPTANCE and SATISFACTION^ 

enabled to particularise the fame, when, where, and by whom 
v/crc fuch goods feverally laden on board the faid ftffp or veflel i 
Had you (^r had you not any, and what knowledge of the refpec- 
live cpjaiuitics or qualities of fuch goods, or any of them ? And 
if lb, now did you acquire your knowledge thereof? 6chly, Did 
an}', or what lo(s or accident haupen to the fiid fiiip or vcfrcl and 
goods, arid to either of tliem, in thccourfe of your laft voyage on 
board her, or otherwife ? If yea, when, where, at what diitance 
from land did fuch lofs or accident happen, how was the fame occa- 
fioncd, and what were the conlequences thereof? Set forth the 
inattcis inquired after by this interrogatory fully and at large, 
yti'ly, Lot^k upon li^e pciper wiitmg produced and read to you at 
ihis sime, and your examination marked with the better A. pur- 
porting to be a protefl, and fubferibed atnongfl: other lignatures 
thcicin with the letteis*^ 'I'homas '{'ownfon/’ by whom were fuch 
leficrs written, at what time and place, and for what purpofe was 
fuch pa[)cr writing prepared and figneJ, as you know or believe ? 
Did you or did you not at any time, and when, fee the fame fign- 
cd, or in any other wav, and how authenticated by foine, and what 
other p.erfons by name? If yea, (fate v^ho thofe perfons feverally 
wee, and are the contents of fuch paper writing true or fallc- 
[Sec fortli tiic Uine and all that you know rclpedling the fame at 


Ci, ARic 1 AND as to the faid two pounds five (hillings the faid 
y Arthur freely accepts and takes the fame out of court 
CoAK' EE.) hcie ; therefore ns to that finn the faid Arthur is fatis- 
fied, and the faid Francis is thereof acquitted, &:c. ; and to try the 
ifi'ue above joined between the fatd parties let a jury thereupon 
conic before oar lord tlie king at Wcllminfter, on next alter 
by whom, A'c. and who neither, he, to rccogn:i>e, he. bc- 
caufc as well, c-cc. the fame day is given to the laid patties 4it the 
fame place. 

Belbrc the Mayor and Aldermen, in the chamber of the (iuildhall, 
in the city of London. 

SAMUEL llowilng and Samuel T rifie, by William Nalli their 
attorney, demand of Rofl'etcr Hoyle, furviving ])aitncr of John 
Small, deccai’ed, two hundred and thirty-four pounds three (hil- 
lings and elevenpence of lawful money ol Great Britain, which he 
owes to and unjultly detains from the faid plaintiffs j for that whereas 
on the firft of Odteber in the twenty-eighth year of rne reign of 
his prefent majefty king George the Third, at the pari(h of St. 
Helen, London, for and in cunfideration of divers fums of money 
before that time due and owing from the faid Roffeter Hoyle and 
John Small to the faid plaintiffs in the lifetime of the laid John 
Smell, and then in arrear and unpaid to the laid Roffeter Hoyle 
and ]ohn Small, granted and agreed to pay to the faid plaintiffs the 
faid fum of two hundred and thirty-four pounds three (liillings and 
ejcvcnpencc where and when the laid R. Hoyle ^ud J, Small IhoulJ 
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f*ORMS OF COURTS BELOW-^CITY ATTACHMENT— 

be thereunto requefted ; yet the faid R. H. (the now defendant) 
and J. Small, or cither of them, in the lifetime of the faid J. Small, 
nor the faid now defendant fince the death of the faid John Small, 
(although often required) have not, nor hath either of them paid 
the faid two hundred and thirty-four pounds three [hillings and 
elevenpence, or any part thereof, to the faid plciiniifFs or either of 
them, to the damage of the faid plaintiffs of twenty (hillings, and 
therefore they bring their fuit, &c. Pledges, &c. 


N)cef« of at- And the faid plaintiff's by their faid attorney pray procefs accord- 
l^chmcnt* cuftom, &c. and it is granted, Sec, and thereupon it is 

commanded by the court to Leflocke Peacock, one of the ferjeants 
at mace of the faid court, that he, according to the cuftom of the 
faid city, fummon by good fummoners the faiJ defendant to appear 
here in this court to anfwer the faid plaintiffs in the plea aforefaid, 
and that he return and certify what, &c. ; and afterwards, to wit, 
at the fame ccart, the faid ferjeant at mace returned and certified to 
the faid court according to the cuftom, &c. that the faid defendant 
had nothing within the faid city or the liberties thereof, whereby 
he can be lummoned, nor was to be found within the fame, and 
at the fame court the faid defendant was folemnly called, and did 
not appear, but made default; and now at this fame court it is al- 
ledged by the faid plaintiffs, by their faid attorney, that Samuel 
Chollett owes to the faid Rofletcr Hoyle, furviving partner of 
J. Small, deceafed, two hundred and chirty-four pounds three 
Ihillings and elevenpence, in monies numbered, as the proper 
monies of the faid defendant, and now has and detains the fame in 
his hands and cuftody ; and therefore the faid plaintiffs by their faid 
attorney pray procefs, according to the cuftom, &c. to attach the 
faid defendant by the faid two hundred and thirty-four pounds three 
ftiillings and elevenpence, fo being in the hands and cuftody of 
the faid Samuel ChoIIett as aforefaid, fo that the defendant may 
appear in this court here to be holden, &c. to anf\\’er the faid plain- 
tiffs in the plea aforefaid, whereupon it is commanded by the court 
to the (aid ferjeant at mace, that he, according to the cuftom, 
&c. attach thefaid defendant by the laid two hundred and thirty-four 
pounds three (hillings and elevenpence fo being in the hands and 
cuftody of the faid Samuel ChoIIett as aforefaid, and the lame in 
his hands and cuftody defend and keep, fo that the faid defendant 
may appear in this court here to be holden, c^c. to anfwer the faid 
plaintiffs in the plea aforefaid, and that the faid ferjeant at mace 
return, &c, ; and afterwards, to wit, at a court holden, &c. on 
Friday the fixth day of November aforefaid, the faid plaintiffs, by 
their faid attorney, appear, and the faid ferjeant at mace returned 
and certified to the fame court that he by virtue of the faid precept, 
on the fifth day of November, between the hours of four and five 
in the afternoon, had attached the faid defendant by the faid two 
hundred and thirty-four pounds three fliillings and elevenpence fo 
being in the hands and cuftody of the faid Samuel ChoIIett, and the 

fame 
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fame defended, &c. according to the cuftom, &c. fo that the faid 
defendant might appear to this court to anfwer the faid plaintiffs in 
the plea aforefaid ; and thereupon the faid defendant at the fame 
court was folemiily called and did not appear, but made a firft de- 
fault, which faid firft default at the fame court is recorded, accord- 
ing to the cuftom, &c. and a further day is given by the court to 
the faid defendant to appear at the next court, to be holden, &r. 
on Saturday the feventh day of November, at which feid next 
court, holden, &c. the faid plaintiffs, by their faid attorney, ap- 
pearand offer themfelves againft the faid defendant in the plea afore- 
faid, and thereupon at the fame court the faid defendant was again 
Solemnly called and did not appear, hut made a fecond default, 
which (aid fecond default is recorded, S:c. [a third and fourth de- 
fault fimilaron the ninth and tenth of Nov.j which (aid fourth de- 4^^^ DefAnIt, , 
faults is recorded, cVc. ; and thereupon after the laid four dcfiiults 
recorded by the court againft the faid defendant in the plea afore- 
faid, according to the cuftom, Sic. tne laid plaintiffs, by their faid 
attorney, pray procefs, according to the cuftom, Sic. to warn the 
faid Samuel Chollett, the garnifhee^ to he and appear in this courted, 
to (hew caufe, ; whereupon at the fame court holden, See. it is 
commanded by the fime court to the faid ferjeant at mace, that he, 
according to the cuftom of the city, warn and make known to the 
faid garnifhee to be and appear in tnis court to be holden, f>cc. on 
Wednelday the t leveiuh day of November aforefaid, to (hew 
caufe, See. why the laid plaintiffs ought not to have execution of 
the laid two hundred and thirty four pounds three (hillings and 
elevenpence, fo attached in his hands and cullody as atorelaid, 
and that the faid ferjeant at mace return and certify at the fame 
court what, &c. the fame day is given by the faid court to the laid 
plaintiffs to be there, &c. ; at which faid court, holden, See- the 
faid plaintiffs, by their fiid attorney, appear, and the laid lerjeant 
at mace hath returned and certified to the faid court that he, by 
virtue of the faid precept to him diredlcd, and according to the 
cuffom, &c. had warned and made known to the faid garnifhee 
to be and appeal at this fame court to (hew caufe, See. as above 
commanded ; and thereupon, at this fame couit the faid garnilhee 
was Iblcmnly called, and appears, and appoints in his (lead rhomas 
Emerfon his attorney. 


Before the Mayor and Aldermen In the chamber of the Guildhall 
of the city of London. 

AND the faid Samuel Chollett the garnifhee, by Thomas i ft PUa, 
Emerfon his attorney, on the twenty-third day of November, 
the year above faid, comes and fays that the faid plaintiff ought 
not to have execution againft him of the faid tw'o hundred and 
thirty-four pounds three , (billings and elevenpence in monies 
numbered, fo attached as aforefaid, or of any part thereof, be- 
caufe he fays that at the time of the malting the faid attachment or 
at any time fince, he had not owed to or detained from, or yet 
2 has 
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has, owes to, or detains from the fliid RofTctor Hoyle, furvivliig 
partner of the faid John Small deceafed, the defendant named in 
the bill, original, and attachment aforefakJ, the faid two hundred ard 
thirty-four pounds three fliillings and clevcnocnce, or any part 
thereof in manner and form as the faid plaintiffs by their bill, ori- 
ginal, and attachment afortfaid have above fuppofed ; and of this 
td Plca,a;udp he puts himfrif upon the country, &c. And for a further plea iir 
went rcKovertcJ this behalf the faid Samuel Chollctt by leave of the court here to 
tnrhefamt court purpofe granted accordiiii^ to the form of the flatute 

Furo made and provided fays, that the faid plaintiffs ouj;ht 

jKit to have execution againff him of the laid two hinulrr-d andf 
thirty-four pounds three fhillings and el wenpencc fo attached ns 
aforeiaid, or of any part thc'reof, becaufe he fays that the faid 
plaintiff heretofore, to wit, on the fixth d:iy of Augufl, in toe 
twenty-ninth year of the reign of his prefent rnajcfly, at a court 
th en holclen bed'ore the mayor and alderman of the city of London, 
in tlie ch'rubcr of the Guildhall of the city of Tvondon, accordin,; 
to thecu^lcim of the faid city, affrmed their ceitain bill oiigin.)] 
againfl: the laid Roffeter Hovle, as fuch furviving partner of the 
faid John Siiiall dcceafed, in a plea of debt upon deman i for two 
hundied and thirty -four p-^unds three flullings and elevenpence, 
and then ai d there four,d plec^ges to profecutc the laid bid ori- 
ginal, and fuch proceedings were thereupon had in tlie fa.-d ccjuit 
before the f.iid mayor and alderman of the faiJ city in the cham- 
ber aforefiid, according to the cullom of the fiid city, at the 
prayer of the faid plaintiffs, that the faid Samuel Chollctt was 
duly warned accoiding to tire cuftom aforefaid to be and appear at 
a court to beholden before the Lid mayor and alderman on Wed- 
nefday the eleventh day of November, in the year aforefaid, to 
fhew caufe why the faid plaintiffs ought not to have execution of 
the fum of two hundred and thirty-four pounds three fhillings and 
elevenpence attached in his hands and cuftody as the proper monies 
of the faid Roffeter Hoyle, as fuch furviving partner as aforefaid, 
upon and by virtue of the bill original in this plea mentioned : 
And the f.ud Samuel Chollctt further fays, that having duly ap- 
peared at the faid laft mentioned court as garnifliee upon the lull, 
original, and attachment aforefaid, he the laid Samuel Chollctt, on 
the third day of Odtobr r now laff pad pleaded, that at the time of 
the niakin''g the faid attachment, or at any time fuicc, he had nut 
owed to or detnined ffoin the faid Roffeter Hoyle, at fuch furviving 
partner as aforefaid the faid fum of two hundred and thirty-four 
pounds three {hillings and elevenpence, or any part thereof, and 
that the faid plaintiffs having joined iffue upon the faid plea, fuch 
proceedings w^cre thereupon duly had in the faid court,* according 
to the cuitom of the faid city, that iffue fo joined afterwards, to 
wit, on Wednefday the fourth day of November now laft paft at 
a court then holdcn before the mayor and alderman of the faid city 
of London, in the chamber of the Guildhall of the faid city, canriie 
on to be and was tried by a jury duly impanelled and (worn for 
that purpofe, who upon their oaths found a verdidt for 'fhe faid 

Samuel 
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Samuel Chollett upon the faid iffue, whereupon it was confidercJ 
by the court there that the faid plaintiffs fhould take nothing by 
their bill, original, and attachment as aforefaid, but that the faid Sa* 
mud Chollett fhould go acquitted thereof without day, &c. as 
by the record of the proceedings aforefaid ft ill remaining in the 
faid court in full force and effect may more fully appear ; And 
the faid Samuel Chollett further fays, that fince the time of his 
having fo pleaded as aforefaid no monies whatfoever have come to » 

his hands or cuftody, the property of the faid Rofleter Hoyle, as 
fuch furviving partner as aforefaid; and this he is ready to verify; 
wherefore he prays judgment if the faid plaintiffs ought to have 
execution againft him of the faid two hundred and thirty-four 
pounds three (hillings and elevenpence fo attached as aforefaid, or 
any part thereof: And for a further plea in this behalf the ftid Sa- 3^* that 

muel Chollett by like leave of the court here to him for this pur- 
pofe granted according to the form of the ftatute in fuch cafe made 
and provided fays, that the fiid plaintiffs ought not to have exc- gainft gamiihte* 
cution againft him of the faid two hundred and thirty-four pounds 
three (hillings and elevenpence fo attached as aforefaid, or of any ^ 

part thereof, becaufe he fays, that before the making of the faid 
attachment, to wit, on the fifth of November in the thirtieth year of 
the reign of his prefent majefty, between the hours of eight and 
nine in the forenoon of the fame day, the faid R. H. by the name of 
R. H. furviving partner of John Small, deceafed, at a court then 
holden before the mayor and aldermen of the city of L. in the 
chamber of the Guildhall of the city of London, according to the 
cuftom of the faid city, affirmed a certain bill original againft the 
faid Samuel Chollett, at the fuit of him the faid R. H. in a plea of 
trelpafs upon the cafe to his damage of three thoufand pounds cf 
lawful money of Great Britain, and then and there found pledges 
to profecute his faid bill Original, that is to fay, John Doe and 
Richard Roc: And the faid Samuel Chollett further fays, that 
the faid fum of two hundred and thirty-four pounds three (hillings 
and elevenpence fo attached as aforefaid, in part of the faid fum of 
three thousand pounds, for which the laid bill original was affirm- 
ed againft him at the fuit of the faid R. Hoyle as aforefaid; and 
this he is ready to verify ; wherefore he prays judgment if the 
faid plaintiff ought to have execution againft him of the faid two 
hundred and thirty-four pounds three (hillings and elevenpence fo 
attached in his hands and cuftody as aforefaid, or any part thereof, 

S. MAaRYAT. 
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GonstonI and the faid Robert, by A. B. his attorney, Dcmurrcf, 
at fuit of C comes and defends the force and injury when, &c. 

Kray. ) and fays, that the declaration aforefaid and the mat- 
ters therein contained in manner and form as the fame are above entiUed of HU 
kry T«rra, and relates to the Arft day of term of that term twenty - third of January, whereas oaufet 
of action bad not accrued ^fore the tenth of February fubfc<iuent. 

Vot. X. H h ftatca 
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flatecJ and fet forth arc not fufficient m law for the fald William 
to have his aforefaid a£lion thereof niaintained agaiiift him, and 
that he the faid Robert is not under any neceffity nor in anywife 
bound by the law of the land to anfwcr the fame; and this he is 
ready to verify ; wherefore for want of a fuflicient declaration in 
this behalf he prays judgment, and that the faid William may be 
barred from having his aforefaid aiStion thereof maintained againft 
him ; and for caufes of demurrer in law the faid Robert, accord." 
ing to the form of the ftatute in fuch cafe made and provided, fets 
down and (hews to the court here the caufes following, that is to 
fay, for that although the faid declaration is intituled generally 
of Hilary term in the thirtieth year of the reign of his prefent 
majefty, which refers and relates to the firft day of that term, 
being the twenty-third day of January in the fame year, yet the 
feveral trcfpafles in the faid declaration mentioned are thereby 
allcdged to have been committed on the tenth day of February 
in that year, which Is fubfequent to the faid time of the exhibiting of 
the declaration of the faid William againft the faid Robert, and for 
that it appears by the faid declaration that the pretended caufe of 
aefion therein fpecified had not, nor had cither of them accrued to 
the laid William at the time of the exhibiting of his faid bill in 
manner aforefaid, and alfo for that the faid declaration is in various 
other rcfpedls uncertain, defeiftive, and informal, &c, 

SAMUiiL Marryat. 


Trinity Term, 29. Geo. IIL 

Demurrer, for Archell J AND for caufes of demurrer 

that plaintiff has Juit of I in law accordinti: to the form of 

Administratrix. J the ftatute, he. the faid Thomas 
trix but does down and flicws to the court here the caulcs following, that is 
not alledgc that to fay, for that although the fiid Ann has brought this aiStion as 
J. F. diedinuT- adminiftratrix of all and fingular the goods and chattels, rights 
laic, or by credits vvhich w’erc of the faid John Fiflicr, deceafed, at the 
mituUrationwls death, ypt ihe has not in or by her faivl declaration 

committed, or Fifticr died inteftale, or flicvvn under 

at what time, what Other circumllanccs adminiftration thcicof was granted to 
oral wiiat place, her, and for that it is not in or by the faiJ licclaratimi allcdged or 
fliewn by whom fuch admiuiftration was committed to the faid 
Ann, or that the lame v/as committed to lier by any perfoii having 
authority fo to do; ai^d for that it is not ftated at what time or at 
what plcXC fuch adnuniftration was granted ; and alfo for that the 
faid declaration is in various other reipecU uncertain, infuftielent, 
and informal, &c. 


The <lccJaratiorj in this caufe is ccr- amend, the defendant muff plead 

tainly objtxtionable on at katt one ot the within two days after the makint' of ihs 

grounds pointed out by the demurrer ; if amendmenu and payments ofcoUs, 
tliK plaiixuff Should a judge** oider to Samuxl 


GEOROr 
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Trinity Term, 20. Ger. 3. 

George Wilson p AND the faid G. by A.B.his attorney, ti,a^ded?ration 
at fuitof p comes and defends the wrong and injury alledges tkfend- 

Robert Wilson. ^ when,&c. andfays, that the faiddeclaration ant to be in cuf- 
aforefaid, and the matters therein contained, in manner and form »ody of the fho- « 
as the fame are above ftated and fet forth, are not fufiicient in law noj 

for the faid Robert to have his aforefaid action thereof maintained by virtue 
againft him, and that he the faid George is not under any nccef- of what writ or* 
fity, nor in any wife bound by the law of the land to anfwer the procefs as he 
fame ; and this he is ready to verify ; wherefore for want of a fuf- ^ 

ficient declaration in this behalf he prays judgment, and that the 
faid Robert may be barred from having his aforefaid aflion thereof 
maintained againft him : And for caufes of demurrer in law, the 
faid George, according to the form of the ftatute in fuch cafe 
made and provided, fets down and (hews to the court here the 
caufes following, that is to fay, for that although the faid Robert 
hath declared againft the (aid George, as being in the cuftody of 
the fheriff of the county of Middlefex, yet the faid Robert hath 
not by his faid declaration fliewn by virtue of what writ or pro- 
cefs the faid George was in the cuftody of the faid fhcrifF as he 
ought to have done, neither doth it by the faid declaration appear 
out of what court or at whofe fuit fuch writ or procefs ifTued} and 
alfo for that the faid declaration is in various other refpedts un- 
certain, infufiicient, and informal, &c. 

The cafe of Williams againR Wilks, think it clearly maintainable upon the 
t. Wilf. 119 IS a direct authority in fup- ilatutc 4, tz 5. W. & M. c. ai, inde* 
jpoit^ the dtmurrer, though 1 ihould pcndently of any autlioiity. 


Hilary Term, 30. Geo. III. 

LONDON, to wit. William Cook puts in his place Samuel Warrant* for 
Fofkct his attorney againft Jofeph Irifli, as executor of the laft 
will and teftament of John Irifti, deceafed, in a plea of trefpafs 
upon the cafe. 

London, to wit. The faid Jofeph Irifli puts In his place James For defendant. 
Newland his attorney, at the fuit of the faid William in the plea 
aforefaid. 

-I 

London, to wit. Be it remembered that in Eafter term laft Memorandum, 
paft, before our lord the king at Weftminfter, came William 
Cook, by Samuel Folksy, his attorney, and brought in the court 
of our faid lord* the king then there his bill againft Jofeph Irifli, 
executor of the laft will and teftament of John Irifti, deceafed, 
being in the cuftody of the marftial of the lord the king, before the 
king himfelf, of a plea of trefpafs on the cafe ; and there are pledges 
for the profecution, to wit, John Doe and Richard Roe, which 
/aid bdi follows in thefe wordsj.to wit. Londpn, to wit : Wii- ^ 

In 2 liatu - 
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^iam Cook complains aorainft Jofeph Irifli, executor of the laft 
will and teftament of John Iri/h, deceafed, being in the cuftodjr 
of the marflial of the Marflialfea of our lord the now king, be- 
fore the king Inmfelf ; for that whereas the faid John Irifh in his 
lifetime, &c. &c. [Several counts on an indchitatus affumpfit^ 
by the teftator in his lifetime to the plaintiff, and breach in 
non payment of the money, either by the teftator or by the de- 
fendant after his death as his executor.] 

ricaaftcrimpar- 7\nd now at this day, that is to fay, on Saturday next after eight 
hnce, prottibng of St. Hilary in this fame term, until which day the faid 
not prom?fe, Jofcph had leave to imparl to the faid bill, and then to anfwer the 

that be dtrend* fame, &c. as well the faid William by his faid attorney as the faid 
ant vva!» licver Jofcph by James Ncwland his attorney, do came before our lord 
executor, king at Weflminfter, and the faid Jofeph defends the wrong 

and injury when, &c. and fays that the faid \V illiarn ought not to 
have or maintain his aforefaid a£lion againft him the faid Jofeph ; 
becaufc protelling that the faid John J. deceafed, in his lifetime, 
did not make any fuch will or teftament ; neverthelefs for plea 
in this behalf the faid Jofeph faith that he was not nor is exe- 
cutor of the laft will and itflament of the faid John J. deceafed, 
nor ever adminiftered any goods or chattels which were of the faid 
John J. deceafed at the time of his death, as executor of the will of 
the faid John J. deceafed* after the death of the faid John J. de- 
ceafed, and this the faid Jofeph is ready to verify ; wherefore he 
prays judgment if the faid William pught to have or maintain his 
aforefaid adltun thereof againft him. 

H. Russel. 

nrpUcatlon, and And the faid William fays, that he by reafon of any thing by the 
iirue, faid Jofeph in his faid plea above alledged, ought not to be barred 

from having his aforefaid adlion thereof maintained againft the faid 
Jofeph ; becaufc he the faid William fays, that the faid Jofeph, 
as executor of the laft will and teftament of the faid John J. af- 
ter the death of the faid John J. did adminifter divers goods and 
chattels which were of the faid John J. at the time of his death, 
to wit, at L. ill the parifh and ward aforefaid; and this the faid 
William piays may be enquired of by the country, and the faid 
Jofeph doth the like ; therelore let a jury come before our jprd the 
Venire, kin^ at Weftminfter on AVednefday next after frq|rthe day 

of Lafter, by whom, See. who neither, &c. to recogiwze, &c. be- 
^ caufe as well, the lame day is given to the faid parties there, 

&c. 

•# 

Continuance. Afterw^ards the procefs being continued between the parties 
aforefaid of the plea aforefaid, by the jury between them being 
refpited before our lord the king at Weftminfter until Wednefday 
next after three weeks from the day of Eafter, unlefs the king’s 
right trufty and well-beloved Lloyd lord Kenyon, his majefty’s 
chief juftice to hold pleas the king himfelf, fliall firft come 

on 
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onTuefday, the twenty-feventh of April, at the Guildhall of (he 
city of London, according to the form of the flatute in fuch cafe , 
made and provided for default of the jurors, becaufe none of them 
appear : And now at this day, that is to fay, on the laid IVetlntj* 
day next after three weeks from the day of EafUr before our laid 
lord the king at Weftminfter, come the parties aforefaid by their 
attornies aforefaid, and the faid chief juftice, before whom the laid 
ifliie was tried, fends him the record before him had in thefe words, 
to wit : Afterwards, that is to fay, on the day and at the place 
within mentioned, before the right honourable Lloyd lord Ken- 
yon, the chief juftice within named, Roger Kenyon, efquire, be- 
ing aflbciated unto him according to the form of the flatute, be- 
come as well the within-named William Cook as the within-nam- 
ed J. by their refpeftive attornies within written ; and the jurors 
of the jury whereof mention is within made befng impanelled 
and drawn by ballot, according to the form of the ftatute in fuch 
cafe made and provided and called over, come, and to fpcak the 
truth of the matters within contained being tried and fworn, on 
their oath fay, that the within-named Jofeph J. as executor of the 
laft will and'teftament of the within-named John J. after the death 
of the faid John J. did adminiftei divers goods and chattels which 
were of the faid John [. at the time of his death, in manner and 
form as the faid William Cook hath within in replying alledged, 
and they aflefs the damages of the faid William Cook on occafioii 
of the within contents, befides his cofts and charges by him ex- 
pended about his fuit in this behalf to eight pounds eight fliillings, 
and for thofe cofts . and charges to forty (hil lings j therefore it is 
confidered by the court here that the fakl William Cook recover ' 
againft the faid Jofeph J. as fuch executor as aforefaid, the da- 
mages and cofts by the jury in form afleHed, and alfo pounds 
for his cofts and charges by the faid court here adjudged, of in- 
creafe to the faid William Cook with his aflent, which laid da- 
mages, cofts, and charges, amount in the whole to pounds, . 

to be levied of the goods and chattels which were of the faid John tejimru 

J. deceafed, at the time of his death in the hands of the faid Jofeph 
J. to be adminiftered, if he hath fo much thereof in his hands to i. 40. and 
be adminiftered, and if he hath not fo much thereof in his hands to 933, l. 2a. 
be adminiftered, then to be levied of the proper goods and chat- 
tels of the faid Jofeph J. and the faid Jofeph J. in mercy, &c. Merc/, 

If the plaintiff flioiild hive occafion to fhould purfuc the language of the judg- 
fue out execution, I think that it ftiould nent. 

not be in the coinmon toim, but that it 5. Mark vat, 

Michaelmas Term, 26 * Geo. UL * 

LONDON, to wit. Catherine Symmonda^uts in her place Warran« it>r 
William Mills her attorney, againft Hannah Woodward, exccu- 
trix of the laft will and teftament of William Woodward 
her late hufband, deceafed, of a plea of trefpafs on the cafe. 

Hh 3 London, 
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for defendant. London^ to wit. The fald Hannah Woodward* puts m her 
place John Barber her attorney, at the fuit of the faid Catherine of 

Memcrandum. the plea aforefaid. lyoiidon, to wit. Be it remennbered that on 
Monday next after the morrow of All Souls in this fame term, 
before our lord the king at Weflminfter, comes Catherine Sym- 
monds, by W. M. her attorney, and brings into the court of the 
faid lord the king, before king himfelf now here, her certain 
bill againft Hannah W. executrix of the laft will and tefta- 
ment of W. W. her late hufband, dcceafed, being of a plea of 
trcfpafs on the cafe ; and there are pledges for the profecution, to 
wit, J. D. and J. R. which faid bill follows in thefe words, to wit, 

. London, to wit. Catherine S. complains of H. W. executrix 

Pcclaration. ^-j] teftpimcnt of William W. her late hiilband, 

deceafed, being, &c. ; for that whereas the faid William W. in 
his lifetime, to wit, on the firft of December 1781, at L. afore- 
faid, in the parifh, he, was indebted to the faid Catherine in the 
fum of one hundred and ninety-eight pounds fifteen fhillings of law- 
ful, &c. for divers goods, wares, and merchandizes by the faid C, 
before that time fold and delivered to the faid W. W. at his fpccial 
inftance and requeft, and being fo indebted, he the faid W. W. in 
his lifetime, in confideration thereof afterwards, to wit, on the 
fame, &c. againft, &c. [Second Count, for one hundred and nine- 
ty-eight pounds fifteen fhillings for money lent by piaintift' to tef- 
tator] ; yet the faid William W. in his lifetime, and the faid Han- 
nah, executrix as aforefaid fince his death, not regarding the faid 
fcveral promifes and undertakings fo made by tlie faid WilliamW. 
in his lifetime as aforefaid, but contriving and fraudulently in- 
tending craftily and fubtiily to deceive and defraud the faid Cathe- 
rine in this behalf, have not, nor hath cither of them, although 
often requefted, paid the faid feveral fums of money or either of 
them, or any part thereof to the laidC* hut to pay the fame or any 
part thereof to tiie faid C, the faid W. W. in his lifetime, and the 
faid Hriiinah, executrix as aforefaid fince liis death, have, and each 
of them hath liithcrto wholly refufed^ and the faid H, executrix, 
ftill refufes, to the damage of the faid C. of one hundred and nine- 
ty-eight pounds fiitccn (hillings, and therefore (lie brings (a it, &c. 




And the (Iml fdnnnah, by J, B. comes and defends the wrong 
‘tind injury when, and fays that (he cannot deny tlie faid aiSlioa 
Of the find C. nor but that the faid William W. in his lifetime, 
did undertake and piomifc in manner and lurrn as the faidC. hath 
above thereof complained againft her, nor but that the laid Ca - 
theriiie l^ath lUftaip et^ 

of his faTd p roimtcs and undi:nakm2&j5!5r^^ rqd a nd ninety- 
eight pounds iiftecnfhipin gg. as the faid Catherine hath above in 
her ocriaration alie^clgctl ; neverthelcfs the faid Hannah faith that 
the faid C. ought not to have or maintain her aforefaid aftiou 
tiicreci againft her to recover her faid damages, except as to the 

goods 



PROCfifiDlNGS AGAINST EXECUTORS. 


4yr 


goods and chattels which were of the faid William W. at the 
time of his death to the value of fifty (hillings ; becaufe flie faith, 
that fhe has fully adminiftered all and "ftigular the goods and 
^chattels which were of the faid William W. at the time of his 
/death, ‘and which have ever come to the hands of her the faid 
Hannah to be adminiftered, except goods and chattels to the value ! 
fcf* fifty fhillings, and that (he hath not, nor on the day of exhibit- \ 
feig the bill of the faid C. nor at any time fince had any goods or \ 
chattels which were of the faid William W. at the time of his 
death in her h.mds to be adminiftered, except the ^ 

chattels to the value of fifty (hillings aforcfii id ; and this the laid^ 
Hannah is ready to verify *, wherefore fhc prays judgment If the 
faid C. ought to have or maintain her aforeijid action thereof JS 
againft her to recover damages aforefaid, except as to tiie goods 
and chattels to the value of fifty ihilllings, &c. 


And hereupon forafmuch as the faid Hannah hath not denied the i^cpl 
faid a£tion (aid Catherine, nor but that the faid William W, prayi 

in his lifetime did undertake and promife in manner and form as 
the faid C. hath above thereof complained againft her, ngr^^t 
th aydrcJahJC^hathfi^^ 

fonnaiKC of jafr?rorr?nes and unJcrtalcings in tlie TaTj decla- 


ml decla - 

ration mcnti Wicd to one hundred and nmety-e igtit poii nds mtee n 
» lnilliniJ:s, t)ut liatFi admitted tne lam e to be true, and hatlrabove 
UVaf'ifie liatn goods antf chattels which were of the 
faid W. W. at the time of his death in her hands to be adminiftered 


' to the value of fifty (hillings ; and forafmuch as the faid C. doth 
not deny but that the faid Hannah hath not, nor on the day of the 
exhibiting of the bill of the faid C. nor at any time fince had any 
goods and chattels which were of the faid W. W, at the time of 
his death in her hand^ to be adminiftered, except the faid goods 
and chattels to the value of fifty (hillings asaforelaid, (he faid C* 

|)iays jiidgmeiii and her damages aforefaid in form aforefiid ac- 
knowledged agaiiiif the faid Hannah, executrix as aforefaid. that 
is to fay, firiy (hillings, part thereof to be levied of the goods and 
chaitels ib remaining in the hands of the faid Hannah to be :idmi- 
nilLred as rdoiclaid, and the refiduc of the fame damages to be le- 
vied of the goo* Is and chattels which were of the find W. W. at the 
time of his death, aim! which lhall hereafter come to the hands of 
the faid ( lannah to bcadmlniftered, together vi'ith hercofts andcharges 
ly h: r about her fuit in this behalf expended, to be adjudged to her, 

&c, ; therefore it is cenii Jered by the faid court here that the faid J«<lgn^ent <;»» 
C. recover agarnll the (aid Hannah her damages aforefaid to 
hundred and ninety-eight pounds fifteen flailhngs in form aforefaid 
acknowledged, that is to fay, fifty (hillings parts thereof to be 
levied of the goods and chattels fo remaining in her hands to be 
adminiftered, and the refidue of the faid damages to bcleviedof the 
goods and chattels which were of the faid W. W. at the time of 
his death, and which (ball hereafter come to the hands of the faid 

Why* Hanniih 
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Hani)ah to be adminiftered, and alfo fix pounds f or her cofts and 
charges by her about her fuit in this behalf expended by Vh^ Court 
of our faid lord the kinjjjow here, adjudged to the faid C. with 
her all'ent, to be levied^ th e goods and chattels which were of 
the fajd^V* W, at thelTcpe of l^s death ig the hands of the faid I 
H alinah to be adminiftered, if jjhe hatlT fo much thereof in hi^ 
[ bands to be admuiiitcrecl, and if me hath not fo much itTher J ^ 
to je adnimiffefed> then the (^id cods and chfirg£s { 9 b e 
cf"the proper goods and chattels of the faid Hannah •, and the iai 
’^gh^tu^^cy, 5rc. S. Marry at. 

at the fnit of Mis. Skiitt, if they arc 


The above judgment was confciTtJ 
by the executrix an advcrlc 

a^.tion againlf her at the a Mrs. 

^ Jikutt, ill order tej give-fti^a preLrence 
to the demand of the ^airitiff Mis. 
Woodwaid, Oy picadmg lurjiicIoiiK nt 
to Skntt’b :: 61 u;n, ^fiic jiulgmuu was 
reguhuiydochcU’d .13 for one luuulicd 
i;nd ninety eight pounds fifteen lluU 
lin ~s dafnagts, and fix pounds coli<, 
altlijugli tilt* toll was not carried in* 
bnt^jh|i«ia« mi it alee of thcfcijeant, who 
^h^^v^Hepjeastothc advei]^,^cltun, or . . 
i.f 'O.'TJttornty iii filling up the blanks 
in flTe'Icijcant’s diaft^ii wii'^ plfjCdedas 
^ ii judgment for fix pounds only. The 
executrix liaving alio plfadcd the 
neial ilTic to S v nit's n-lt-on, he took 
judgment cf lutme aflets af.crlaiis^ac- 
tjon of the judgment pleaded, ard h?v. 
iiig pioceedtd fo tiial on the gencitd 
ifiue obtained a veidiit i he) eon. In 
the year 17^9, the cxecnliix having 
pohufed alfc.rs iuHicicnt tn fatis- 
ty the fix pounds, and alfo the da- 
mages lecovercd by Skint (though 
not fiiffieient for the ojie hmuhed and 
nincty-cight pounds fifiten flnllings)^ 
Skiitt brought a ie(<’iui af’iion on ilie 
fii it lecovtry , fuggtftipg a 
Vjf, until the whu'ii lime the miltake 
in the pica had never been difi oveied, 
and if is thcicfort become a niatLiul 
queftion whetlier the coni^vpit nee of 
inch ihiftaj^e to the executnx could 
then be ooviated, 

Cpiniow. With regard fo enter- 
ing the pioceedings on the roll ;;eao, 

I do not fie any particular purj^olo it 
is toanfwfr, unlcis i: he that of Mrs. 

; Syrnn.imi'a pei lonal fccuiity againll 
: Mrs. Woodward 5 for 1 ihoiild ilnnk 
tlie entiy in the book at the juclgintmt 
office would be a fiifficient document 
to authorize the coiii>of common pleas 
to aaiend the pleadings in ihc at\ioii 


difpolcd to allow ot the amendment. 

I have, howevei, vciy hti’e hopes ol 
the court giving fiicli indulgence as it 
feenv^ fiom the repen. of the cafe of 
Kibin'cn ami Kalev, 1. Kmi. 
and the quotation of it in i. Term, 
Rep. 783, that the coiiiiS will not 
amend pleadings the atts ol 

the patties them lelvts 'after tiial. Jn 
the cafe of Boniface anti Walker, 2. 
T. Rep 126. an amendment was 
indeed aiiovjceiiab^r v.cidi6lj2ui,^)e 
it was done on occafion of the ver« 
didnitihg fet alule.WAt an5r'**fateil 
the amend men t her6 be 6nly on the 
terms of paying 

time of pleidihgln the afl'ioti at his 
lint, bteaufe he has proceeded to fub- 
It.'intiate his demand hy a tiial, on ac- 
count of there appearing upon the pie:; 
of tins judgment to be a chaigeof 
oitly fix pounds on ilie alfets, jnd I15 
probably would not have ihoiiglir it 
woiili his while to have been at the ex- 
pence of the Tiiil, had a prior judg- 
ment to the amount of aliove two 
hundred pounds been pleaded. The 
afli davits m iuppoit ot the intended 
morion to amend llioiild Hate it the 
facts are fu, that M s. Summons’s is 
a b'^nafidr debt, that her judgment was 
in latt figued for one Ivmdied and 
lilnety-eiglit pounds fifteen lliilliiigs, 
htlidcs fix pounds cofts, and fo enter- 
ed in the books at the judgment office | 
that Woodward’s elfcfls are not fufh-* 
cieiu to Jaiisfy fucli judgment ; that 
the lubdltiitiuii ot the one luni for the 
other in the pita to the firit aclioii at 
theluit ot Skuft, was a miitakcof the 
attorney then concerned, who is fince 
dead, infolvent, and that the mifiake 
was not difeovered until the delivery 
ot the declaration In the prefent a^lion, 
liiggclting a de^-caj^a^vtt, 

&, MarryaTi^ 

GEQRGE 
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GEORGE the Third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the faith, and 
fo forth, to the rtcordcr, bailiffs, and capital juftices oi the town 
or borough of Ludlow, in the county of Salop, greeting: We Cer^oran to u, 
being willing for certain caufes to be certified of a certain plaint 
in our court before you levied or affirmed againft A. M. * 

the fuit of H. F. on the demife of J. P. in a certain plea of tref- 
pafs and ejeftment of farm, command you and every of you that 
you fend the faid plaint, together with all things touching the 
fame, by whatfoever names the parties may be called therein be- 
fore us at Wcftminftcr on next after , fo fully and en- 
tirely as it remains before you or any of you, together with 
this writ, that vve may further do thereupon what (hall feem right 
to be done. Witnefs Lloyd Lord Kenyon, at Wettminfter, the 
day of , in the thirty-l’econd year of our'reign 1792. 


Thtf. Er, 6^J. Off. Br. 40, 


GEORGE the Third, &c. to the keepers of our peace, Cgr ftoran to jur. 
and to our jutliccs afiigncd to hear and determine divers felonies, tice« ot the peace 
trefpaffes, and other mifdemeanofs committed within our county 
of Doric:, and to every of them, greeting : Wc being willing * 
for certain reafons that all and fingular induflments of whatfoever 
trefpaffes, contempts, and affaults whereof W. E. is indidled before 
you (as it is faid) be determined before us and not elfewhere, do 
command you and every of you that you or one of you do fend 
under your feals or the Teal of one of you before us at Weftminfter, 
immediately after the receipt of this our writ, all and fingular the 
laid indictments, with all things touching the fame, by whatfoever 
name the faid VV. £. is called in the fame, together with this our 
writ, that we may farther caufe to be done therein what of right, 
and according to the cuftom of England, we fliall fee fit to be 
done. Witnefs, &c. 

By the Court* 

Burrow. 

At the Inftanceof the profecutor, 

By rule of Court. 

[The execution of this Wiit appears in the fchedule to fame 
wiit annexed.] 

DORSETSHIRE. I Richard Brodrippe, Efej. one of the Return, 
keepers of the peace, and jullice of our lord the king affigned to 
keep the peace within the faid county, and alfo to hear and de- 
termine divers felonies, trelpaffcs, and other mildemeanors in the 
fame county committed by virtue of the writ to me delivered, do 
under my leal certify unto his majelty in his court of King’s Bench 
the indititment of which mention is made in the fame writ, toge- 
ther with all matters touching the lame indiefment. In wic- 
nefs wJiereof I the faid R. B. have to thefe prefents fet rriy feal. 

Given at Dorchefter, in the faid county, the twenty fccond day ^ 
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dr February, in the ninth year of the reign of our fovereign loid 
. George the Third, by the grace of God, of Great Britain, France, 

and 1 1 eland, knu, defender of the faith, and fo forth, and in the 
‘ year of our Lord 1769 . 

"^rit of fijm- GEORCjE the I'hird, by the grace of God, of Great Britain, 
.mons againll a France, and Ireland, kui 7 , defender of the fiith, &c. to the 
fccf, ‘ Sheriff of Adiddleh-y, greeting : We command you, that you cause 
to be fummoned W. 11. duke of (haviiig privilege of par- 
Jiameiit), that he be before us on next after of Sg Hilary, to 
anfwer to Peter N- hi a [)lca of trefpars and criminal converfation 
with the wife of rbe fjid i'eter, to his tlu'nage of ten thouiand 
pounds, as he (hall be able reafonably to lliew that he ought to 
imrvver therMii ; and !iave there then this writ. Witnefs Lloyd 
lord Kenyon, at Vyehminlki, the day of , in thirtieth 
3 'car of our reign. 

Writ of Sunuiions for Peter N. 3( ainll W. H. duke of (hav- 
ing privilege of parliament). 

Return on next after 


' A thaJlcnge to AND now at this day, that is to fay, on AlonJay the feven- 
' the array of a tcenth day of Augult, in the fifteenth year of the reign of our 
Juiy, wiiha de- fovcrcign lord the prefent king come as well the laid Samuel, lord 


jurors aforefaid empanelled and denianocu cmni., _ 

afore/aid J, W, &:c. &c. defendants, by A. B. their aiiorney, do 
challenge the array of the panel atorcTaid, bccaufe they lay, that 
the laid Samuel lord biQiop of Chefier, the plaintiff is, and at the 
time of arraying the panel aforelaid, was one of the peers of the 
realm of Great Britain, having a voice and place in every parlia- 
ment of Great Britain, and that the array of the panel aiorcLid, 
was arrayed by R. D, t-fqvnr ', Iherifl’oF the county of Lancalier, 
no knight being named and returned on the fame panel of the 
array aforefaid, as ought ii» have been done accoidlng to the law 
of the realm ; and this they arc ready loveiify; wherefore they 
pray judgment and that the lan.e panel may be quafhed, 

D. Poole, 

irrrrrtothe And the faiJ Samuel, bilhop of Cheficr, by A. B. his attorney, 
'c cUaiknge* faith, that the laid challenge <.f the laid defendants to the array 
ct the panel aforefaid is not lufiicient in law to quafh the faiJ 
a? ray of the panel aforefaid; and that there is no nccelTity for 
him, nor is he obliged by the law of the land of this part of the 
kingdom of Great Britain called England, to anfwcr to the faid 
chailengc in manner and form as it is above alledged j and this he 

is 
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is ready to verify ; wherefore he prays judgment, and that the 
array of the faid panel may be affirmed, &c. 

E. Gibson. 

And the faid J. W, &c. &c. fince that they have above alledg- Joinder to 
ed fufficient matter in law in the faid challenge by them above dcnr>uncr, 
made to the array of the panel aforefaid to qua(h the array of the 
faid panel, which they are ready to verify ; which faid matter the 
faid S imuel, lord biOiop of Chefter, does not deny nor in any 
manner anfwer thereto, they as before pray judgment, and that 
the array of the faid panel may be quaflied, &c. 

^ D. Poole. 


AND the faid defendants, by A. B. their attorney, come, and Demurrer to am 
having heard the faid indictment fay, that our faid lord the king 
ought not any further to impeach them the faid defendants on oc- 
cafion of the premifes whereof they are by the faid indidinent ac- 
cufed, becauie they lay, that the faid indictment, and the matter 
therein contained, are not fufficient in law to compel them the 
faid defendants to anfwer thereto j and that no procefs upon the 
faid indiCtment ought by the law be made againft them the faid 
defendants; and this they are ready to verify; wherefore they 
pray the judgment of the court here, and that they may be dif- 
raifled and difeharged from the faid indiCkment. V. Lawes. 


AND now, that is to fay, on Tuefday next after three weeks Demurrer toar 
of the day of St. Michael, in this fame term, before our faid lord indiftment m 
the icing at Weftminiler, cometh the faid defendant, by A. B. his 
attorney, and having heard the indidment Ihe faith, that fhe did 
not think that our faid lord the king ought any further to impeach where he had 
or trouble her the faid defendant any further on occafion of the made an end 
picmiics aforefaid, becaufe fhe faith that the faid indiCkment, and theprofe- 
the matters therein contained, are not fufficient in law, and 
ffie need not, nor is fhe bound by the law of the land to anfwer 
thereto; wherefore for the infufficiency thereof (he prays judg- 
ment, and that (he may be difmilled and dilcharged by the court 
hereof, and of the premifes aforeCud. H. Partridge. 
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ACTIONS PERSONAL. 

Ste Different Actions* 


ACTIONS MIXT. 


See Ejectment — Quare Imtedit# 


ACTIONS REAL— Precedents in 

Such as are to be found in this work— are cither 

1. Writs of Right, properly fo called, or 

2. In Nature of a Writ of Right; 

and 

3. Writs Aumcestrel Possessory* 

Of the fecond Divinon arc 

Dower unde nihil habet . 

Formedon. 

In Defcendcr* 

Remainder. 

Reverter. 

Partition. 

Of the Third, 

The Writ of Cozenage. 


Precedents h 
Books of Practh 
Reporters, &< 


Writ of entry fur abatement or intrufion by alfignees of a 

bankrupt CO recover a meifuage and lands, - « a. H* Bl. 444#^ 


Writ of Right. 

(properly so called.) 

VoL. 

Pa^e 

213. Writ of right properly fo called. 

215. Plea to the fame. 

218. Replication. 

2 19. Writ of ^uia dominus remijtt curiam ; return by flierlfF to 

220. the above writ. Adjournment of the tenant’s efToin ; 
Declaration on the writ ; plea ; and ufeful extrafls and 
notes on the proceedings in a writ of right. 


RE 
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REAL ACTIONS in Nature of a Writ of Right. 

DoW)ER — proceedings in. 

(Sf^ Index /©Dower, Vq!^ X. /. 164 .) 


e 

Plea in abatement 


* Wilt de ir.quiren^o in Jo^rer, 

» Writ of tejiatum fi. fa, into county palatine in ^onvcr In 

C. B. 

, Gtand cnpe in dawer^ and for default of appearance. 

, Writ of dower, with the prccef? — notes and inllru(!:lion’. 

. Declaration in dimer uftde n /ji/ hti/e/ plea, m unques 
A ^i)^ttccnuplf Ji jepUca'ion; demur^rer; joinder; cur> adv* 
n'u >. 

Proccedines in a writ of dower unde nihil hahet^ where 
the hulbund died leifed; plea, that 4iufband as not on 
, ;thie day of tnf»rriage, or ever after, fcH'ed ; relVitc 
of jurors ; pof/oa, hiicing iliat hufband was feifed of 
prcinifes >ixter uiarmge^ with nptes 5 judgment for 
demandant in dower, with opinion apdoafes ; writ of 
habere faaas fo£'fJji(^tem* 

, Writ of dower. 

. Writ of fcifin in dower. 


Fox MED ON- -Proceedings in. 

In Dcfcender. 
Remainder. 
Reverter. 

Ses Index to Formedon, VoI, X. 

, Declaration by irfart by pochein ami in formedon ir* 
remainder for land^ alipUfvl to the demandant under an 
of parliainent for dividing and inclofingopen fields 
. and commonable gicunJs. Ple^, that demandant 
was feifed of premifes as cchev cji with her filler, wdio 
married, and levied a Jine pi emifes to the ufe of her 
l.ufliand and h's heirs for ever ; and that the war- 
ran y defeended upon demandant as collateral icir; 
. replication, that premifes v.ero not comprifed in the 
fine ; and ifTue. 

• Count in formedon in remainder ftates, that Thomas P. 
on the marriage of his fon John with Anne M. 
fettled, in (Irkl fettlement, reverfion to fettler’s right 
. heirs ; and by wiU ga*ue the reverfion to his daughter 
Elizabeth P. for li/c, and tothe heirs of her body, ^c. ; 
remainder to and (he heirs of his body; 


Tenrairder 
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VoL. 

X. 

Prtge 

18 1. remainder to demaniani ; death of John the fon leaving 
Anne his wife, and Elizabeth his lifter him furviving ; 
death of Charles S. the father ; death of Elizabeth ; 

182. death of Chailes the fon v\ithout iffiie ; whereupon 

182. premifes came to demandant.' Plea ift, l^c dona. 

186. ; 2d plea dates a fuft'ered by Charies t, 

the fon of the eftatc w'hich the t^nan/s now have ; 3d 
plea, that true it i". cVc. lut that Anne the widow of 
John P. being in of her life eftate rjfeojf-id tera>it : ; 

187. 4th plea, tbat/'f intermarried with George Munio, 
and had ijfue female, w licit. by he became tenant bv 
her curtejy, and enftcffed tenants of his life eftate. 

188. Re pLic.iTiON to ift pica, and ifiue ; to ;2d plea, time 

Anne the wioow on her marriage with George K'U 
levied a 10 luch ufes as flie by will ftiould dirct^t 
and appoint ; and b-lng fo feifed, in confideratinn of 
m irriage, by leafe and reJeafe, graniod (o truftecs, 
tVc. in Icttlcmci t, a'-’d made her wl’’, and 

!Q2,i93 deviftd to G. Munto ; that Munro bt.ing iVitrd by 
the line, Icaie and rideafe, and will, &c. held the ten'^’- 
ments, &c. for five years; and tuat C, S. the Ion did 
net within live years purfue hib right ; and FoUcrclied 
before origin«il fued out, without having purlued his 

194.. right ; taking ilVue on 3d plea ; to laft pica pro- 
telling as before, fays, that Elizabeth, after the dcaih 

19;, of 7 \ Pye, <fvc. being feifed, levied a line to the ufe 

1 <:i(>. of Islizalcth P, who was feifed, and by Jenfe and releafe 
gi anted to trullces to the ufe oi Elizibeth Py^' and to 
Inch u!cs as the (h- uld by will appoint un il mar* 
liage, and in ilrid f ‘tilemcnt, and loi want of fuc h 
vtill to the right h' ii s of Elizabeth ; martiige look 
place, aid G. Mnrro and wife bGog fo feifed, 
KIrzabetli made her will, and deviled to (>corge 
Munro, who furvived ; remainder came 10 C. 
llm for, fiom whuio the right remaineth to deinand- 

199, ant : demuner a: d rejoinder ; and joinder in de- 
murrer. i>ee Denuiners to Replications. 

200. U rif of foimedon in defeender ; IheniF’s return ; 

:.oi. with Inftiudions how lo proceed previous to and afief 

the iftaing the forrnedon in dtfccndcr. 

202, S ifia of lands recovered by forrnedon in defect. dcr. 


Writs Auncestrfl Possessory. 

Writ of Cozenage, 


304. Writ of cozenage ox of right ; with direfUons, cafes, and 
long opinion,. 


EARTlTldl 
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Partition — P rocecd'‘ngs in. 

See Ikdex to Vol. X. /. 156, 

Vnt. 

X 

151. Original writ. Declaration in C, B. by huibands and 

152. their wives, with notes and cafes ; plea by confeffion 

153. of infants by guardian ; judgment \ of partition ; 

154. iherifF*s return ; final judgment ; and /ee Indfx to 

155. x56Partition» 1 ^( 3 ^ 


ABATEMENT— Pleas in. 


Vor., 

III. 

*ss- 


See Abatement, 1. 


Plea, that plaintiff is art aliert enemy, and a prifoner of 
war taken fighting on the fide of perfons exercifing 
256, the power and government of France. Replication, 
that he came to England under the fafe condud and 
licence and prote6lion of the King of Great Biitair. 

* 257. Rejoinder, did not come to England under fafe con- 
■ dud, &c.— — Picafe to corred,in the eighth line 

from the top, p. 258, in this rejoinder, the words 
government againft the law?,’' by reading thus, 
** gofverfiment in France agavj} the forces and in the 
' fourteenth \\n^, for “and thii»*' lead “ and of t hi 

' 295. Plea in abatement to the jurifdidion of dignity of 
perfon, that defendant is a peer of England and 

' Scotland, and ought not to be fued by hill. 

After the word “ died,” in the top line, p. 297, add 
lea'Dirg lawful ijjue the Jald //• F, hif /on and 
« heir:* 


[ Vot. 
irvL 

Ta^e 

5 »- 


Vot. 

.VIL 


Plea In abatement In quo *wnrranto of wrong addition, 
cfquire inftead of yeoman. Reidication ; demuner; 
joinder ; judgment of rfpond.ui vufer ; plea over, 

&c. &c. 


Plea In abatement to declaration in debt on indenture for 
arrears of annuity, that the premifes defeended to 
^ 7 - defendant's wife and A. C. <Src. coheireiTes, who are 
not named. 

^^aj02. Plea in abatement to declaration on Ratute of Ufury, that 
the^contraffs were made by the defendant and two 
other perfons jointly. 



APPEAL— ASSUMPSIT. 


VCL. 

vn. 

Page 

2 i 6 . Pica in abatement (to declaration on flat. 15. C<r, 2. 

c. 8. againft butcher for felling live caitlt ) another 
adlion pending at plaintiff’s fuit for the fame olfence. 

2ig. Keplicatlon, that the former vtas difeontinued. 

313 Plea in abatement of a qm tarn aitionj that a prior 
ij fuit is depending ngainll defendant for the fame cau.c 

3|7. of adion at the fuit of one G. L. Rcpliciiiion, 

Jhenfj'ing the time of faing out plaintiff’s writ, 
Kejoinder, flicvving the lime of iliuing the v/ric of 
G. L, and that it was orior to and without the know- 
ledge of plaintiff. Surrejoinder, that writs iifuing 
in v?ca:ion are telled as of the laft day of the pre- 
ceding term ; but though G. L.’s writ was fo telled, 
it was in fad (ued out atterwards, and after plaintiff 
l^emurrtT to furrejoinder, with caufes. Joinder. 
Judgment of lej'^mdtas Qujler% 

VoL. 

VIIL 


Page 

jg. Plea in abatement in replevin, that the taking wai in 
another place. 

:6r. Plea of privilege \n abatement in replevin by an attorney 


APPEAL. 

See VoL VI. p, 26, 27. 


J \ S S U A I PS rP' — D K C L A R A T 1 0 N S J 


On Awards, - . - Wd. f. 

Wagers, - - . 

Fdgned Iffucs 
Foreign Judgments, 

Legacies 

Tithes, 

Tolk — Poft Duties 
Contribution to Party W^alls 
Uy and againft particular Perfons 
Hills of Exchange 1 

Promiflory Notes i 

Policies of Aflurance 

On Special Agreements, Vol. I!. 

Vol. Ill 

Common Promifes, 


from p. 90 tT p. ICO. A 
from p, too to p. 120. * 
from p. 120 to p. 139, 
from p. 1^0 to p. 
from p. 144 to p. 149, 
from p. J49 to p. 153, 
from p. 1 53 to p. 184. 

184 

from p. 1 86 to p. 221. 
from p. 222 to p- 388. 

See Index at the end of Vol. II. 
ficm p, 389 tj p. 473. 
throughout, 
from p. I to p. 54. 
from p. 54 to p. 90. 


Vol. X. 


ATTORNILS* 



general index. 




' ATTORNIES AND OFFICERS of COURT— Proceedings sr 

AND AGAINST. 

See Abatement throughout Vol. I. — -and Practical Forms, Wkits Final, 
Vol. X, — Pleas in Abatement by, vol. I. p 1,5, 6, 16, 29 with notes, 32 with 
notes, 38, 40, 41, 46, 48, 53 with notes, 64. See Index A iiATKMhNT, 
under head of v^iy\hB.G^ (z) I y reafon of ^cfe?2du?i!s office. Replication to jlea 
in abatement, Vol. 1 . p. 3. with note, p. 39. 

FROC BE DINGS IN ASSUMI’SIT AGAINST A T'l OR N IKS I N D I FFERENT ACTIONS, &C. 

Vol. 

I. 

Tagt 
: 193. 


Count for fees, as c/et^ of the cro^wn of the county palatine 
of Lancafter, where defendants were diichargcd on 
nolle profequt ; with notes. 

For feti as a prodlor for profecuting an appeal to the 
high court of delegates ; and for entering caveats. 
202. Declaration in B. K. in ctj/umlfthy an attorney againft a 
prifoner in cuftody of the fheriff for bufincfs done in 
B. R. fuits carried on. 

Declaration in B. R. in c(fumpftt, by two nttoruies, part- 
ners, one of B, R. the other C. B. for bufincls as 
agents againft an attorney of B. R. where fails are 
carried on. 

Declaration in B. R. in ojfumpfii^ by admimjlrairixy 
widow to a Icrjeani at mace to tne Iherilfs of London, 
for feesy againft no attorney of B. K. Jurdn^mg partner 
of another atterneyy (or executing writs, Sez, 

Count for attending hefote a cunmiltce of the bcuf of 
commons upon defendant’s bufiiieis. 


193 

194. 


203. 


204, 


205 


by and againft Attornies, 
flora p. 290 to 328 under that 


Vol. 

ir. 

Page 

229. Declaration by an ntton/ey againft defendant for not 

W delivering two gu:ue«is to a third perlon, whereby 
plaintiff was damnified. 

i'79. Declaration or bill in B. K . againft an attorney for taking 
fuch little care of a hoife he hired of the plaintiff' to 
ride, that it was ftrangled in a ftablc into which dc-* 
fendant put him. 

[For further D< c!a rations 

Proctors, &c. jee Vo!. IJ. 

head ] 

Vol. 

111 . 

Page 

38, Declaration in C. B. in effumpft^ by an attorney, for the 
penalty of an agreement to place defendant’s fon wiih 
plaintiff, an auoroey, as an articled cUiky for nut 
paying the fe, 

COMMON COUNTS— BY AND AGAINST. 

Count in ajjumpfit on an aitorney’s bill for drawing deeds, 
Ac. making journi«.s, auenJance, Ac. 



ATTORNIES, See. 




Vcl; 

HI. 

Page 

6i. On an attorney’s bill, for profecutincf and defending fails, 
drawing deeds, &c. attendances, journics. &c. See. 

74. Declaration again ft an executor (proceeded againft bjr 
wiit of privilege) at the fuit of an attorng^ for hij 
fees and dirourfoincnts. 

IN COVENANT. 

513. Bill againft an of C. B. in cn'venant esn articles 

of xparation between defendant and plaintift'his wife ; 
defendant was to allow plaintiff an annuity ; breach 
for non-payment. Plea craves oyer of the articles. 
Imparlance: ; replication ; and iffue. 

437 - D cclaratiun in covenant by an attorney agalnft the father 
of his clerk, on articles for embezzling’’, inattention, 
revealing fecrets, &c. 

IN DliBT. 

Vpl, 

V. 

145. Declaration in debt by an attorney by writ of privilege 
againft hufhand and wife, executrix of her late buf- 
band, for an attorney’s bill ; with pradlcal note. 

316. Declaration in debt on articles of copartncrftiip in B. R. 
by one attormy a gain ft another. 

381. Bill in C.B. at ihcfuitof aflignccof an infolvcnt debtor’s 
eftate after his difch.irge,againft the obligor, who was 
an attorney of C. B. on a bond. 

[For further Declarations, Pleas, &c. in Debt on Statutes, 
I N OKx /<? Vlf. /.55s* againft Attornibs, Solicit 

TORS, CLtRK.S, &c.] 

VOL. 

VlL 

243. Writ of privilege hy an^?/ for not attending to give 
evidence on a trial at mji prius after being fervedwilh 
fulfcsna^ 

VoL. 

VllJ. 

Page 

I jI. Plcaoi privilege in abatement in replevin by an attorney 
of C. B. 


IN TORT — TROVER. 

Z40. Declaration in B. R. for words of dlftioncfty fpoken of 
an attorney in his profeffion, whereby he loft his 
clients. 


265. Count by an attorney for w>rds of perjury on taxation of 
cofts and diftioneliy in hii profeflioii. 

375. Declaration in B. R. in trover for American certifioateSi 


againft an attorney. 


I i 2 





GENERAL INDEX, 




rOKWS. WRITS. 

VoL. 

X. 

Page 

»66* Attachment of contempt againit an attorney, 
Praftical Forms.) 

' ^77* privilege for an attorney to remove a phint out 

of the court of confcience in B. R. 


PRilCEDENTS itt 
Books of Practice, 
Reporters, &c. 


WRITS UNAL. 

304 . Ca. fa* in r>jfumpjit againlt an attorney jFccT judgment 
ligned in C. B. 

308. Ca* fa* after a non p^f* in error ngainJl ai attorney on a 
judgment in C, B. and error hrouglu in H. R. 
pl.'iintiiF in error no., having p.iid the tranfcripL m ottey 
in C. B. 

312. Ca,fa* after judgment in R. R. afhrmcd in the exchequer 
and houfe of lorCs by .ittorncy of B. R. 

Attachment of privilege by attorney of C. B. ; piwcipc for 

the office ; declaration, Imp. li. R» 512, 513 


BANKRUPTS— INSOLVENTS— AND thiir ASSIGNEES. 

ASSUMPSIT PROCEEDINGS IN — BY AND AGAINST IN D i )♦ J l R J N T A C T I ON S, &C. 

VoL. 

. 1 . 

1 ^^. Declaration In B. R. ; teigned Blue on a commiffion 0; 
bankrupt to try, whether defendant owed the plcin- 
tiffs one hundred pounds at the time of iiTui ng the 
commiffion. 

233. Declaration in affumpfit in B. R. by the affignccs of a 
furviving paUnev harikri'pt drawers of a bill of exchange 
again ft accepter. 

237. Count in ajfurnpftt by drawer on an inland bill of ex- 
change againft acceptors partners^ one of them fince 
a bankrupt. 

368. Declaration in the exchequer by the affignee of an in- 
fjlvcnt debtor on a promiffory note payable by inflal- 
ments. 

385. Declaration In B. R. by affignee? of furvlving partners, 
bankrupts, who were fecund indorfees of aproniillory 
note, againft affignees of makers, bankrupts, 

42'). Dx'laration in B. R. by the affignees of a bankrupt on a 
policy of sffurance on fhip and goods ^ the ftiip having 
been loft by the barratry of the maftcr ; with note. 

4 ^ 7 ' Declaration in B, R. by affignees of bankrupt on a 
policy of affurance on a ///e, with averment of 
intereft. 

47c. Declaration in covenant in D. R, at fait of affignees of 
bankrupt, againft fubferibing directors of the bun Fire 
Office, /or a Icfs fullained by the bankrupt. 


530. Declaration 



BANKRUPTS, See. 


You 

11 . 

Page 

550. Declaration in ajfumpjit In B. R. againft aiTignees of \ 
bankrupt on an agi cement with plaintiff, one of 
bankrupt’s creditors, to pay plaintiff fo much in the 
pound upon his demand out of money to be recovered 
againli a debtor to bankrupt, in confideraiion of 
piaiptiff’s giving u'o a deed by which bankiupt had 
afligned debt to oiaintiff. 

Vf'L. 

ILL 

Page 

^1, Declaration in ajjhv^fyi in B. R. for not difeharging plain- 
tiif from ai:tu)n and imprifonnienc after having deii* 
vei'cd up ellatc and 

yi. Declaration in in B. R. by the aflignees of an 

injVi'vent aehior, fcr money had and received, and for 
money lent, 

7^‘. Declaration in ajfampfn in B. R. by remaining aingnee of 
himh'Hpty for ^oods fold liy bankrupt to defendant ; 
with counts for life and occupation of a houfe, 

77< Pyo'c/pe for declaration by original by aflignecs of hatik^ 
rupty who had been partner with one A. I>. fince dead, 
for work asxl labour, and divers materials found in 
the life time or B. and for coods luld. 

127. PltM fo an aillion on a Jeigned ipfte to try bankrupt 
/ nofi. 

IMea to declaration at the fuit of affgnecs of hankrupt^ 
that after m iking the promife mentioned jn ih® 
declaration, defendant gave bankiupt a bond in 
difcliarge of the prernifcs. Replication, that A. B. 
the bankrupt being infolven', tiie bond was given 
w'lth a trail lulent view to delay the payment of the 
debt, and to keep lame fi om ihe c'eJnors, Hating, 
that a commifTion illucd, and that the pUinidls were 
choien afligi.ees. 

J?5. Replication io"^plea, that indorfer of a bill was a bankrupt, 
that bill wis houCi fide uegociated, and plaintiff had 
no notice of the bankruptcy. Rejoinder, thnbill was 
not bond fide negociated ; and ifiue on tne nruice. 
[Other 7V./7j/y Bankrupt.*- — Iniolvcnls — and iheir Affignees, 
Tfi p. 185 and p. 1^6, VtJ. III.] 

275. Plea of bankruptcy in defendant 

accrued, Av. . , . , 

Declaration in covenant againft the mafter, at the fmt of 
the aftignees of the frei,;htcr, who had become 
7Hpt, for not carrying plaintiff’s goods to Pctifacola, 
according to the charter-party, but felling them at 
Jamaica, whereby plaintiff Rft iundry profits,and was 
put to expence. 

Declaration by fiffignecs of bankrupt in covenant on a 
policy of infurance againff fire on dwcHing-houfe, 
^ flock in trade, &c. 

113 




41 1. Declaration 



GENERAL INDEX. 



VoL. 

III. 


fage 

411. Declaration by aflign«*c5 of bankrupt againd London 
Sun Fire Ofllce on a policy of aiTurancc on houlehold 
goods. 

VoL. 

V. 


Fage 

38. Declaration by afTignees of a bankrupt f(>r having the re- 
verfion of a term againft the affignee of the ieffee for 

rent. 


IK DFBT. 

*98. Declaration in debt in S. R. by afhgnces of a bankrupt, 
for the penaltv for non-perlbrmancC of an agreement 
refpedting the !eafe of a tavern ami fiAturcs, ^'C. of 
which bankrupt had pofTefiion. 

381. Bill in C. B. at tlio ioit of afiigiiers of an inf ivent 
debtor’s elfate after his difrhargo, agriin'f the obligor, 
who was an atiovnc) of C. B upon a bond. 

490, Plea to debt on bond, that defendant, alter making the 
bond, and after the f.ime became forfeited, and after 
caufa of acuen accrued, became bankrupt. 

Voi. 

VII- 


163. 


399 - 

.4>4* 


416. 


462. 

46>' 


Decla rat’on in debt in B>R.on ftatute, by a/lignees, agsinfl 
defendant, for concealing patt of bankiupt’s peifonal 
tftatc, 'Viz:.* a prondflbry note which he had in 
truft. 

Plea of bankruptcy in bar to debt on judgment ; with 
note and cafes. 

Plea, ill, non e l faflvm \ 2d that after the making trie 
bond a commiffion of bankiuptcy was taken out . gainft 
plaintiff, and that mercy is due to plaintiff’s nibg- 
nccs. Replication, adraitt ng that plaintiff became 
bankrupt, and that he affgned over the bond to a 
creditor, a d that tJic adion is brought in the na c 
of plaintiff to lecover the money for the ufc of the 
ertditor Demurrer and joinder. 

Plea of bankruptcy to debt on judgment on a rccogni- 
ai^. (Bottom of p^c.) 

piincipal aftc^ judgment and before ^mrmanCe^, ana 
bankiuptcy and certificate obtained and allowed 
bcfoic affrmance. 


VoL. 

VilL 


IN TORT— TROVER, 


%l%% Declaration in B. R, for words of iaithupicj fpoken of 
a trader. 


247. Whereby 



BANKRUPTS, Sec. 


VoL, 

VIIL 

Poge 

247. Whereby defendant gained fevcral of plaintiff’s cuf- 
tomers. 

[For Declarations, &c., by Bank rup‘s and Infolvcnts 

for Words, &:c. inTort, Index to Tort, Vol.VIIL and 

Index to that Volume.] 

373. Declaration in B. R. in trover at the fuit of affignee of a 
bankrupt for goods, kc, 

376. Declaration in trover againft affignecs of a bankrupt to 

recover monies, notes, and bills, remitted to bankrupt 
to take up bankrupt’s acceptances for plaintiff, which 
he did not do, but fadsfied his own creditors, then 
committed ad of bankruptcy, and the idtfnt leal monies 
were feifed under the commiffton; cafe and opinion ; 
cafe cited. 

377. Declaration in trover in B. R.for goods, by aflignee of 

a bankrupt. 

IN SCIRE FACIAS. 

VOE. 

IX. 

Pa^rf 

543. iScl, fa, by alTignces of two bankrupts copartners to revive 
a judgment obta ned by them againft defendant befoic 
bankruptcy. 

556. S:^ Ja, in C. B. by affignecs of bankrupt, to revive a 
judgment in had been once revived by 

Jet. fa* by bankrupt betoic bankruptcy. 

TRACTICAL FORMS — PR/BCIPE — WRITS.' 

VoL. 

X. 

Page 

243. Prtecipe cajias in debt at the fuit of one obligee and 
the aftignee 01 another a againft «n obligor. 

2t^8, F'u fa. in an adion by //'// in affampfii ag>nnfi the goods^ 
after defendant had been taken and committed on a 
ta, fa, and difeharged under the h/obuent Ad, in 
Lancafter. 

348. Tsji.f.fa. xnajfumpjtt againft a member of parliament, 
at the fuit of affignecs of a bankrupt, on the affirm- 
ance of judgment in eiror out of C. B. to B. R. 

IN REAL ACTIONS. 

Writ of entry /«r abatement or intrufion by affignecs of 2 ^bank^ 
^upty to recover a nicfiuage and lands, 


I i 


pRECSDfiNTSr# 
Books of Practice, 
Reporters, &:c. 


2. H. BI.444, 44j] 


BAROal 



xii 


GENERAL INDEX. 


BARON AND FEME. 

Executors, &c. and Heirs and Devisees.) 

IN ABATEMENT AND IN DIFFERENT ACTIONS, «SCC. 

VoL. 

I. 

Page ^ 

6. pica in aliatcmcnt by defendants fucd as hufhand and wife 
ne unques accouph^ t 3 c. and replication. 

9. Pica of mifnomer in abatement in the name of wife pleaded 
to an a^lion againft hufband and wife. 

IN \CCOi'rNT, 

81. Declaration by by hr,Jt}^ 7 jd 'r tv/?* again fl their 

tenant in common, her bailifE' whilll Oie w s foie, 
for rent of an edate. 2d Count, Cr profits fjnee the 
marriage* 

87. Declaration in B. R. hy hufhand and wife' againft a tenant 
in common with the wife of a C(.p}hold cflate • with 
note. 


IN AasvMrsrr. 

216. Declaration in B. R. in afutnpjii for fever. I fines due on 
admiffion to fever.d dillm<S fers of copyhold prcinilVs 
agninlf hciro^i and f^mcy adininiJlraU'ix dc bems non ; 

with note. 

351. Count by payee and drawer a promiiT. ry nrte made by 
the drawer’s nxi/c as hi'^ fervant ; with note. 

374.. Declaration in B. B. at the fuit of ///.y.' alone, upon a 
promifforv note made to the wh’e wdnhl foie, but 
payable by inflalmtiKs at a time happenme, aitcr her 
niarrjage, for five cut of fever, imlalm nts ac rued due 
during the rnarringe ; w'tii ik te on the dec'ar: t on. 

381. Declaration in the city couit, by i'n indorce, againit the 

h ujb an d ‘dVid tc on a prondllory > o’e marie by the 
wi'e as a Jcle tr\^dcr^ iiccoidirg to tlie cLfloin of Lon- 
don ; with note and cafe. 

382. Declartition in B. R. where executrix cf payee indoifed 

after tclfa.oi’s dc.»th, 

282. Count on pn inilfory nt tc whi'.h w. s indo fed by adird- 
niflratrix cf drawee after I'i- dca h to plaintiff againll 
the drawe/, 

387. Declaration in B R, on a pjomiiTory note by an indoif c 
againfl fifth indorfer, the indtirfemnr being made l>y 
an executrix, the fourth iudoifcnent by an adii.ini- 
ftratrix. 

VOL. 

Jll. 

243. Plea of judgment recovered in C, B. at the fuit of 
p'ainiifL, barou and Jane, 

IN COVENANT, 

328. Declaration in covenant in the exchequer \y ha 7 on snd 
Jlmcj on arii Ics of ag eerneni to become a copartner 



BARON AND FEME-LILLS OF EXCHANGF, ^c. 




in tntic with a feme Joh^ according to the cjfofn rf 
the city of London^ ca-ryirg on the trade of a priiil- 
fcllcr, carver, andgildeu 


VoL 

V. 


-i'lb Declaration in covenant in B. R. againft baron and feme 




**^*^^t^ orftfT’, fme and the others being aflignees of Itrflee 


•* #'*of Jtoal fits, for various bicachics txdore and after 
ma\i:ige. Blens by exccutoi'i \er/ fpecial, p. 22, 
[For Decianrion-, Blc^s, <l'c. in Debt by and againft 
Baron and Feme— E^^ccutor and Kvccutrix — ^'dininilfrator 
and Adminiftratiix- -/it Debt on Bond, Fr/. V , from />. 362 
to the end, and Index to Fol. VIE from p, 596 to 

60;.] 

^^)L. 

Vll. 


Fa»e 

<09. Declaiatlon by laron and feme cn a judgment rf tiou prof. 
ibr not declaring in an action ag..inll ntj\/£ when jole^ 
but ma.riv.d be, ore judgment ; vvithprddicai note. 


IN TORT. 

Von. 

VIIL 

F(v^ e 

251. DcclaratVin in B. B. agalnll hufhind and w fc for words 

rpoken by defciidaia's vufeof a woman (Fieuch pox), 
V, !Kr^i y m image lull. 

262. Dt clciraiion in li K. at tiu' fu t of hulband and wife for 
words of adiiliery fpokea ot plain. iff's wile, and 
flander. 

252. Deela/ation in C. B. fbr wi-rds fpoken by defendant's 

wife agaii i\ plaintiff* and Ids vvil., who kept a fchooE 
w 1'. I re hy t li e \ loll fe \ e 1 al fehoia rs . 


IHLLS OF E.XCli.'tNCK AND PROA1ISSORY xNOTES. 


, 0; 

in.^' 


a d I’r<>Ti'fl('ry Notes, /Ir Co!. I. pom izz to the End, andi 
lnd.'\ at ihi Liui tj Alluinplil to I ol. IL] 

» * M4 •' f 


Facte 

i Pica, fla’uic of Gaming, 9 Anne, c. 14. to an action on 
an indodld m te, that panniir and dvfcndant played 
jc[. at c..vds. Ri,r i.i c A i ION, tha. the n le uas giv^n for 
nioFcy ienufiot' lent ; and tsaverfes -he gaming confi- 
lac. deration. l<ejo;i dcr, taking iHue on the iraverfc. 
105. Plea of llatute ol LTury, 12. Anne, If. z.c. 16. I. lO. to 
an action on a proiniiTory note at the luit of pa}'ee'i', 
diavver ; with cafe. Non affuhipfit to other counts, 
107, Statute of Ufury, 12, Anne, It. 2, c. 16. pleaded to aa 
action Lii an ii.doifcd bill at the fuit of indjrfce ‘l-. 


indorfei.l 



UEJNliKAL IJNDEX. 


*fr 


VoL, 

HI. 

io8. indorr r. RepUcation, that the confideratlon was bond 
jide • and traverfes ufury. Note and caf.s. 

1 15. Plea to declaration on a proniifljry note, indorfee a/, the 
maker, that pla'nt.fF was tried at B. for murder, and 
fentv need to be hanged, which judgment is in full 
117. force ; and fet-off of a promifl'ory note given to 

ilS. plaintiff, and indorfed to defendant. Replication to 

lafl plea, md tul record, Rtjo.nder, and prays ccr~ 
tiorar'u 

153, Plea of promilTory note given for the money due on the 
promiles in the declaration. 

I j(). Plea to an adlv'^n againll accepter of a bill of exchange 
at ih j fuit of indoru e, t!iat plaintiff and defen Jant 
Hated accounts concerning the caulcs ofa^fion men- 
tioned in declaraiion and defendant was found ia 
arrear, and gave plaindifa negociable promifTory n ie 
lor the balance, which plaiiitiif inderfed j.wiiy leh-re 
adfion brought, whereby defendant is liable to in- 
dorfee. Replication tl cn to. 

1^5, Replication to a plea, that indrrfercf a h/Il was a /y/;;/- 
rupi ; that bill was honn fidt neg c ated, and plaintiff 
186. h«a no notice of the bankruptcy. Rejoinder, ilut 
bill was not hand fide negociated ; and i Hue on ti.c 
notice. 



IN TORT- TROVER. 

VOL. 

VIII. 

fage 

372. Declaration in trover for a bill of exchange accepted by 
defendant. 

3^5. Declaration for draft on a banker. 


CASE. 

{Bee loRT.) 




CASES AND OPINIONS in thisAVork. 


1 


«tiWt 


VoL. 

1 . 

Page 

,5. Opinions of Mr. BuIIer (the prefent Judge), Sir 
: Thomas Davenport, and Mr. Serjeant Kunr.ington, 

on plea of pr.vilcge by clerk in lord treafurer rc- 
y membrancer’s office in the exchequer ; with notes. 

i54. Mr. 2?<ir/cav*j opinion, whether a hafe and anicles of 
;Copartrcr(hip with a penalty in one inifrument rc- 
qiiired fcveral flamps, and on the remedy one joint- 
tenant has againft another receiving all the rents. 

<10^* Sir John Mitfiord’s opinion on the legahty of a ^wager^ 
that admhdjlrator of the furvivor fliould pay furvivor 
one thoufand pounds \ and one of the parties dying 

4 


intcflate. 



CASES AND OPINIONS. 


intcHate, liow far his cftates were liable, both per- 
fonal and real, and of raarlhalling affets. 

199. Mr. B arrow* J opinion, how far an aftion can be fupported 
for money had and received by a member of an ami- 
cable fociety of tradefmen againft the He wards for his 
allovvancL* as a ftek member. 

2 | 6 . Mr. Srrjtauf Draper s opinion in the cafeof Symmons and 
Fanminxr, whether drawer of a foreign bill of ex- 
change cow’d maintain an afticn againft acceptor 

247. without previous allignment and indoncment by payee. 

— I, Wilf. 185. 4. Bro. Parl.Ca. 604^ 

538. Cafe, a.id Mr. EtarcrnfCs opinion, on a bill of exchange 

339. that was forged^ on the neceftity of proving the firil 
inJorfement, 

339. Cai'e, and Mr. Serjeant Adair s two opinions, upon the 

340. prvicrte of a bill of exchange delivered by C. to 
in tiuft for C. where B. become bankrupt. 


20. Mr, Bar row* s opinion when to dechre genera//j Ininddil- 
tii/us ajjumpjit and when J'peaally* 

Vo 0 , 

IV. 

Page 

Mr, Serjeant opinion opon an indiflment againft 

W. and D. whcie VV, had been acquitted on a former 
indiitm nt for a confpiracy to defraud the profecutor 
of a large fum of money by falfcly reprefenting him- 
iVlf to be immenfely rich, and procuring a deed of 
annuity to be prepared and execiued. 

326. Mr. Lowjpidcs and ]\Ir, Borro^w*i opinion on inferting 

327, counts in an indictment for compounding felonies. 


49. Mr ^ul(i*s opiriion upon covenant?, where they are to be 
confideied as real coven^m's in refpeCt of an equity of 
redemption ol the reverfion or a lerm of ninciy*nine 
yj ar.., or peffonal toven-;f,ts en'*^ red into as truftee for 
the ben' fit of the u’limat" revernoner in fee. 

383, Mr, Barro<iv^$ opinion 0.1 a demurrer to a declaration in 
debt on bend by adminiftrator of obligee againft the 
heir, together with th.: dcviice of the devifee of 
the obi gor on the ftaiute of fraudulent devifes 


3. & 4. VV. i 

VL 

Page 

17. il7r, opinion on a convitftion for e, vpr.fi ng a b^rc 

19, to falc as to negativing the qualilicaticn in the game 
adts. 



General index. 


VoL.. 

VI. 

. . . , . 

185. 3 Ir»Cromfton^s opinion on eviacncc in- quo nvarranto right 
of being a fjceman claimed by apprenticefhip. 

J3;J. Mr. Serjeant G(ynn*s opinion upon a l>>c-law limiting the 
number of apprcnt-ccs in FeverCham, in Kent, 
o x» • ^ 

VIK 

41* iWV. JBarronv^j opinion s^hen nil delet may be pleaded to an 
a^lion of debt on an inilrumcnt, and when the defend- 
ant muft deny the deed, or plead fpc daily in avoidance 
of it. 

Barronjds opinion as to paying moacy into court in 
- ' a^fion of debt on the game laws. 

Mr. Marryads opinioivi upon plamt on levied 

, ' in an znjerior cou^. ; w tth practical non s- 

301. Mr. Dunning's (late Lord Aft»burton), Mt. Eijlinc^y 
^ ar.d Sir ^'homas Danjer.p; rd s opinions, on a b\e law 
\ ' requiring pradtifing iurgeons to produce tcilimcaiials ; 

^402* declaration in debt on the bye law ; and 

I*' the pVea. 

Vot. 

mill. 

'^5, Mr* Ser/eant Bond's opinion on a ccgni/^ance in replevin 
upon what ettate was impollcd by cuftomary , fr chold, 
copyhold, and a copyhc ld admifilon n. t faid le be h,id 
at the will of the lard. 

47* Mr. Cromptofdj opinion upon a plea of licence ; bail! S' 
pleaded by a ftranger in replevin. 

11577 , Cafe, and Mr. Mci rryad^ opinion, on tlie a^fiif n t f 
trover to recover idc/.iical monies (remiited to bank- 
rupt for fpecial purpo cs) tuat were feifed under tli-s 
ccmmiiliou. Cafes ebed. 

IVOL. 


1^80. Mr. Wil/oti^s (the late JxKlgr)^ Mr. J eds (late Sol citor 
General), and Air. Li.'iues » opinions on a right 0/ 
fftoery, ar.d on entry of a nol. to the hrft count of 

a declaration to which the 2d plea w'as a julLificatioa 
after fmthicr to tirft plea.. 

Mt. Barrow * s cpinion on cafe and inUrutflions for declara- 
, tion how to demiies in cj eminent where there is a 

^'Tsv^ 7 i,tfrv^^'hcre ti^icc tp^^uiU ia 
^ neceflary to be given to an under-tenant holding over 

after origmal tcnr.nt quitted ; on whom notice 10 be 
ferved where undertenant is a bankrupt ; and whether 
fuch under-tenant is liable to double rent unde* the 
ftatute* 


Iff.. V 



CHANCERY— CLERGYMEN. 


V<)?- 

K. 

o e 

46* Mr. Barro:v s opinion on a declaration in f je(nmen^ hy 
tenants in common ; and })Ovv far one teiunt in com* 
mon is bound by tlic adl of the other in ictiing the 

47 , premiles without his coAfenr ; and how to proceed to 
recover by entry or ejeftment. 

161. Mr, Barronv^s opinion On a judgment in Bonver^ where 
fajlca found that hulbaad iied leifed ot part of the 
pfimifeji only, and on the award ot the wiit o{ hubets 
1 atlas JeiJinjm ; with tMfes. 

zc8. Mr, Serjaant lltlV s opinion upon proceedings in a writ ti 
cozenage or of right, very fpccial ; caic ; pedigree 
let out , notes, caie.s, and authorities, 

472. Mr, Mnrrvai^s opinion as to amending pleadings after 
tiiiil, where judgment in C, B. aganiit execuff'x was 
pleaded by miftakc tor a veiy linall inftead ot a con- 
fiderablc fum. 

CHANCERY — Proceedings relating thereto- 

VOL. 

{. 

135. Declaration on a feigned iffue out of chancery of 
Je^jifa-vit ^vel non (in C. B.) of freehold and leaiehold 
e da res. 

CLERGYMEN — Proceedings ry and against. 

IN ABATEMENT. 

VoL. 

J. 

Pu^ € 

7^). Pica, that defendant is a pried in holy ordersi and not a 
yeoman in abatement. 

IN ASSUMPSIT. 

150- Declaration in B. R, by 'Uicur on a compofition for 
tithes, 

15 I. Declaration in aJJ'umpfit by the impropriator of a rcclory 
againd a tenant within the parilh on a compofition for 
t thes, by paying a yearly fum for the fcvc. al acres of 
Lnd. 

VoL. 

II. 

508. Dcch< ration in ajfumpfit in B. R. againft defendant, fiT 
promifmg plaintiff if he would en er into holy orders 
he would make him curate of the church of which he 
WHS rej/or ; ( lairitdF entered into holy orders, and was 
made curate for a fliorc time, but delendant afterwards 
turned him out. See, 

Toi. 

HI. 

Pa^r ; 

68 . D-clarafon by curate again (I hit re/tor for preaching and 
officiating; as curate. 

IZO. P]«i 





Si»i||^,;- •, • 'W' 

'Tot. ■ 

m- 

'izo. Plea (to declaration by curate againft refl)r, voj. If. 

£oH. vol IlL 68 »), iH, Non aj/umpjit ; zd. That 
pJaintirT did not fubfcribe the declaration of conformity 
required by 13. &: 14. Car, 2, ; 3d, That plaintiff 
did not procure a certificate under the hand of the 
biihop* and read the fame in church, as required by 

' the adl. 

Replication, that defendant hmdered plaintiff from read- 
ing, &c. as required, and officiating as curate betore 
the end of three months, {fee VoL IL 508) ; 
with long notes and cafei:. 

[For Declarations, &c. in Debt on Statutes againll: 

2 krgy,yrf Index VIL/. 558-] 

IN TCR.T* 

iron, 

nih 

fctgi 

tyy. Declaration in B, R. for words fpoken of a clergyman, 
that he was no clergyman, whereby he loft occafional 
duty. 

Declaration in B. R. for publiffiing a libel again ft plain- 
tiff, a parfon, whereby he was difmiffed from his 
curacy. 

Declaration in B. R. in tort again ft the reSJor of a parifti 
for not repairing a cart way leading to plaintiff ’s 
houfe, which he is bound by prefeription to do in 
t-efpedl of his glebe. 

;43. Declaration in B. R. by vicar againft his predcceffor for 
dilapidations. 

CORPORATIONS — Proceedings by and against. 

Quo Warran ro, /V. VI. Index, 9 to I'^tmd p. 2% tj 242.] 

IN ABATfiMENT. 

fiOL. 

Uf, Plea in ahatement to an indictment in the B. R. that 
the houfe is in the panfli of Tiverton, which is char- 
tered by letters patent from George the Firft autho- 
rifing a mayor, recorder, Sec, to take cognizance of 
all things within the parifh, and excluding juftices of 
the county, letting cut letters patent. Demurrer 
and joinder. 

IN ASSUMPSIT. 

tj. For declaration on a ftngned iffue in C. B. between the 
corporation of Pool, and an houfcholdcr within the 


berou 



CGRPORATIONS^COV^'^T-IjEfEiTJ 


VoL. 

I. 

Pa^e 

borougbi refpedling his right of common on the corpo- 
ration lands ^el non. 

1^3. Declaration in B. R. in ajfumpfit for /^//x of Newgate, at 
the (uit oLthe lord mayor, &c. of London. 

mi corporation for pafling over, a 

1 witkb^T^rriages. 

^Dccflu^on if m ajfumpfit for tolls and port duties 
by mayor and free burgelTes of borough of baitalh. 



IN DBBT. 

See Fol. V. Debt for Fines — Amerciaments — anif Index to VoU VII. 

VoL. 

V. 

Vage 

275. Declaration In C. B. byleiTceof corporation of SaltaHi 
for poll dues. 


COVENANT. 

VqI, hi* and y. nAilth Index* 


DECEIT— 'Action in Nature op. 

^ec VoL II. Assumpsit for Deciit in theSw.v.f DeliverYj aW Wariauty 

Goods, CAinrLE, &c, 

IN assumpsit 

Vdl. 

II. 

Page 

71. Declaration in B. R. on agreement .and ajfumpfit in nature 
of deceit^ where defendant had no right to afllgn over 
aleafeof a public-houfe for the remainder of a term 
which he had agreed to fell to plaintiff. 

126. Coooxxnufihnpfit for deceit in the ialc of an unfound 
hor/e wai raiited at a found price. 

lay. Declaiation in B. R. in ajj'umpjit on fale of rotten Iheep 
on a warranty. 

szy. Declaration in C. B. on fale of a gelding on warranty. 

13'^. Declaration in C. B, xwoffumpfit for deceit in delivering 
an imitation of a topaz for a real one, and a moik 
ckina fiar.djh for a real one. 

f-i| I. Declaration in B. R. in ajjusnpfit for deceit in the delivery 
of goods fenc to the Kail Indies pnrfnant to an Older, 
which goods were accepted by plaintiff without the 
knowledge of the nature and quality of the goods 
tliat by the order were to be the heft of the different 
forts, but Come were of an inferior quality, and fome 



GENERAL INDEX. 




't 


Vot, 

. 11 . 

through improper package clamagccJ, whereby plain- 
tiff was forced to fell at a lefs price. 

192. Declaration in B. R. in ajfumpftt for deceit in not dell, 
vering a quantity of fiih as good as the fample. bui 
mixing other inferior fjh than the fainple. 

IN TORT. 4 

VOL. 


VIII. 

l^agt 

'365. Declaration in I>. R. for deceit in felling fpiiltuous 
liquors bv.fhort meafure. 

[For further Declauiiors, &c. in Deceit, ylf 365 
fa 372.] 


DECLARATIONS. 

[Ecr FoRMi* / Bicixnings and P^ndings to DtcL ar ations, Prac ricA l 

Forms, poji.^ 

\ IN ACCOUNT. 

^ec Account, FoL 1 . front /. 8 1 to 89. 

IN ASSUMPSIT. 

See Aflumpfit, V oL I. II. throughout y and VoL III. to p, 90. 


Declarations on Bills of Exchange, Promlfiorv Notes, and Policies of Aflbrance, 
Index to Fol. II. and Analylis to Index, Foi. II. jor remaining Heads tn the frji 
three Folumes.'] 

VOL. 

> V, 

[Page 

>293. Declaration on fpccial agreement to pay plaintiiF two 
hundred pounds in cafe. A. B. furvived C. D. 

IN COVENANT. 

Fol, I. p. 470. and FoL III. from p, 298 to the End; and FoL V. to p, loo ; and 
, Index to (Covenant, in the fame Volume. 

IN DEBT. 

VoLV. from p, 145 to the End ; and FoL VII. from p, i, to p* 305 ; and IwdQX to 

Debt, FoL VII. 


IN REPLEVIN. 

VoL VIII. top. 161, W Index to Replevin, p. ccxlx. for Declarations, &c. 


IN tort. 

VoL mil. from p. 229 to the End of that FoJnme, and ludex'/a that Volumo. 


IN 



DEMURltiRd TO MChASLATtOi^: 

IK TRESPASS. 

IX. from /. I to /. i8l. 

IN SCIRE YkClKt* 

VoLlX% Declarations, Pleas, &c. from 545 to the End^ wth Xndtxfollowittg that 

Head in that V ilumt, 

IN EJECTMENT. 

Declarations* Pleas* &c. in VoL X. from 41 to 54. 

IN qUARB IMPBDIT. \ 

Declarations* Pleas, &c. in VoL X. fromp> 67 to p. 107. ' 

REAL ACTIONS. 

See Partition. * 

Declaration, Pleas* &c* tn Partition, VoL X. p. ici* nvith Index to References /# 
/. 156. 

Declarations, Pleas, &c. in Dower, /. 157. with Index rf References**/. x6j# 
See Dower. 

Declarations, Pleas, &c. in Formedon, p, 167 to /. 262. 

DEMURRERS and JOINDERS to DECLARATIONS^ 

in different Aflions. 

VoL. 

r. IN assumpsit. 

Page 

313. Demurrer to two firft counts in a declaration on a bill 
of exchange for foreign money at the fait of executors 
of indorfee v, indorior ; plea* non ajfumffit to com* 
mon counts ; and joinder in demurrer. Judgment 
for plaintiff. 

407. Demurrer to declaration in ajjumpjit on a policy 
to of affurance on goods on board a (hip taken by 

409* the enemy* with caufes ; for that it does not appear 

and that plaintiffs had any iniereft in the goods, but on the 

441. contrary that the policy was in for other perfons ; 

or that plaintiffs had any right of aflion in their own 
right ; and that there are divers blanhs and void 
fpaces in the faid firft count of declaration, and in 
other rcfpcfls uncertain, &c. To the 2d count 
iimilar, and that particular names of owners are not 
mentioned ; or does it appear that plaintiffs were 
owners ; or any right ; and blanks in declaration as 
before, and uncertain, &c. To lail count, Hoft 
ajfumpjit ; with Sir Thomas Davenport's opinion. 

A41. Similar demurrer ; with caufes. 

VoL. 

III. 

Page 

40. Special demurrer to id count of a declaration in ajjfumpfit 
on an agreement, with caufes, for chat it is not ilated 
plaintiff was ready or tendered to execute articles 
within one week following the making the agreement 5 
that it docs not appear any articles were ever drawn ; 
not Hated that defendant made default; hath not 
averred any fpecaal requeft of the fum of one hundred 
V01.X, ^ ^ Kk 




Vox.. 

X. 


and fifty pounds money to be paid, or twe^jty ppunds 
to be forfeited ; not (ufficicntly dated that defendant 
forfeited or became liable to pay fald pounda 

agreed to beforreited ; and in other refpedls informal, 
&c. To the remaining cotont, except ohe pound 
eleven {hillings and ftxpence, i and as to 

that fuAy tender, and tempi prijh COrteJuding' 
whh a rerificarion. 


. 465. Caufe of demurrer, for that declaration is entitled of 
Hilary Term, and relates to the firft day of that term, 
twenty*third day of January, whereas caufes of action 
had not accrued before the tenth of February fub- 
fcquent. 

4I66. ^Demurrer, for that plaintiff' haS brought a£tiop as 

nifiratrixi but does not alledge that J. F. died intef- 
tate, or by whom fuch adminiftration was committed, 
or at what kime, or at what place. 

467. Demurrer, for that declaration alledges defendant to be 
in cuflody of the fheriff of Midilefex, but does not 
Ihew by virtue of what writ or procefs, as he ought to 
have done. 


Vot. 

III. 

467. 


VoL. 

V. 

i^Page 






IN COVtNANT. 

Demurrer to each count of a declaration in covenant, 
for not (hewing that the leffor had fuch an interell as 
enabled him to make the demife ; for that the leafe 
is void, being granted for a longer term than plaintiff 
poffeffed ; the declaration argumentative, and the 
breaches ^touif/e in the inllances pointed out. See the 
Declaration, 461, 

IN DEBT. 

Demurrer to id count of a declaration, that the cudom 
being in reffraintof trade, and without limits, is vo^d, 
and the bye-law not conformable to it. Declaration 
was for exerciiing A trade, not being a freeman of the 
town. 

Demurrer (to dechratioii in debt at the fuit of the 
Plumbers Company, for penalties incurred by dc* 
fendant, a freeman, not paying his quarterage to the 
company on a bye-law) for iiai (hewing that any 
quarterly meetings were held, or that defendant bad 
notice of thext^, or that he did wi bring the mon^y to 
the common hall ; or that the mailer was there to 
receive it ; and declaring ,for fcvcral forfeitures and 
. defaults as a fingle one. 

Demurrer to declaration in debt on bond by adminidrator 
> of obligee againd the heir, together with the de^ifee 
of the Oevifee of. obligor on the datute of Fraudulent 
Dsvifes, 3. Be 4. W, h M; 14. i with opinion on 
the demurrer. 


75. Demurrer 



DKMURREM TO QBCtWTIONS. 


VoL, pRiciDEWTS ^ 

VIl. ' B^kso/'PracticI^ 

^ Reporters, &c. 

75. Demurrer to declaration in deb^ on recogni*Rhce of bail, 
with enufes, ** for that declaration is entitled gene- 
rally bfblilary Term, in the tweRty-fifth year 6f his 
prelenc majefty, which relates to the /irft day of that 
term, being the twenty- fourth^af January in that year ; 
and it is alfoflated, that the judgment in the faid 
declaration menrioned was affirmed in exchequer on 
Monday, the thirty-firtt of January, in the faid twenty- 
fifth year, which is fubfequent to exhibiting bill ; and 
It appears from the face of the declaration, that the 
pretended caufe of a^ion had not accrued at the time 
of exhibiting bill.** 


<fN REPLEVIN. 

VoL. 

VIIJ. 

Page 

141. Demurrer to declaration in replevin, that the locus m quo 

is not properly deferibed, nor the number or kind of 

142. cattle fpecified. Joinder* 

VoL. 

IX. 

Pa^^e 

c;8i. Demurrer to dcclarnlon in fei, fa. 

Demurrer to declaration in ajfumfjit forcaroenters work on the 
retainer, - - . 

Demurrer to declaration in covenant for quiet enjoyment. 
Special demurrer to declaration in debt on Jimpk confrad^, 
Special demurrer to declaration in feire facias to revive a judg- 
ment by the aflignees of a bankrupt, that it does not appear 
a commiffion was awarded, or that bai>kropc was a trader, 

, or that goods, &c. were afligned, or in what manner ; and 
no profert of aflignroent, ... 

Special demurrer to declaration in trover for a dog, for joining 
trefpafs and cafe in the fame dcclaraiion. 

Special demurrer, with caufes, to declaration in debt for goods 
fold and delivered, with money counts, ** That the feveral 
fuppofed coniradU are not fufficienily iet forth, and not dated 
where the fame aroie ; and does not appear that any of them 
was made in the county where the venut is laid,*^ 

Special demurrer, with caufes, to declaration in covenant^ on 
charter party, to employ a fbip which had been prize, at 
foot! as Condemned# Caufes, for that it docs not appear 
that the Ihip had been legally condemned by r court of 
competent jurifdiflion ; and how the property of plaintiff; 
or caufe or right of a(5lion a^aind defendant ; or that com- 
miffioners had authority to condemn as lawful prize, 

Special demurrer to declaration \vi affu^pfit iot patit cuftoms^ 
the twelve fird counts under a preJeriptUn \ five lad dated 
generally^ that defendant was indebted in certain fams for 
tolls* Cau(|6, ''that it does not appear a hat tolls are 
xncanr ; and vohat tolls for any fpenjic goods ; or hovo or 
nvhy payable ; nor that any goods liable have been imported ; 
a k z 


ji T* Rf 141 

4. T. R.6ia 
e.T* R.z8 


Ibid. 45 
I. r. R* J574 


’*2* Ti R* rJP 


T . R. 



GENERAL INDEX. 


^ haili"r«)t fliewn wlictheri by g^anffpre/criptiont or onvnerjhip^ 
;:ctf'the port, to receive ; not averred that they are reajonabk ; 

^ counts too general, and do nut contain certain claims, &c. 
>|»eeial demurrer to declarati' n in affumpjit at the fuit of 
forviving executors, indorfees of biTi of exchange, againft 
jacceptor. 2d count, money had and received by defendant 
"to the ufe of plaintiffs, as executors. 3d, Account 
Aated with plaintiffs as executors^ Caufes, that plain- 
tiffs have declared upon promife allcdged to have been 
; lOade to them as furvivtng executors, whereas promife was 
made to them in their own right ; and that lil count cannot 
;by law be joined with the other counts, and is inconfiAent, 

Demurrer to declaration againd ad.minidratrix, ipr caufe, that 
it is not (hewn that adminidration was ever committed, or 
whom. 

General demurrer to dtclaration in B. R. ; joinder ; continu- 
ance ; judgment for plaintiff ; and inquiry awarded, 

^l^cial demurrer to declaration for not (hewing a avenue in the 
declaration j or in whom the property of the goods was ; 
not fufficiently identifying plaintiff in the bill of fale ; and 
ji^‘(ll«ing in firft allcdging that defendant /ob/ the 

^v^oads, and then faying^ he had no poffejfion or property 
therein ; and for not exprefsiy alledging that any fchcdule ts 
^^;.ia|in#xed to the deed, though a fchcdule is referred to ; 
i j^ndtr* , If this is not the reference, fee i. T. R. 1^8. 
pemurrer to dielaration two feveral caufes of action which ought 
not to be joined. Judgment by default, 

'§ipecial 4 ^vn\iTrcT to declaration for joining trcfpafs and cafe 
.’ together, and for leaving blanks in the declaration ; day 
to the plaintiff to join in demurrer ; default made, and 
f judgment of noft prof, thereupon for the cofts, 

Geiteral demurrer to ^^ion of debt for rent on an indenture 
^|br hying *uenue in ^rong county, and for alledging the 
^/drmife in /Af indenture hynjjay of recital anlpf 
i5|^cial demurrer to declaration in ajfumpfit for toll by mayor, 
Yarmouth for exportation of corn, Caufes, “that 
'^tnayor, have not (hewn any benefit which they are bound 
to perform to the public, or any caufe or confideration on 
“ ^ which prefeription is founded, 

jDemurrer ^ part of declaration in prohibition as to oblations 
‘‘*^aBd ri/Wf ‘ ^ “ - - 3. 

^&iei!)urrer to declaration in debt ; joinder thereto, 1. 

Wlinurrer to declaration •withcciu/eSf “that it does not appear 
^ '^deceafed died inteftite, or adminiAration granted to 

^ ^ • 

SKArter^ to declaration, two feveral caufes of aftion which 
ptight not to be joined.’* Lilly Ent. 103. 

rrer to declaration ; joinder ; interlocutory judgment ; 
inquiry awarded. Return of inquiry and final judg- 
myCnt, ■ • • • • 


Precedents in 

JOOKS of Pr ACTICE, 
Reporters, &c. 


i.T. R. 616 


Ibid, 487 


2. Ld. Raym. 1511 
Lill. Ent. 8 


Lill. Ent, 138 
Ibid, 103 


Ibid, 106 


3. Burr. 1403 

. Ld. Ray, N. Ed. 128 
H. P. B. R. 213, 214 


Ibid , 2 1 5 


Ihldi 291 
Demurrer 



DEMURRERS TO DECtARATIONS. 


Precedents in 
BoOKi tf/PRACTiCTt 
Reporters, 


Demurrer to declaration *wiih cau/es ; imparlanec ; joinder; 

and continuance, . . « - - a. R.P. B.R.et 

Special demurrer to a declaration, . - - - 2. Wilf. 413* 

General demurrer to a declaration, - - “ 1. R. P, C, B. 194; 

Special dLiniijrcr to writ and declaration at the fuit of an 

ctiorney^ Ihld • * 1 95 

Demuner 10 writ and declaration oyer of the writ of privilege. 

Caufes. Writ tclled before caufe of aft ion laid in the 
declaration. Judgment for want of plaintifF*s joining in 
demurrer, - - « - - 2.R,P. C. B. 30J 

Demu' er to plea of ml dehet to a declaration of debt on bail- 

bond. Joi rider, - - - ' - 367 

Special dcmuircr to declaration for joining trefpafs and cafe 
togaher, and for leaving blanks in the dctlaration ; day 
given to pLiintifF to join in demurrer, who makes default. 

Judgn ent of non p^of, theiv upon for colls, - Lill. Ent. 1 03 

General demurrer to adlion of debt for rent on indenture, for 
laying ^enue in the wiong county, and for alledging the 
dcniTe in the indenture by way of recital only, • lhid\ 

General demurrer to aflion in debt on bond conditioned to pay 
an annuity in confideration of part cohabitation ; and 

joinder, - . . - • R.WUf. 339 

Special demurrer to declaration for being entiilcd of the term 
generally, and Hating caufe of a^ion to have arifen on a day 
within term, - - - • I.T. R.lifi 

Special demurrer to declaration, ... PL AIT. 213 

Special demurrer to declaration by adminijlratrix^ for not 
Hating by whom adminillration was granted, and for not 

making a profert of the letters of admmillration, 2 Jt ; 

Special demurrer to declaration, for not Ihewing of what plea 
plaintiff complained. Joinder. - - 

Special demurrer to declaration in debt, for not Hating in the 

counts the fura demanded by the writ. This was over* ’ 

ruled, .... - I. H. Bl. 

Demurrer to declaration in an audit a qu^la ; and joinder, 3. Ld. Ray. N. Ed. 53|^- 
Special demurrer to declaration in debt on replevin bond, at ' '' 5 ' 

the fuit of affignec of fheriff, •with caufes^ tfr. J. T. R. 

Demurrer to declaration in covenant for quiet enjoyment, 
againH executors in their own right, becaufe it did not 
appear that one J. Y". by whom plaintiff was evifted, had ^ ; 

any lawful title to premifesi - - S* H. BI. 3| 

Special demurrer to declaration in debt, *• for that plaintiff 
by declaration hath demanded five hundred pounds, yet the 
feveral fums upon the fcveral counts claimed to be due do 
not amount in the whole to five hundred pounds, but only to ' ^ 

four hundred and fifty pounds, - - /Ai/ 

Special demurrer to a declaration on apromiflbry note payable 

by inHalments, that the time for payment of the laft inftal- ^ 

ment is not yet arrived, and no caufe of action alledged, 

Special demurrer for declaring againH defendants, as executors, ‘ 

for a caufe of a£Uon agatuH them perfonally, and joining A 

K k 3 Mm 


2. R, P. C. B. 30J 
Uid 367 

Lill. Ent. 103 

Hid. li#; 

R. WUf.339 

I. T. R. ij 6 
PL AIT. 213 

aid. 23a ; 
Hid* 

A 

I H. 
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' 56ENtRAI, INDEX. 


Precidbnts in 
Books of Practice, 
Reporters, &c. 

caafe of af^ion accrued to ntiiband ai)d wifie with another 
in his own right, - - H, Bl. io8 

B^murrer to declaration ^£led of Mkhadmas Term, againfi an 
altdrney, as acedptor of a bill of exch .fiac drawn the tenth 
, ‘ of September, payable three months * ii' T date. Caufes, 

^ that declaration was entitled of MKhAtlmas Term, 
whereas caufe of aftion was fuhftqmnt to the term, and that 
declaration by the memorandum was exhibited before caufe 
. of aftion accrued,** - - - 5. T. R. 325 

' ^peeial demurrer to declaration, by allignee of (heriff, on a 
replevin bond, for that it does not appear that plaintiff was 
N avowant making cognizance, . - 7 ^/^. 195 


jpEMlTRRER BoOKS AND DeMURRERS AND JoiNDERS TO 
Pleas, &c. (In different Aftions), and to Indictments^ 
. Cognizances, Avowries, &c* 

^ IN AEATEMENT* 

Oetnuiter to plea in abatement of an indidlment^ and 
joinder. 

IJ. Special demurrer with caufes to plea in abatement of want 
of proper additions ; that defendants ought to have 
“ /tiered % that they have not averred their additions ; 
have not fet forth a defective writ, nor Ihcwm that 
proper additions are wanting ; no iffue taken ; that 
It is pleaded in abatement of the ^vkole writ, whereas it 
. Ihould have been of defendants only ; and joinder. 

^ ; S^ee infra. 

Special demurrer by afeventh defendai^fucd by the name 
©f Peter that his name is Nicholas ; for that it 
appears on the record that he is declared againR by 
the name of Nicholas ; that defendant had changed 
the <venue in his plea without neceffity ; and given no 
venui where iffue may be tried ; not flicwn any defeat 
in the original writ, or that he was not properly 
named there ; and that he has improperly pleaded in 
abatement of the whole writ. Bee fypra. 

Special demurrer (to plea io abatement that promire.s were 
made jointly, and not feparately), that ii ought to 
have been pleaded In bar. Joinder. 

4. Joinder in demurrer to a plea in abatement, and judgment 
by default. 

B^lirrer to plea, that original was fued out before caufe 
f of adlion accrued ; and joinder. 

Bemui^rer and judgment to plea in abatemeot In ao appeal 
t ^ of murder for mifnamfng the parifh, 



-.-ys 

DEMURRED, TO.PI.EA?. OOQI^IZANCES, Sec. xnit 

VOL. IN ASSUMPSIT, 

I. 

Page 

242. Replication and demurrer to 2d plea, th^t thje other 
defendant beirig outlawed reiided in Spain, and that 
Cornwall is the next RngUfli county, traverfing that 

VoL. London is, 

II . ' 

Page 

78. Demurrer book in ao aftlon by hufband and Wife, executrix 
of a former hufband, for ufe and occupation in the 
teftator’s life-time. Pleas (p. 79, 80, 81, and fee 
Pleas by Executors in AH'umpfic, VoL HI. Index 

82. xxvi.). Replication, ifTue on defendant’s pleas, 
except as to fo much of the third as attempts to fit 
off the money fuppoled to be due to defendant by 
virtue of the bond therein mentioned ; alid special 
demurrer to that, becaufe it endeavours to fee ofF a 
debt due and owing to defendant and Elizabeth his 

83. wife ; and that it is otherwife informal. Joinder in 
demurrer and'^ffue, 

VoL. 

111 . 

Page 

183. Demurrcrlo a//^<3of tender, for not averring the plaintiff 
refufed to accept the money ; with cafes. 

iSfi, Special demurrer to plea of tender, for being in bar of 
full damages, and being made on a different day than 
mentioned in the third count of the declaration,' 
making the day material ; and iiTue as (0 the exone* 
ration mentioned in jd plea, 

IN COVENANT. 

331. General demurrer to fome pleas In covenant, and 
on the lall ; and joinder ; and iffue on the lafl plea. 

VoL. 

V. 

Page 

29. Special demurrer to picas in covenant, with caufes. Re» 
plication to other pleas. Demurrer to laft plea. 

Joinder in both demurrers. Continuances. Venin 
tarn quanta {See the Declaration, Pleas, Replica- 
tions, 5 rc.) 

CO. Demurrer, for that defendant has allcdgcd as a fa^l, that 
the covenants were made in refpeil of the refpedlivc 
eifates and intereOs which is not matter fit to be 
averred, or upon which iffue can be taken ; and if fit 
does not Ibow in rel'peft of which of the eftates and 
interefls covenants were made. Other caufes. 

IN debt, 

325, Replication and demurrer to plea in covenant, that 

plaintiff could not make a good title, and that plaimiff 
cut down a quantity of limber, whereby plaintiff was 

326. difabled from fulfilling, ^c. Joinder; wuh practical 
note. 

K k 4 357 Dernum 




ttfiii 


GENERAL INDEX. 


Vot. 

V. 

j 57* Demurrer to plea, denying plainttiF’s performance to te 
a tondiiion president j (hewing for caufe that defendant 
3 j;8. had not ihcwn a performance on his part. Joinder, 
demurrer, and arguments of the court giving judgment 
for defendant. 

376. Demurrer to plea, that obligor died and made his will, 
and devifed all his lands to defendants in trud, to be 
fold for the payment of his juft debts> and that there 
arc other creditors befidrs plaintiff, and that the lands 
are not fold; with fpccial caufes— and Vol. VII. p« 
422. 

403, Replication and iftue, and demurrer to plea ,fwith caufes, 

that it does not appear that the bond mentioned in the 
,, releafe, and that mentioned in the declaration, arc one 

404. and the fame, or that the faid writing obligatory ia 
. deftroyed by toe releafe ; with prat^ical note. 

4^3, 444. Replication and dtmurrer to certain pleas. Rejoin- 
44 j. dcr, arid joinder in demurrer. Surrejoinder, rebutter, 
4i6. and demurrer to the ret^utterj and joinder. 

^ Vol. 

- 50. Replication to fomc picas, and iffuc. Demurrer to fccond 
plea. 

i :3,72. Demurrer to plea of bill filed in the fame term by an 

1^, informer, and judgment in bar (in debt on ftatute for 

373. felling cattle alivej, and joinder ; with pradtical noica 
and cafe, 

» , Vol. 

ylll. in REPLEVIN. 

. . . t - 

86. General demurrer and joinder to cognizance in replevin. 

? ^ further Demurrers to Avowries and Cognizances, fee 

142, i43,i44,Vol.VIII, fwiih *Dtryf pedal notes andcafes cited,^ 




if' 

'r: 


IN TORT. 

309. Special demurrer to pleas that words were written by 
defendant in a will which defendant prepared by 
order of teftator, and on his retainer. Caufes ; for 
that faid defendant hath not in his faid plea averred 
any nenuc or place where he was retained, or where 
fuch orders were given, for it amounts to the general 
iftue, and no concluftve ifTuc can be taken, &cq, i with 
note and cafes* 

Vol. 

r'3a. 

ifi74. Demurrer tp challenge to the anay. Joinder. 

475. Demurrer to an indidimeht. 

4; j. Demurrer to an .ndiftracni, in order for defendant to ob- 
tain judgment where he had made an end with the 
profccutor. 


Demurrer 



DEMURRERS TO PLBAS> Set; 


PrICMBKT* tJt 
Books ^TaACTicsa 
Reporters, 

Demurrer to a plea, and joinder, - • • i. R. P. B. R. ai} 

Joinder in demurrer to a plea in bar, - - 216 

Demurrer by plain tifF to all the cognizances generally. Join^ 
dcr, . - . . - 

Demurrer generally to third plea by plaintilT, as being bad 

in point of fubflance. Joinder, - - /^/V. 385 

General demurrer to plea, and joinder, - • l,R, P. B.R.2t8 

Demurrer to cognizance in replevin, with caules, - 2. R. P. C, B. 313 

DcTiiurrer general to plea to the junfdldtion of the King’s 

Bench in Walct;. Joinder, - i.WilC 19^ 

Genera) demurrer to piea in abatement, and joinder, - PI. Aflf. 50I 

special demurrer to plea by infant o/' infamy^ for beginning 
“ and the /aid A, W. who is fued by the name of H. F. for 
that fuch perfon as A. W. is mentioned in the declaration,” 3. Wilf, 413 

General demurrer and joinder to plea in bar, taking ifiue on 
traverfe to conufance in replevin. Interlocutory judgment. 

Enquiry awarded, and final judgment, - - Lill. Ept#J5i 

Special demurrer to plea in bar to avowry and conufance, 
that the matter traverfed is not traverfable, ^d that it is 
traverfed othervvife than alledged in the ^ declaration. 

Joinder, - « - Ihid, 3^63 

General demurrer- Joinder to a plea in bar to conufance to 
declaration in replevin, for feizing a cow as a diftrefs for 
a fine in the plaintiff’s not taking upon himfelf the office of 
a corflable in a court Icet, . - • Ihid. 

Demurrer and joinder to plea in bar in replevin, - I!dd, 376 , ^ 7 / 

Demurrer to plea in bar in an adion on the cafe for falfe^re- 

turn of a mandamus. Joinder, - - 3* Ed,Raym. N. Ed- 6 

Demurrer to avowry and conufance in replevin, - Ibid. 84. 143 

Demurrer to plea in abatement (that plaintiff is a knight). 

Joinder, - - ^ - llid»^ttZ\ 

Demurrer to plea in abatement (that another adlion is de- 
pending for the fame debt), and joinder, - 3. Ld. Rayin, N- Ed-jj 

Demurrer to conufance in replevin, and joinder, - Ibid, 84 

Demurrer to plea in b<«r to an a6Iion of debt for rent, with J 

fpecial caufes fhewn. joinder, . - • Uid* 93 

Deniurtilto plea in bar to the iirft count only of the decla- 
ration; Joinder, • • Ihid^ 97, 98 

Demurrer to plea ©rdamage feafant in the new orchard ; tra- 

verfing locus in quo in the declaration, - - Ibid. 1 14 

Demurrer to plea in abatement of the writ in a quod permittat^ 

and joinder, - - Jhid.\%% 

Demurrer to pica and joinder, - - Ihid. t\(p 

Demurrer to plea in donjoer, and joinder, - - Ihid. 235 

Special demurrer to plea in bar, that defendant was an inha- 
bitant of another diocefe, . . - Ihid. 316 

Demurrer to plea in abatement to firll count, and to the gene* 

ral iffuc pleaded to fccond count, and joinder, - Uid. 338 

Special demurrer to plea by the coroner and attorney to a 
challenge to the arre^ (fheriff being a citizen and freeman, 
and had paid a fum of money towards defraying the ex- 
pence of the profecution), that the panel ought not to be 
quaffiedi bccaufe the fpecial jury was ftruck by a rule of 





.'.A 


court of B. R. ** for that the rule of court of B. R. was 
iipt brought into couit, and having travcrfxl matter not 
/ Pledged in the plea, aiid joinder,'*’ 

Efemnirrcr lo plea in an i joinder, . 

t>C!ntirrer to plea in ejfwnpjit, that defendant had traverfed 
tnatter not traverfable,and that plea was deficient in form, 
and jq'nder, ^ . 

Demurrer to plea in ajfumpjit on policy of affarance, that the 
0, (hip arrived in fafety; with traver^ that the (hip> tackle, 
‘were all drowned, for the plea is arguincntative, 
^ pregnant) uncertain, ' and .dci’e^iive in form, 

'''joinder, and judgipent for plaintiff, - „ 

lietnurrcr to plea in covenant on indenture of demife, brought 
by hte>r of Icflbr for repairs, that after the leaie made, 
/ and before the premifes fell down to the ground, ditfend- 
iant afligned, and that premifes were burnt down by the 
?rreat fire, and were repaired after within convenient time, 
fp Caufes of demurrer, that defendant does not fet forth in his 
: j4ea by <whom the meffuage wajirebuilt, or *wuhiH what tnnt 
Jfter it was burnt down, and p{p uncertain, negative preg- 
' uant," and defeiUve inform/’ 

Special demurrer to plea, that bond was given, &c. in an ac* 
*': ,^ion of a£umpjit on a bill of exchange ygninil the executrix 
of acceptor, for that plea did not aver that }• J. the elder 
'^had'bccn damnified by non-payment of bond given jointly 
with the teftator, and that defendant did not die w how or by 
/what tneans it became forfeited/’ 

'Special demurrer to pica to an adiion of trcfpafs and filfc im. 
’prifonment) that no caufe of adioiji was fhewn, for which 
the plaintiff was liable to be arrclled, &:c. 

Special demurrer to plea to debt on bond, for concluding with 
/ verification, and not to the country. Joinder, 

Special demu to plea to Mt on bond of payment of money 
the day, for not pleading it as a payment an the day, 
the other being matter of evidence only to prove that ifiuc, 
?j;; for that, that the plea is not ifluablc. Joinder, 
./Special demurrer to pica in abatement in. trefpals, for not 
' / ihtwiog what parifh, town, or place the defendant broke 
the clpfe, - - 

Lgemurrer to plea inabitement, . • . 

I^murrer to cognizance as bailiff of;the lord of the manor, for 
;V‘ 'taking a mareVor a fine for not taking upon himfelf the of- 
fxe of conJlablc, - , - - ^ 

d^e'mtjrrer to plea of judif cation, prefciibing in- a right of 
/ ’liflicry , deducing a utle, proteiUijg that defendant was not 
;i!' feifert in fee, and that the ed/f.ui:t was not a neceflary one. 
^//joinder, and aw aided, - • - , , 

C®Srntirfer to plea in bar to conufance, 

.;"’t>pecial demurrer to plea todeclara/u^ f.r a / heh that plain-^ 
hiui been dtfaonclliy conceit wkh (windierd, and 
/giiilly of baud withdivers pcrloiuii) hisuanfactfonsjcauies 
th »i oeKndant hath nut let forth in wiMt plamiiJff 

: difiioneftly conaomcdi or ihe\vn any particul^ir 

> "•’> s' - ' 


PRPCEDENTS ift 
Books of PracticFj 
R fiPORTtRSj &c. 


Cl. Aff, 43 
Mod. Eat* 47 


Ibid. 1 17 


i^/V. za 5 


2« Mo 4 . 43 


?• T-R* 307 

3. T,R. 183 
Lill. Ent. 186 


Wd. 128 

♦ 

Jbid. 138 
Uid. 4 

i. Ld, Raym,69 


2, Lill. Eat. 450 
GUb- Kep. 192, 209 


Of 



DEMUR SE1» TO' RlMClTlONS. 


xiaifc;' 


or in •what tranfaBim^ Or aity time 2(1^ thargis, are too 
general and uncertain. Joinder, - 
Declaration to pica of Infolvent Debtor’s 1. Ann, c. 16. 
as to theperfoH, Joinder as to perfon, and apparel and bed- 
ding n6t exceeding in value ten pounds. 

Demurrer to plea of juililication, damage feafant, traverfing 
the place in the declaration in an adion of trefpafs, that 


TKECipnvtnisf 
Books of Pkactscx#. 

REfOKTERS, &0l» i 

i.T. R. 74f 


z. Ld. Raym. 


defendant traverfes matter not traveriaMe, 


Demurrer to cognizance by bailiff of diftrefs for rent arrean 
that it doth not appear by the cognizance one hundred and 
twenty pounds, or any part thereof, was ever demanded* 
Joinder, and judgment i'r 


3* Ld. Ray. N. Ed. 1 15 


Ibid. r4i 


Demurrers and Joinders to Replications in difFereiat 

A£tions; &c. 


IN ABATEMENT. 

VoL. 

1 . 

^age M 

62, Demurrer to replication to plea of alien enemy in abate-, 
ment, and joinder. 

65. Demurrer to leplication to plea qf commorancy in 
abatement, and joinder. 


IN ASSUMPSIT* 

243. Demurrer to replication of tUJ record to a plea of/W tkl 
rttord of outlawry, with caufes ; fpi that it appears by 
the Lid replication the writ upon which it is above fup- 
pofed the faid L« was outlawed is not the fatne writ 
upon which the faid T. declared, but another and va- 
rious form, and replication double, &c. (This was 
an aflion againll acceptors of a foreign bill of cx^ 
change, partners, where one was outlawed, who re- 
fided in Spain.) Joinder in demurrer, prays judg. 
ment. 

W IN COVENANT. 

VoL. 

III. 

Fage 

371. General demurrer to replication to ,plea in covenantj 
and joinder. 

IN DEBT* 

VoL. . . 

VIL 

Page 

328. Demurrer to replication ; caufes, that plaintiff traverfes 
the matter contained in the plea, toj|if. that the 
faid writing was given fou; mot^y won VpUy $ and 
concludes travesfe to ih wberoAs by pra^ice 

and authodties it fhould conclude to the court, and 
with an averment* 





pENtftAL INDEX. 




VoL. 

YIV 

416* General demurrer to replication, and joinder, tur. 
n>ultm 

-aig. Demurrer fpecial to replication* that principal did not 
die before, drc. to plea that he died, for that plain* 
ti^s have not by their replication fet forth, or doth it 
appear that they fued out ca,/a. or that writ was duly 
returned before exhibiting, &c. or that the faid 
W.Q. waa alive at' the time of the return, and 
in other refpeAs uncertain, &c. 

Caufes of demurrer to replication, that it concludes with 
an aTerment, whereas it Ihould conclude to the 
country, and in other refpedls. Plaintiff replied, 
writ of ca, /a% fued out. Judgment for defendant. 


y 


VOL. 

X* 


IN DOWER.^ 


JP!»gr 





a5& Demurrer to replication to plea of $te unque$ accouple in 
with cAufes, that the faid marriage ailed eed 
isnot fuch, whereby plaintiff can claim dower; that 
plaintiff hath not laid any place by way of venue^ 
where the marriage was had ; that Ihe hath concluded 
to the country ; hath attempted to draw to trial by 
the court what is of ecclefialUcal cognizance. Join- 
der, cur* adv* 



IN FORMEDON. 

, apg. Demurrer, with caufes to replication to plea Infarmedon^ 
for that replication docs not traverfe or confefs and 
avoid, or direflly anAver, but by infere)>ce, and that 
matter pleaded is only matter of evidence. Iffue on 
third plea. Demurrer to replication to lail plea. 
Joinder in demurrer. 


VoL. 

; Yi- 

Demurrer to replication to plea in abatement in yea 
^arrunt&f and j' inder. Judgment of wf/pondcasnufitr. 
Plea over, &c. ^c. 

^0 103# Rejoinder to replication to fome pleas, and demurrer to 
^ ^ replication to ^others in yjvo Surrejoinder, 

^^*05, and demurrer to rejoinders. 

15a* i6o. 343, 344- Demurrer to replication in ^uo nvar^ 
' . runto, and joinder. 



Demurrer with caufes to repll^tton ; of feparate main- 
tenance by deed, to plea of cowrturip for that matter 



DEMURRERS TO REPLICATIONS, 


Vot; 

nr. 

Page 

contained in replication is nota legal anfivcr, and have 
not fet forth the date or the parties, &c. the fubftance 
of the deed, nor account of fuch pretended mainte- 
nance, nor when payable, nor brought into court a 
counterpart ; and offers to put in iffue a matter fo- 
reign, and in other refpe^ks, &rc. with note and cafe* 
92* Demurrer to replication (that defendant, before promifes, 
eloped and lived in adultery) ; to plea of coverture, 
with caufes, for that replication is not an anfwer, but 
a direct admiffion of the faft» and endeavours to 
bring in iffue feveral diftlndt matters, and in other 
refpedls uncertain, &c* Joinder, prays judgment of 
rejpondeas cufter. Cur* adv* nfult* Digs datus* Ar- 
guments, and cafes. 

IN DEBT. 

VoL. 

V. 

Page 

465. Demurrer to replication to plea of no award made to debt 
on arbitration bond. 

$36. Demurrer to replication to debt on indemnity bond. 

548. Demurrer and joinder to replication in debt on bond of 
indemnity. 


IN REPLEVIN. 

1 8. Demurrer to replication to pleas in bar to avowries, with 
caufes ; firil, not taking iffue on the words of the tra- 
verfe ; iecond, infufHcient in other refpe^is. To 2d 
replication, that it concludes to the country,^ and 
ought to have concluded with a verification. Joinder 
in the demurrers, with praAical nbte, 

VoL. 

Vlll. 

Page 

76. Demurrer to replication to plea in bar in replevin, that 
replication concludes with an averment, whereas it 
ouglu to have concluded to the country, and puts in 
iffue feveral matters, when it Ihould put one tingle 
matter only, and uncertain/ &c. 

VoL. 

IX, 

Page 

207 Rejoinders to replications, taking iffues. Dmurrer general 

to to other replications. Surrejoinders, taking iffues, and 

114, joinder. Demurrer. Continuances. (Dubcrlcy 'v. 
Page.) 

354, General demurrer to replication, and join 4 er in treC* 
pafs, cur* ad'V* *vuh* 





lifter to replication tnd joinder, and another^ 


t&ECEDfiNTSi^r 
£oOKS ^/'PRACTiCiE, 
Reporters, &€♦ 

!• R • P,^ Hv R • E 1 8 
I. R, P. C. B. 200 
2. R.P. C. B. 589 
Pi. Afl*. 356 


1;. to replication to plea to Jtir€ facUty » 

^neral demurrer to replication, and joinder, 

^Demurrer to replication to plea in bar to an ad^ion of cfcapc 

after judgment and execution, and joinder, - 3. Ld, Ray. N.Ed. 216 

[ D^n^urrer to mplication to to an ai^ion of trefpafs for tak- 
I' ing plaintiff's goods| of tURrefs for non-payment of a rate 
3 ipade by comm tiHoner^ tender an inclo^ng a6l, ftating chat 
^ ' ' defendants repaired other roads than in the pka mentioned, 
which defendants were not bound to repair, and that defen- 
dahts took the goods eh injuria jua propriety Caufes, that 
replication does not alledgc which of the roads in particular 
I! - were out of the jurlfdiftion, ot ly ‘whom or ho'iv the famt: 

was liable to be repaired, - % - - 3. T. R. 18; 

|i$pe€ial demurrer to replication to plea to debt on bond, - I 6 iJ, 1 

l^cial demurrer to replication to plea in /f/>/ fuaetj againft 


' ; vi bail, that no judgment was obtained againft the principal, 
V’ and joinder, «... 

r jSjMScial demurrer to replitation of full age on non-age afligned 
tei for error, and ft ire/aeias awarded, tor that plea does not ftate 
the town, cotfnty, ^c. where faid i . F. was of full age. 
Joinder, and judgment for plaintvfF, 

I demurrer to replication to plea to debt on bond of fta- 

lute of gaming, that debt was Juftly due, and not for fecur- 
inp drc. Caufts, “ ,ihat an iffue was tendered, whereas re- 
i ; plication fhould have concluded with an averment, and that 
I' replication attempts to put two points in iffue, whereby it 
is double, and that h contains traverfe of part of matter in 
the plea, with propet matter of inducement, and concludes 
' " to the country inftead of v^kh a verification,’' • 

.^Demurrer to replication to pka of iuftification in trefpafs, for 
that the replication is double and triple in juftifying the ciu 
try, and alfo afligning another aftault, and in traverfing aftault 
‘ , already acknowledged, fyperfluous, redundant, uncertain, 
.cind informal,’' - ^ 3* 

^^ijSeifiurrer to replication tb plea in bar to an avowry. Caufe, 
that replication prays judgment and his damages, but 
'does not pray a return," - 


Uiii* 410 

Lill. Ent. 


2. T. R. 439 

Ld. Ray.N. Ed 112 
Holt’s Rep. 539 


^pfeMURRERS TO Rejoinders, Surrejoinders,&:c. Rebutters. 


General demorret to rejoinder, and jokidtr. 


288. Demurred 



DERS. 


W 


Vot. 

*v. 

Pas;e _ . ; , 

288. Demurrer to rejoinder for J.pariMre inplttidla^m 
368. Demurrer to rejoinder and joinder. CohtinuanCcs by 
cur, aelnj, ^-vultm 

j^^ 6 . Demurrer to rc^u//cr andjoindet^. 

J27. Special demurrer to /urrfjovuiery with practical 

VOL. 

VI. 

Pnge 

105. Surrejoinder and demurrer to rejoindery in <wHyranto, 
VoL. 

VII. 

Pnge 

72. Demurrer to rejoinder, with oaufes, for that defepi- 
and dant hath not By his rejoinder roofeltcd; traverfed, or 
467. denied the replication, bdthath offered an iffue upOh a 
collateral and for<?ign point, and only traverfed the 
evidence of the faA and not the faCI itftlf ; and conclud- 
ed to the country ; for as the point and iffue can only 
be the record of the writ mentioned, rejoinder Should 
have been concluded with a verification to the court, 
or fh« uld have merely negatived the fafjt in the lepli- 
cation, and in other refpeils, &c. Joinder, iur, a'd'vm 
•vult, 

3-^6. Demurrer to furr^oinde*-^ with caufos, for th^t the furred 
jottider does not fuftain (he replication^ but is a dc- 
^ parturc thercfrdm, in this, that plaintiff ’s rcplic ition 

in order to maintain priority of futt hath pleaded th^t 
he fued out a latitat on the thiruenth of ^fune, in’ the 
fccohd year, &c. ; and by his furrejoinder infifted, that 
latitat was fued out at a diffeicnt titne, to wit, on the 
frjl of July ; and for that plaintiff’ hath not tiraverfed 
or denied fervicc of latitat fued out by G, L. to be 
before fervicc of latitat by plaintiff, and in othCr rC- 
fpefts. Joinder, and judgment of rtjfondeas ouflet, 
(In this demurrer for rejoinder read rejoinder in 
the two lad lines.) 

427. General demurrer to rejoinder, and joinder in dcmuYfCr. 

VoL. 

VIII. 

6. Demurrer to rejoinder In replevin, with caufes, for that 

although plaintiff has concluded his replication with a 
dire^ traverfe of a material fafl alledged in plea in 
bar, yet has not tendered an iffue on the fa^ travel f- 
ed» but attempted to put in iffue matter of induce^ 
mentj and to put in iffue matter altogether unneceffary, 
dating particularly what does not maintain plea, but is 

7, a departure ; and although he has denied:(mly one of 
^ the mBttters alledged in replication, hath concluded to 

the country inftcad of with a verification ; with notes 
and cafes. 




Demurrer to rejoinder in replevin, prayme; judgment and 
. ^ a return for caufc, that the v due of the lands remain in 
eftimation, and cudom void in law. In this demurrer 
1; ' read void in law for ^law. Joinder. 

JJfemurrer to rejoinder in reflevw 9 - j * •* i 
Demurrerto furrejoinder on w**!! P,rlr* 

General demurrer to rejoinder as to doles called wall r^aiKi 
and the three pieces, and joinder, - - 

Desn^trer to rejoinder, and joinder, “,..1*1^ 
Dd^urrerto rejoinder in rtpL^iHi wiihcaufcs, that the value or 
Ac land is in ifiimation^ and the cuftom uncertain Joinder. 

' Continuance. Judgment for plaintiff. Inquiry awarded, 

anti reiurn, • - ^ . t ’ j .u * 

jSpecial demurrer to rejoinder in replevin. Joinder thereto. 

Judgment for the plaintiff. Inquiry and feal judgment. 
Special demurrer to rejoinder to replication, that plaintiffe 
ttaveifed a materia! and iffuablc point, and fo tendered a 
^ mat^l iffue, but the defendant hath not taken iffuc upon 
that traverfc, or joined aa iffue with them thereupon, but 
' hath paffed by and taken no notice thereof, and hath denied 
another past of the faid replication, and hath atiempted to 
put another point in iffue ; and that the faid rejoinder con- 
eludes with putting himfelf upon the record, which is in- 
i conliflent with the allegation contained in the faid rejoinder, 
iS:. that there is no fuch record, whereas the faid defendant 
^ ou^i to have concluded his rejoinder by offering to verify 
* " the negative allegation. Joinder, ^ ^ - • 

"Social demurrer to rejoinder, for that it is a departure from 

*^cUl*demnrrer to rejoinder, becaufe rejoinder did not take 
. iffiie upon plaintiTs traverfc, but traverfed matter aUedged 

. by plaintiff as “ 

Sbemal demurrer to furrejoinder, f,r being a departure from 
' the replication, which ftates a leui^ fued out by plaintiff 
? on tUrtU^ if Jutu, but furtejoindcr alkdges that n iffued 
' July, and for not traverfmg, &c. the piioiity of 

fcmees of latuat arerred in defendant's rejoinder, 

:,Yot. 

/Vl. 

SutRjoinder and demurrer to rejoinder, in juo nnarrante. 


Precedents/;? 
Books of Practice, 
Rei'ortbrs, &€, 


uR. P. B. R.219 

/M. 220 

3,Wilf. 139 
i.R. P. C. B. 200 


a.R.P. C.B. 366 
Lill.Ent. 373 


1. H. Bl. 40® 
4. T. R. 423 

Hit/. 437 


3, Burr. 1426 




'Voi 


Oemurrer to Assignments in Error. 


I^T Generai demunatoaiijriimcfttlneMor, and joinder. 


Demurrer 



Demurrers, &c. to Evidence. 


Precedents ik 
Books of PractIcU, 
Reporters, &c. 

Demurrer to evidence at Joinder. Jurors dlfcbargcd. 

Day in C, B. given - - - a. R. P. C. B* jo{ 

f)emurrer to evidence at the aflizes, - - Bull. Ni. Pri. 514 

Demurrer to evidence (of fea worthinefs) in an adlion on a po- 
iicy of alTa ranee, and joinder, . Park on Inf. 2a| 


Demurrer to Scire Facias. 

{Ste Declarations.) 

Special demurrer to declaration in faro fccias by aflignees of 
bankrupt, to revive a judgment which ftated he became a 
bankrupt within the meaning of the ftat Jtes, &c. and that 
his goods and chattel were afterwards in due manner affigned 
to the plaintiff. Caufes, that it does not appear any com- 
iriiffion ifl'ued, or that bankrupt was a trader, or committed 
an a6l fo as to be liable ; or by whom or in what manner 
goods, &c. were afligned, or that the fame were afiigned by 
deed ; and no profert of deed. Joinder in demurrer,” - 2. T. R. 45 

Demurrer to feire facias in an aflize of novel diffeifm for an ad» 
fmnfrat>tx, for damages adjudged in C. B. ; and judgment 
of reverfal in B. R. which judgment is reverfed in parlia- 
rticnt ; and joinder, ..... Lill. £nt. £5 j 

Demurrers to Indictments, and Pleas, See. to Indict- 
ments, Informations, &c. 

VoL. 

IV. 

Page 

r S I • Demurrer to plea for infui&ciency pleaded by inhabitanU 
to an indi^ment for not repdring the highways. 

VoL. 

VL 

Page 

62, 63. Demurrer and joinder to an information, qsio warrantfim 
Cur, ad<v, ^ult, 

301. Demurrer for confultation in ppohibitipn, and joinder. 

408. Demurrer to indi^lmcnt, for not repairing a highway, 

removed into B. R. by certain inhabitants iju the name 

409. of the reft. Jpindej in demurrer by dejk of t|^.qiQwi;t 

in R« 

JL I 


X. 


Demu; 



Wxvui ' general index. 

^ , Precedents w 

Books ^ Practice, 

' Reporters, &c. 

|,]^emurrer,to an indJflmcnf, and joinder, • 3. Ld. Ray. N. Ed. 39.63 

Demurrer to the writ, and count in an appeal of murder, and 
t joinder, ..... 

'Special demurrer to a plea by the coroner and attorney to a 
challenge to the array ((herilF being a ditizcn and freeman, 
and had p/ul^a fum of money towards defraying thj cxpencc 
’oV the profecution, tliat the panel ought not to be qualhed, 
bcoaufe the fpecial jury was ftruck bv a rule of court of 
for that the rule was not brought into court, and for 
having traverfed matter not allcjdgcdin the plea ; and join- 
; der/' 

Demurrer to an indid^ment removed from the quarter fclTions 
in a borough court into B. R. againli two colledtors of a tax, 
for extorting money under colour of their office. 


DOWER. 

{Sie Real Actions, Vol. X. p. 157 to 165, and Index, and Prac- 
tical Forms — W iiiTs original — AND Final, Of SXisin.) 

DETINUE. 

'Vol. 

Vll. 

Declarations, picas, &c. in Detinue. (Su Vol, VII. p, 

635 to the end.) 


UiJ. 72 



Cl. Aff. 43 
Uid, 416 


EJ ECTMENT. 

Sic Writs final. 

'{For Proceedings ini fee Vol. X. from p. 41 to p 56, with Index to follow that head 

in the fame Volume.! 

Vol. 

X. 

F^ge 

I #43. VTritofpoJfeJfion in C.B. in eje^lmcnt.- Praftical Forms.) 

I4S. Writ of prjijjiftn on a double demije in ejcjflmcnt. 

For writs of pofleflion fee Prafiical Forms. Writs Final in Ejc^lment. 

Form of the Icafe ; notice to appear ; affidavit of polTeffion 
being taken; form of a notice to quit, - - Imp. B. B. 571, 571 

‘declaration in ejediment by bill ; notice at bottom of dcclara- 
: tion by original ; notice, - - • IbU. 580. 581 

Declaration by original on double dcmifct . • ibid. 58a 

. Affidavit 



DOWER-DETINUE^EJECTMENT- ERROR. xS 

PRSCfiDBNTS ;> 

Books ^ Practicj 
Reporters^ Ssu 

Affidavit of fervice of notice of motion for judgment agliinft the 
cafual cjeftor, .... Imp^ B. R. i$ 

Appearance for tenanti common confen^ rule, • ih'd* |ft 


fUci I'rattical Forms, Writs i*inal, Vol. X. and Entries in iSrror, jv 3&i. 

VoL. 

III. 

Page 

387 Writ of error and proceedings. Return. Decla- 
to ration in covenant. Plea. Replication. Rejoinder. 

403. Surrejoinder and iffues. Venire, Jurors refpited. 

Poftea. Continuances by ^ifs datus^ Affignment of 
error. 

Vol. 

V. 

Page 

37, Affignment of errors in exchequer chamber. 

36. Entry of affirmance of judgment upon error brought into 

the exchequer chamber. 

37. Judgment for damages for delay of execution of faid 

judgment* Record and proceedings remitted into B. R. 

[For further proceedings in error, fee Vol. X. from page i to 
page 8. with Index to follow that head in the fame Volume.] 

Vol. 

X. 

Pogt 

67. Writ of error in quare impedit, and return by chief juftice 
of C. B. 

74. Placiia in C. B. ^ 

301. Ca fa. after a nonfult on a writ of error on a judgment 
in B, K. by original, with direflions and inftrudions 
how to proceed in- error. 

361. Entries of proceedings in error. Writ of error from 
to C. B. to B. R. Chief juftice’s anfwer. Tranfeript. 

368. Declaration Hated. Interlocutory judgment by nil 
dicit. Writ of enquiry. Return. Final judgment 
in ajfumtjit^ General errors affigned. Diminution 
ailed ged. No warrant of attorney. Joinder in er- 
ror. Judgment affirmed and cofts occafioned by de- 
lay of exect!ttion. Notice of the allovjame of the 
writ. Notice of putting in bail in error. Rule to 
tranicribe. Writ of error on a judgment in C. B. 

Sheriff return to fare fatias^ quart ^ Writ of error 

on judgment in C B-in dower. Rule to affign errors, 

Affignment of general errors. 


Liz 



^ERAI. INDjiX. 


Writ of error in pirlfamcn t from B. R* Return by Lord 
/chief jnfticc. 

tcif$ for the office ; for writ of error, 

i ofbail in error, Mo^tion why interfl from final judg- 

of hiU^ hail, and W| 


PaECEDENTirV 
Books o/* Practice, 
Reporters, &c. 



t(ip€ (ot/dre facias* ^uau, &c. in error, 

Sdr^J^daf fuare executimestt non io error, 

^\ffignmcnt of errors, that there is no original writ filed of 
lecord in error from C. B. to 13. R. 

I for i p t Jl^arrants of attorney, 

¥arm^k6liSfy warrants of attorney. Pracife for the 

tify tht pyiginal. Prcfdpe for, 
at t|)(J^nera] efrors. Joinder in nulh ^ irraturj, 
r in error, where thf? ?vant of or^ql is afiSgned. Con^ 
Unuanci by cur, ad^. *vult* to the day of concilium, 

* Jpinder, where want of a ^warrant is affigned 
®ntry of affirmance of judgment in B. R. 

I^adgment of reverfal, 

iEntry of non prof after fdre facias quare exfcutiotiem non for 
t^^want of affigningerrors^ in B. return. Hdtcftcu 

' Plaintiff in error makes default. Judgment, 

^|Kole for allowance of error) to rule to affign errors, 

. Jiiirigment of errors in parUament, - • 



Imp. B R. 707 

%|P 




Jive/. 777 

///., -26 


Hi/. 727 

IJffd, 728 

Hid. 729 
Ji?id, 729 


Hid. 730 , 731 
Ibid. 732 

Ibid. 732 
Ibid. 733 


733, 734 
Ibid. 740 

Ibid* 74 ^ 


EXECUTORS, &c.— By and againft. 

Writs pi NAt.. Vol. X* 


/.ratement. 

toL. 

I. 

Page 

13 . Picas in abatement to aftions at the fuit of executor, with 
notes. Againft executor, with notes. 

U., By executors. executors, Hufoand and wife as 

iu* executrix. 

By adminiftrator, that adminiftration was granted to de- 
fendant and another pcrfpn, who ough; to have been 
made defendant. 

| 6 . By adminiftratrix fued as executrix. 

J7. That plaintlfif is adminiftratrix, traverfing her being exe- 
cutrix. 



EXECUTORS AN& AEfMINiS'l'RATORS. 


VoL. 

I. 

Page 

70, Pica in abatement af vanance between fhe wxit and tefta- 
ment in debt by an execurdr: 

67. Plea that plaintiff is adminiilrator; truverfitig that he it 
executor^ 

^ 73. Pica in abatement for omittfnj; a word in the writ ift debt 
for an adminillratorj aiid jadgihent by ConfefTioii. 

ACCOUNT. 

86. Declaration in B. R. in account by txttuittr sA tenm in 
common, for the iffues and profits of three divided 
fourth parts^ againfi defendant a^ bailiff. 

S8. By admimfiratnx againft dejendant, as bailiff of fiefr late 
huiband> of a moiety of ptemifts; 

IN ASSUMPSIT OK AWAltP. 

^o. Declaration in fi. R. in ajjumpfit by executen againft an 
adminiftrauix on an award entered into between icfta* 
tor and intellate in their reTpedlive lifetimes. 

OK WAGERS. 

102. Declaration in B. R. in ajjumpfit by furvivor of two, 
againft admtmjlrator of the other, upon a wager of 
one thoufand pounds who (hoidd live the longer. 

104. Plea (to (jJJumpjii on a wager) by adminifi rater ; firft, 
non ajfumpfit by teftatOf ; fecond, plene adrHmiftravU by 
adminiftrator ; third, jlene adminifiravit prater y feve- 
ral bond debts to defendant’s fcif and otners, and alfo 
feveral debts due to defendant on fimple contract and 
five pounds aflets, which is infuificient to fatisfy them ; 
with notes on the pleas. 

LEGACIES. 

144, Declaration by original in ajjumpfit for a againft’ 

executor. ('Phis action will not lie.) 

145, Declaration in B. R. by Infiand andwifirngdilnik executor 

for a legacy, and notes. 

146, Declaration by original for a (bate of a legacy left on 

the death of icftator^s wife, and furvivor of one of 
the legatees, againft one executor, the other having 
renounced. 

148, Declaration in B. R. againft an executor, foi a legacy 
payable to plaintiff when he attains twenty- one; with 
note. 

PARTICUI^AR PERSONS. 

J49. Count for ufe and occupation of tithes at the fuit of 
cxci utrix of a vicar* 

^ 00 . Plea of ne uuques exieutor to declaration in B. in 
ajjumpfit, againft haron and feme fued as executor and 
executrix, where feme being widow ot inteftate, is only 
liable as executrix dt Jon tort. Replication, taking ilTuc, 
and praying judgment of aflets in futuro ; with note. 

L I 3 20+. Declarat^l 



mmmi in 0 ex >. 




Declaration in B. R. in ajfumpjit by adminiftratrix, 
widow, to fcrjeant at mace to the ftierilF of London 
for fees againil an atiornej of B. R. /urvi^ing partner 
of another attorney, for executing writs, &c. 

98. Declaration in C. B. in nffuniffit againfi executor of ex- 
. , ecutrix of furvlvor of two perfons, joint contradlors, 
for cattle fold and delivered. 

Declaration in C. B* by executor of an executrix of 
furviving co- executor on a promife by the tellator 
for falary and wages of plaintiff as an hired fervant. 

Declaration in B. R. by A. and B* aJnvntfirators cum 
tefiamento annexe de bonis non of adminiilrator for the 
y ufe and hire of a wharf and divers warehoufes. 

Declaration in C, B, by adminiftratof for foreign money 
(rupees) lent and advanced by inteffat^ to defend- 
ant. 


i 6 . Declaration in B. B.* in ajfumpfit for feveral fines due on 
admilfions to feveral diftindl fets of cop v hold premifes, 
againff baron and femt^ adminiftratrix de toms nott, 
with notes, 

!iOL* 


ty. Notice of fett off to an aftion brought by an executor* 

Forms.) 

BILLS OF EXCHANGE, 

OL, 

I. 

52. Count by executrix, payees, drawer of a bill of ex- 
:o change, which was not paid w'hen due, whereupon 

So, teflator accepted a bond from acceptor, and on the 

promife t)f defendant if dcfinilt fiiould be made in 
the bond he would be refponiible. Pleas, «/- 

fumpjit % 2d, aiiio von. accrevit infra fex annot ; 5d, 
fett off ; 4th, payment of part of principal and in- 
lerell due on the bond, and that acceptor made^hh- 
othcr bond for payment of the refidue, which tcliator 
accepted in fatisfadlion and difeharge of the former, 
and alfo in full difeharge of the promife and under- 
taking of the defendant ; 5 th, fimilar plea, Hating 
Lnter bond to be accepted in dilcharge of bond 
only ; 6th, that teftator accepted laft bond in dif- 
eharge of promife, &c. only ; 7th, teftator accepted, 
&c. as and for a new fecurity for principal and iri- 
tereft remaining due. "Replication to 2d plea, 
that teftator fued out original, returnable in C. B. 
hut died before the return, and that plaintiff as 
executor and executrix within one year afterwards 
fued out another writ, and that caufe of adlion did 
accrue within fix years ; to 3d plea, iliue on the fet 



EXEpUtOfeS AND liDMINISTitATORS. 

Vot. 

I. 


off I to 4tli, protefling not fufficient in bar, admiti 
that acceptor paid part, and protelting that he did 
not make fuch other bond, teftator did not accept 
the laft bond in fatirfa^tion of the former, and pro- 
mifes, &c. ; to 5th, plea fimilar replication, did not 
accept in fatisfad^ion of former bond ; to 6th, in fa^ 
tisfaition of promifes, See. ; to 7th, protelljjig ai 
before, that acceptor did not fcal, &c. by way of 
new fecurity. 

1299. Count in ajfnmpjit by adminlftratrix payee againft ac- 
ceptor, who were partneis, againfl drawers of a 
foieign bill of exchange drawn by one for himfelf 
and the icft in copartnerfhip on R. W. another of 
them, and authoii/cd to accept ^or the firm after 
acceptance, K. W. and feveral other partners being 
fince dead. 

305. Count on a foreign bill of exchange indorfee of execu- 
trix of payee draw’er indorfed after time for pay. 
ment, 

3 1 1. Declaration in B. R. in ajf.,mplit on a bill of exchange 
for foreign money at tiie luii of executors of indorfee 
nj. indorfor. 

321. Declaiation by executors of third indorfee if. drawer 
after protefi for non-acceptance and nor payment of 
bill, fecond of exchange, firfl, third, .'ind fourth of 
fame tenor and date unpaid, drawn at Charlcilown, 
N. A, upon Ireland. 

328. Declaration on a bill of exchange, executors of third 
indorlce agninft draw er of a foreign bill of exchange, 
three lines from the top. Pica, mn ajfumpft. Sug- 
gelhon of the death of one of the pluiiuifFs, and 
/un ite t by furvivor. 

336, Pojica \xi ajj'umt'/t by furviving executors, one iffuc for 
defendant, the others for plaintiff. 

PROMISSORY NOTES. 

342, Count by payee of a promilibry note againll the execu- 

tor of the maker. ^ 

343. Executor of payee againft maker. 

347. Declaration by aciminillratri<, cum ieftamento annexo oi 

payee againll a furviving partner, maker. 

348. Declaration by adminiftraior limited until the original 

will, or copy thereof, Ihould be brought into the 
archlnHiop’s court of payee of note of hand Carolina 
currency againll maker for non-payment. 

354. Count by exa-nUrs of payee againll maker on a projnifc 
to the executors. 

363. Declaration in C- B. hy hujband and adminiftra- 

trix of her late hulband, on a promiffory note given 
by defendant to her late hufband. 

366. Declaration in C. B, againll an executrix on a pro- 
niillbry note drawn by teftator in the Eall Indies, 
whereby he promifed to pay eighteen months after 
L 1 4 





r-Vot. 

1 . 

date, or fix weeks after arrival in England, fifty 
pounds. Payee ^ executrix of malcer. 

370. Frofcipe for declaration by original on a promiflbry note 
at the luit of executor^ 

376. Declaration in B. R. againft adminiftrator during^ the 
minority of imeftate*s infant fon> on a proraifibry 
note. (InteAate payee drawer.) 


ON SPECIAL ACHEEMENTS. 

Von. 

II. 


jp# Declaration in B. R. by executrix and executors for Haifa 
, year's rent which became due fince the death of tef- 


t itor. 


17. Dccidiation in B R. on a fpecial agreement by the ex- 
ecutors of a tenant in ice of certain premifes which 
' he had deniifed by indenture for a term, and then 

dcvlfed reverfidn to plaintiiT^, and then died ; after 
his death plaintiffs purchafed a furrendcr of the leflbe 
f of the remainder of his term, and then demifed the 

hi ^ . premifes to defendant to hold under the fame terms 

\ as the former leafe. Breaches. 

Demurrer book and declaration in B. R. by hulband and 
wife, executrix of a former hulband, for ufe and oc- 


cupation in tellator’s lifetime, with notes* 

[For further pleas, replications, &c. by executors in aj^ 
Index to Vol. III. p. 26,] 

Declaration in B. R, by adminiilrator durante minoritate 
on a fpecial agreement, that plaintiff Ihould convey 
a leafehold eftate by a proper deed of alignment, and 
that plaintiff fhould pay defendant purchafe money 
' ^ on the fecond of May next, againfl defendant for not 

paying, &c. 

ilOj. Declaration in B. R. by furviving executor againfl: de- 
fendant for not paying the purchafe money for tefla- 
tor’s ftiare and intereft in a patent for fnaking fidlilc 


pipes. 

Declaration in B. R. hy adminijl rat rix defendant 

for not paying plaintiff the thirty-fecond lhare of 3 
Ihip by inftalments according to promife. 

’ill- Declaration in ajfumpfit againfl adminiflratrix in con- 
fideraiion that teflator would purchafe an annuity 
defendants undertook to guarantee fuch payment 
on condition that plaintiff* would permit him to fue. 
I 9 S* Declaration in B- K. againfl executor by plaintiff* who 
had employed defendant’s teftator {an attorney) to 
bring an action againfl one J. W* with whom plain- 
tiff had lived as iervant, J, W. was arrefled at the 
fait of the faid plaintiff', and bail was put in, but 
not accordinff to the regular courfe of the prafticeof 
the court of ting’s palace, whereby plaintiff would 


nor 
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not recover his debt and damages. Plaintiff after- 
wards arrcftc d one of the bail, but owing to the bad 
condudl of defendant in not having the bail flea duly 
acknowledged before the judges, an action was 
brought agninll plaintiff by the faid bail for falfe 
impnfonment, «J^c. 

301. Plaintiff executrix of Her late hulband employed defend- 
ant as her profior and agent to get probate of the 
will ; defendant got a probate, but in the court of 
the bilhop of Executor inftead of the prerogative 
court of the archbilhop of C. whereby plaintiff was 
put to great expence in having the will tranf- 
mitted, «SiC. done. “ 

307. Declaration in B. R. by an attorney againft executor for 
hufmers done. 

3i(^. Declaration in B. R. by adminiftratrix after her inter- 
marriage againft an attorney, who^ was employed by 
her icftator in his lifetime to bring an adlion for him 
againft one A. B. who was thereupon arrelled and 
committed to the cullody of the marlhal for want of 
bail, and remained fo until the negle^ of defendant 
in not obtaining judgment, whereby A. B. was dif- 
cliarged. 

322, Declaration in B. R. xxKaffumpJit againft the executors of 
an attorney for negligence in their tellator as an at- 
torney of the palace court in taking fpecial bail ir- 
regularly. 

338. Declaration in the county of the city of Coventry 
againft hujband and ^i/e, adminiftratrix of a fadlor 
for the money arifing from goods delivered to the 
intellate by theprincipal, 

407. Declaration in B. K. in ajfumpfit, in confideration plain- 
tiff would not put a bond in fuit againft defendant, 
whilft fele as ndmimjlratrix llie protnifcd to pay Both 
principal on the bond in a fliort time, adlion brought 
after defcrdani'i, intermarriage, 

442, Declaration u\ B. R, in ajjutnfjit by executor in con- 
fidcratioii that plaintiff's teftator would withdraw" ai 
record in an adtion ot reipafs when caufe ready for 
trial and witneffes came out of the country. See. de- 
fendant promiicd to pay plaintiff's teftator fifty 

414. pounds and al! cofti> to the witneffes. Pica, ftatutc 
of frauds, with nditr/and cafes. 

462. Declaration in ajfumjit in B. R. plaintiff co-execuior and 
only adting one of the will of H. B. had according 
to feveral devifes adminiftered aflets and placed the 
fame out in government lequrities, and defendant oh 
behalf of feveral remainder-men applied to plaintiff 
to transfer, and plaintiff, for indemnity as well of 
himfelf as the other executors, caufed a letter of at-, 
torncy, releafe, and bond of indemnity to be drawn, 
but refuted to exe(;ute or fign unlefs defendant would 
4 
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pay for <ira\ving letter of attorney, &rc. in confider- 
ation thereof plaintiff would aflign, defendant under- 
took to pay, but did not, 

470. Declaration in njjumpjit in B. R. by executor and ex- 
ecutrix againft defendant for not having indemnified 
the teftator his tenant from year to year, who was 
ejefted from the preraifes by the mortgagee, by 
which he loft his crops, and note. 

4S2« Declaration in offumtftt by adminiftraior, whofe intef- 
tate had delivered to defendant a fet of bills of ex- 
change to negociate for him on a promife to account 
againft defendant for receiving the money and not 
accounting- 

jjiy. Declaration in ojfumfju in B. R. byexccutorf of mafter 
of a fhip to recover certain gains ftipulated by a 
charter-party entered into by plaintiff and the 
freighters of his flup, who became infolvent and un. 
able to pel form their contraft, on which account 
plaintiff w as obliged to exhibit his petition againft 
, the correlpondenv '5 of the freighters, who refvded 

abroad, upon which a fentence was made that the 
cargo lliould be configned to one VV. L. fubjcdl to 
the ttipulations of the charter-party, and to certain 
gains to be made by the fhip in her voyage out and 
home. 

VoL* 

UI. 

30, Count againft an executor for a reward aivertiTed for 
difeovering a fervant of his teftator who had robbed 
her mafter. 

41. Declaration in ajumpjtt in B. R. at fuit of an adminljlra^ 
tor de honu non on a fpccial promife to return irfur- 
ance money if reftitution (hould be made by the Spa- 
" niards, who had taken the ftiip. 

46, Declaration in ajfumpftt in B. R. at fuit of adminifiralor 
, (to whom aciminiilration was granted as the attorney 

of the next kin refiding out of the kingdom) againft 
defendant, who had given intertatc promiftbry notes 
^ to pay one hundred guineas when he Ihould be worth 

hve thoufand pounds, in confidcration of five guineas 
? in hand, and in confidcration of other five guineas 

to pay fifteen guineas when he fhould be marrkd, 

* / averring both events to have happened. 

66. Declaration in ejfumpfit in B. R- by plaintiffs, furgeons, 
againft executors for their attendance and adminif- 
tering medicines to teftator in his lifetime. 

,71, Count in ajfnmpfit on an account ftated between the ex- 
ecutrix of the debtor with plaintiff’s teftator. 

74. Declaration againft an executor at fuit of an attorney 
(proceeding by writ of privilege) for his fees and dif- 
if burfements, 

81. Declaration 
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Si. Declaration itiajfumpjit in B. R. for the work and labour 
of a furgeon and apothecary at fuit of adminijlratrix 
againft executrix or executrix* 

S6. Declaration in C, B. by adminiftratrix againll adminiftra^ 
tor on his promife in coniideration of aifets to pay 
plaintiff a debt due from defendant’s inteflatc to 
plaintiff’s intcHate at the time of their deaths. 

1^8. Yho. \.o ajfufnpjit by executors, that their teftator fold 
to plaintiff a cow for feven pounds, which at the 
time of his death was unpaid, and that the executor^ 
and the plaintiff agreed to releafe each other in con- 
fideration of defendant’s paying the plaintiff thir- 
teen pounds. ^ 

[For further Pleas, &c. by Executors, &c. fee PoK III. 

from p, 209. to/. 2^6. and 293. 29^^ and Index to Pleas in 

Affumpfit, VoU 111 .] 

IN COVENANT. 

461. Declaration by executor of leffor, who being pofTeffed 
for a renewable term, and having demanded but not 
obtained a renewal, granted a ieafe for twenty-one 
years, determinable by leffee at the end of the firft 
fourteen years, againft the adminiftrator of the af- 
fignee of the leafe ; ift, for rent incurred ; ad, for 
giving up premifes out of repair upon determination 
of the term at the expiration of the firft fourteen 
years purfuant to the provifo. Demurrer to this 
declaration. Demurrer, ante,) 

478. Declaiation in covenant by adminiftrator cum tejlamento 
annexo and legatee of a reverfion, and as aftignee in 
the fecond degree of the revcrfion of a chattel in- 
tereft, againft the alTignee of a leffee for rent accrued 
during their refpe^hve poffefllons. 

48S. Declaration in covenant* by an executor of a devifee 
againft lellee, who covenanted to keep the premifes 
in repi^ir. Other breaches. 

498. Declaration in covenant, leffor againft adminiftratrix of 
leffee for non-payment of rent for lands. 

VOL. 

V. 

Page 

1. Declaration in covenant in B. R. by executors of leffor, 

tenant in fee againft leffee of leffee for life for non- 
payment of rent accrued in lifetime of leffor. 

2. Declaration in covenant in C. B. by ain|nee of leffor of 

copyhold and freehold premifes, againft executor of 
leffee to the ufes of his will for not yielding up in 

1 1» repair, &c. Plea, that nothing has come to him as 
executor ; 2d, plene adminiftravit ; 3d, non eft fac- 
tum ; 4th, performance ; variety of other pleas. 

15. Replication, iffue on each plea. 


22. Pleai 
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V. 

22. Pleas to declaration a^ainft iaran arid Jime in covenant 
to very fpecial executors, wttll traverfe. Replici- 
3 *- tion tenders liTuc to firfl pkn, and ifluc on the tra- 
verfe, Dewurrer to 4th pica. Cau/es, Replication 
to other pleas. Deihurrcr to lafl plea. Joinder in 
demurrers. Continuances, tarn quam, Poftia^ 

Judgment. Affirmance of judgment on error brought. 
Affignment of errors. 


DEBT. {S^e HEIRS AND DEVISEES.) 

23^. Declaration by executors againll warden of rleet 
for the efcape of a prifoner cenmitted to his charge 
in execution by habem corpus dired:ed to* the warden, 

, the prifoner being in his cuftody when the habeas 
iffued. 

153. Declaration on flat. 4. G. 2. c. 26 for double rent at 
the fuit of executors of IciTur againft leli'ee for not 
quitting according to notice given by relbtor. 

327. Declaration in B. R. in debt at the fuit of an executrix 

for the arrears of an annuity, 

328. Declaration in C. B. in debt againft defendant and his 

wife for not paying plaintiff an annuity which was 
left him by one E. iVl. who had devifeci lands to de- 
fendant’s wife, and had made her foie executrix of 
his will before her marriage with defendant, and out 
of which lands the annuity was to be paid, &c. 

414. Judgment by «/7 didt againlt executrix dc bonis teftatoris 
Ji non de bonis propriis^ 

,^15, Mercy. Fieri facias de bonis tejlatoris^ and return of 
de'uajiavit by fheriff, with pradical note. 

[For further Declarations, Pleas. &c. by and againfl: 

Executors, &c. in Debt, l^oL V. from p. 562 to the end— • 

and Index to Debt, VoL VII. from P. 596. to 605.] 

VoL. 

VU. 

Page 

27. Declaration in B. R. in debt on a charter-party at the 
fuit of the admirdilrator of the owner againll freight- 
ers of the veffel to recover the penalty for the extra 
time they took in unloading. 

42 Declaration in debt in C. B. againfl defendant and his 
wife for not pa) ing plaintiff an annuity which was 
left him by one E. M. who haddevifed lands to de- 
fendant’s wife, and had made her foie executrix oi Iris 
will before marriage with defendant, out of which 
lands the annuity was to be paid. 

'^1 Declaration in debt in B. R. againft adminiflratrix in a 
fuit in the palace court for coils of nonfuit of defend- 
ant’s teftator. 

1 1 1 Declaration in debt in B. R. by adminiftrator de bonis non 
pn judgment recovered in B, R, againft defendant a$ 


executor. 
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executor, and affirmed In the exchequer chamber for 
the joriginal judgment and cofts of affirmance, fug- 
gefting a devajid^it. 

Plea to declaration in ^ebt on bond by executors of 
ob igee againll obligor on three feveral bonds, xea 
fji Ja^um* 

TORT — TROVER. 


Precedents i» 
Books of Praci ^ 

Reporters, &C. 


378. Declaration in trover in B. R. at fuit of hulband and 
wife, admimjiratrtx durante^ &C. with averment that 
the infant is yet a minor, under twenty -one. 

IN SCIRE FACIAS. 

^cln facial hy and agatnfi Executors and Adminiftrators^ fee VoL p. 541. 

the end of that Volume^ 

IN qjtare impedit. 


92. Declaration by executors in quare impedit^ to prefent 
to the church of Ryder, alias Rythcr, in York- 
Ihire. 

95. Declaration in quart impedit by executors to prefent to 
the church of Burnham Deepdalc, in Norfolk. 

PRACTICAL FORMS. [See WRITS FINAL.) 

*72. Writ of fieri facias after a fiire facias againll a furviving 
executor at fuit of executors on a judgment in debt. 

301. Capias ad fatisfacienduin at the fuit of executrix after ^ 

feire facias y and judgment revived majfumpfif* 

303. Capias ad fat I sfaciendum at fuit of executor of executrix 
after fcire facias to revive in C, B. in debt. 

Scire facias by executor after interlocutory judgment, and 

before enquiry executed, • - - Imp, R. R, 4^0 

Scire facias againll admindlrator of defendant dying after in- 
terlocutory judgment, - - . Ihid, 4S3 

Plene adminiflrauit by an executor. Replication, - I. R, Pr. B. R. 182. I&J 
Plcne adininifiravit prater feventeen pounds. Replication 
for the feventeen pounds and damages.. Judgment, and 
replication, further aflets. Iflue, till* Ent, 475, • Jhid. 183* 184 

That defendant is adminiftrator, and not executor, Ltll, EnU Itid^ 199 , 

That defendant is executrix, and not adminillratrix, - /i/V« 

Debt on bond by adminiftrator of obligee, till, Ent, 164. 2. R. Pr* B. R- > 

Debt on feveral bonds by adminillratrix of obligee, - IM* zin 

Debt by harc/n and feme adminillratrix on bond to the intef- v ; 

tatc. Plea, payment according to the ftatuJte. Replica- 
tion. llTue, - - • • Ihid, 

'Debt on bond by adminiftrator of obHgce^ 4 ^«r^^r^ minoriiatc 

(whew 
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(wheire there had been a former adminiflrator dwrantt mU 
noritafe) againft executrix of the obligor, Li//, Ent^ tjy, - 
Debt on bond by adminillrator dt honis mn by a late execu- 
trix of the obligee againft baron and feme^ the bond entered 
into by the wife dum fo/ay LiU, Ent, i66. 

Debt on bond by an adminiilnitor de Ijonis non by a late ad- 
miniHrator of obligee, Lill, Enu 187. 

Debt on bond by the executor of the obligee againft the heir 
at Jaw of the obligor. Plea, riens per dejeent. Replica- 
tion, that he had aflets, and ilTue, Lil/, Ent, 147. 

^ Debt on bond by baron and feme^ executrix of obligee, againft 
the heir of the heir and devifee of the obligor, Lil/. Eni» 
172. - . - . 

Plea, that obligor paid money at a future day. Replication, 
that he did net pay, and ilTue, - - • 

, Declaration in debt on .1 bill penal payable atfeveral times by 
the obligee againft baron a.ndfea:ej adminiftratrix of obligor, 
1///. £«/. 158. . . 

ftea, a judgment recovered in C. B. againft the inteftatc in 
dehtf fur muiuatns, and judgment againft defendant for a 
-debt on bond due by inteftate, p/cne admtnijiraw^ no 
goods except ten pounds, which are liable to the judg- 
ment. Replication as to one judgment, only thirty pounds 
^ W'as due, which is paid, and the judgment kept on foot 
' ■ ferfraudem ; as to another, only twenty-eight pounds was 
due, which the plaintiff therein is ready to accept in full 
fitisfaflion, but have delayed payment, and kept the 
judgment per fraudem-y that defendants ajjfets u/tra fuf- 
ficient to pay. Demurrer, caufes, and joinder, 

Hon eji faflum tejlatoris^ - - - - 

Plea by executrix of a bond given by her teftator, and judg- 
ment thereon obtained, '^'whplene adminjjlra^^;u\vi bar of the 
, ^ftion brought by plaintiff, - - • 

Like plea. Replication, bond was not for a juft debt, but 
upon condition, &c. Demurrer, joinder, and judgment 
* for plaintiff, - - - . 

Plea by adminiftrator, no affets except twenty-five pounds, 
to debt on judgment, . „ . 

Declaration in ajfumpfii againft executrix on promife of tefta- 
<tor, n:n ajfumpjit and iftue. 

Declaration againft executor in confideration that plaintifiF 
had ferved teftator, undertook to provide for plaintiff in a 
plentiful manner, and ufe him as his own Ton, 

Declaration againft executor in ajfumpjit by teftator to pay 
; . plaintiff a fum of money in confideration of his marriaee 
twUhoneC. . - - • • . 

by adminiftrator, - - 

fll^’claration by adminiftrator for rent due to inteftate againft 
r : chief bailiff of Lancaller, after notice purfuaniio 8. Anne 
fpr better fccurity of rents and preventing frauds by 
tenants, - - - 

)edkration for not paying three pounds for a hcriot again ft 
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an executor upon a leafc made to teftalor to commence 
after death of one S. C. - - - i. Mod. Ent. 4^ 

Declaration in covenant in C. B. on a leafe for the defendant’s 
a/fignees not permitting plaintiff to make a drain purfuant 
to a covenant with defendant, leffor, adminidratrix of her 
late hulband. Plea, that a drain might have been made in 
a pa/iage, and that defendant gave liberty fo to do, which 
he refuild. Demurrer, and joinder, - - 46 - 

Declaration in covenant by ah aflignee of an aflignee againll 
an execuior for permitting the premifes to be out of re- 
pair- Several breaches# Plea, fpecial performance to 
each breach. Demurrer to firft part of the plea, - /fcV# 

Declaration in covenant on a leafe againft an affignee of exe- 
cutor for non payment of rent. Plea, that defendant af- 
ligned over the premifes before any rent due. Demurrer, 
and joinder. Judgment for part confclTcd on demurrer, 
and ujdtca taxation • . . . Ihid. 54 

Declaration in debt in B. R. by plaintiff as executor againft 

defendant for goods fold by tedator, - - Ihid. - 

Declaration in C. B. in debt on bond by hulband and wife 
as co-executrix of obligee, and the other co- executrix 

againft heir of obligor, - - - Ibid. 179 ^ 

C. B, debt on bond by executor on bill penal for fixty 
pounds by adminiftracor of R. againft defendant as heir 
of B. - - - - - Ikd. |So 

Plea to affurnpfit againft defendant as executrix of a bill of 
exchange after pleading four judgments, that teftator by 
bond to T, J. the elder to indemnify him from another 
bond made by T. J# the elder and teftator for the foie debt 
of teftator to T. S. which at the time of his death was un- 
paid and forfeited ; that defendant has fully adminiftered, 
except goods to the value of pounds, which are not 
fufficient to fatisfy the fevcral judgments. Demurrer fpe- 
cial, - - - - - 5. T. R. 307 

^cire facias at fuit of adminiftrator of rcceveror in debt 
againft rerre- tenants of the recoverce, now deccafed, ftating 
feire facias^ Suggeftion, &:c. - - - Lill* Ent. 

By executors of mafter of a ftiip for not conveying goods 
delivered to him by plaintiff’s teftator to be conveyed 
fiom Guinea to London, - - . thidU ti 

By co-cxecutor for goods fold by teftator, - - Hid^ 83 

Replication to a plea of judgment recovered againft defendant 
as executrix in an adlion for money had and received by 
teftator, praying judgment of aflets fuando aedderint as to 
twenty-feven pounds ten Ihiilings, fi non de bonis profriis as 
to cods, - - - - - i, H, Bl, 

Form of a petition for % leafe of an outlaws lands at fuit of 
futviving executor, - - ’ - - Cromp#.Px*^^^ip»;. 

Declaration in account by fome of the plaintiffs in their own ^ 

right, and by one of them executrix againft defendant ns 
bailiff of goods. • ' - ' - ' - Mod. Ent 47 ^ 

Tiover by executor for cattle loft in teftatot^s lifetime, - /feV, izi 

Dcclaratlw 
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^ Declaration by and /m/*, eyecatrlx of leffor, after whofc 
death f^aintifF married, againft IdTec for rent in arrear 

accruing to plaintiffs afeer their marnage, - - Lill. Ent, 163 

For rent on leafe by Icffor under a power contained in a deed 
to levy and declare the ufes of a fine of premiles in queflion 
to malce a leafe, againit executor of Icffec for rent accrued 
as well in the time of teftator as of executor, - ^ - Ihii, 148 

, By leffor againft except, ix of leffee for rent on leafe due in her 
own time* Plea, that tcllator in his lifetime alTi^n-xl his in- 
tcreftin the demifed premifes, by virtue of whiih affign- 

ment aliignee entered, of which plaintiff had not.ee, - /W, 155 

Dec|atation in debt by hulband and wife, admimUratrix^ for 
an efcape after judgment and execution out of cuflody of 
bailiff of P. Plea, that before the efcape habeas corpus ilTned 
to the bailiff, by which writ defendant carried the prifoncr 
to Weftminfter ilie neared way. Replication, protefting that 
habeas corpus iffuedj replies a different hahas corpus ilfuecl, 
anci after the return of it he took defendant in the judgment 
by colour, &c. and brought him to Wedminderon, <S:c. and 
the fame day by fraud, &c. the habias corpus in the plea was 
fued out, and not before, and by virtue of lad ha^»eas corpns 
wjsis .committed to the Fleet, traveriing, &c. Special de- 
murrer, and joinder, . - - 3. Ld. Raym. N. Ed. 210 

jUjfumpJit by ad minidrator agalnd executor. Pica, non ojfump^ 

. Jit infra fex annos. Reification, that intedate wRhin fix 
years fued cut original in trefpafs quare claujum fregit 
againd tedator, with intent to declare for the caufc in the 
’ prefect declaration, that tedator did not appear, but died. 

>\nothcr writ in trefpafs was fued out with the fame intent ; 
that defendant did not appear, and thereupon plaintiff de- 
clared as above, with proper averments, - - i. Ld. Raym. 432 

Declaration in quare inipedii by executor of grantee of the next 
turn to prefent, . - « - Ibid, 

JWi^Jit by adminidrator for goods fold, 8cc, defendant prays 
oyer of letters of adminidration, and pleads that at the time 
of intedate’s death defendant was an inhabitant of anpther 


.diocefe. Demurrer fpccial, and joinder, 

Dec’aration in debt by ’Icffor againd adminidxatrix aa 4 widow 
of Jeffee for rent arj^ar m intedaie's time. Imparlances from 
Trinity to Hilary. Plea as to part, that defendant docs 
^t retain; to refidue, that intedate by ^larriagc bond pre- 
" . Vious to the marriage bound himfelf to leave Her one tbou- 
faUjd pounds, but did not, and s^ts 10 the amount of two 
* hundred and fifty ppunds oiJyi wbicb flic retains. Demurrer. 
? Joinder. Continuances fro^n Jlilary to Hilary two years. 


Ibfd, 562 


jtulgi^ent for defendant, 


, iHy executor againd executor as well fox work and jlabour, 

^ adminiKtatnx on note a^ainit Jurnvtng partner, 
declaration againft e^eptru )>Y (pegcon attending, 

^ illners, . • > • . 


Lill. Ent. 2 14. to a 1 7 


Plead. AIT. 9 
IM. 37 

6 e 

In 
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In confideration that plaintifF had lent defendant’s tellator 
feventy pounds^ icftator protnifed cither, to make plainiiff a 
mortgage, or repay him the money, bjjt did neither. 
Declaration by executrix of an attorney, for fees, &c. in B. R. 
In B. R. by adminiftrafrix, on rote of hand to his inteftate. 
Declaration in debt on bond^ by executor of executrix of obli- 
gee againft obligor. Plea, payment to teftator and firft 
cxecHtor of principal and interell on each bond. Replica* 
lion and iHue, 

Debt in B. R. again ft adminlftratrix, on a bond given by tefi 
tator for fiJk. 2d Count, on another bond. Plea, that 
defendant’s teftator owed debts on bonds, on which obligee 
obtained judgment agalnft defendant, adminlftratrix, which 
were in force ; and adminijiramit as to plaintiff’s de- 

mand. Replication, that judgments were obtained, and are 
kept on foot by fraud. Rejoinder, iflue on the fraud. 
Mr. Serjeant Draper’s dire(fl‘ons on the above pleadings. 
Debt in B. R, by adminiftratrix, againft executrix, on his 
teftator’s bond to plaintiff’s inteftate, 

Fi.fa. for adminiftrator againft an executor, on a judgment 
in debt de bonis tejiatons fi^ and Ji non de bonis prvp-ns, and 
nulla bona propria y Vixxd de'vajla^ity 
Fi. fa, de bonis prepriis of executor, 

^ejiatum fi * fa, into SufTox for rcfidue of debt and damages 
!\hcr fi, fa. into H. upon judgment in debt for on£ execu- 
trix againft two furviving executors, de bonis tefiatum fiy fi 
non, de bonis propriis, and a return of nulla bona tefieforis, 
aevafia^jit^ and nt4lla bona propria ; award Ji, fa, de bonis 
piupnis on the drvnfiavit to the fhciiff of H. his return of 
levy and payment over of part, and nulla Iona as to rcfi- 
due, - - - 

Declaration in covenant on a policy of affurance by executor, 
for damage and lofs fuftained by fire by tellator, according 
to propofals. Plea, that neither teftator in his lifetime, nor 
plainiilf fincc his death, procured fuch certificate, <SiC. men- 
tioned in the propofals. Demuner and joinder, 

Plea by executrix of judgment recovered againft her of the 
damages de bonis tefiatoris Jiy Sec, Si non cf the cofts and 
chaiges de bonis p^cpiiis upon covenant on marriage articles 
of her tellator, for not conveying certain eftates in cor- 
fideration of wife’s portion, plene adminijh anjit ultra five 
Ihillings, which aie chargeable. 

Declaration in debt on bend by adminifiratiix, and plea, &c. 
Plea by adminiftrator of judgment recovered on a mutuatus 
againft inteftate in B. R. ; another judgment on bond as ad- 
miniftrator in C. B. ; another in debt for rent arrear in 
time of inteftate, ZTi 6 plene adminijira^it ultra five (hillings, 
which are liable, - - - - 

Pica in bar to ajjumpfit againft adminiftrator, that he together 
with another perfort now deceafed recovered judgment in 
C. B. againft inteftate in his lifetime, for one ihoufand 
pounds debt, and that defendant hath fully adminiftered, 

VoL. X. Mm 


PRECBDENTS in 
Books ^Practice, 
Reporters, 


Plead. Aff 140 
ibid, 153 
Ibid, 230 ^" 


Ibid, 357 


Ibid. 369. 373 
Ibid. 374. 

Ibid, pi 
IbiJ, 5 1 3 


Ibid, 5x5 


s.H. Bl, 25s 


Lilk Ent. TOO 

2. VVilf. 380 



Lill. Ent. i jj 





GENERAL INDEX. 


twenty pounds, which arc charged with faid judg- 

menl, - ^ - 

. Plea by executor, judgment recovered on teilator’s bond. 

Replication, only iifteen pounds due. Which obligee offer- 
^ ed to accept and acknowledge himfelf fatisiicd for on record, 
but defendant keeps the lame on {oot fer p'audem, and has 
aflets fufficient to fitisfy fame, as alfo plaintiff’s demand. 
Debt by executor of executor of obligee againft adminiflrator 
of obligor, - * - . - 

J 3 cbt on bond againrt executrix of obligor. Plea, non efi fac- 
tum ieftaterh^ - - • - - 

Declaration in debt againlf ///re;/ and feme^ adminillratrix, on 
, a judgment again ft inteftate, fuggelHng a iknjafanjit. Plea, 
plene adijtinif.ra-oiiy a devafai^it. Replication, 

taking iffuc on the traverfe, - - - 2. 

/Declaration in debt on bond againft adminiftrator of obligor. 
Plea, inteftate indebted to defendant in one hundred and ten 
pounds, for rent on a leafe, and on a bond for one hundred 
pounds. Replication, defendant hath alTcts fufticient, &c. fays 
the indenture mentioned in the plea, and in the cojjdititai of 
the bond are the fame, and that inteftate was not indebted 
to defendant for rent in above thirty pounds. Demurrer. 
Joinder. Continuance by cur, adv, Judgment for 

plaintiff on demurrer to replication in debt on bond. Satis- 
fadbon acknowledged of debt and damages, 

Dcclaratioii in debt by baron and /lav, againft haren and feme^ 
executriXj on a bill made by teftator \q feme whilft foie, for 
the payment of tvvci ty pounds p..r amu 
Declaration in debt on bond againft executors of obli{>or. 
Plea, plc7ie admiiifra^ait* Replication, itiittitnm to Chtf- 
ter, - - “ 

Declaration in d.fbt far rent upon articles, againft adrniniftra- 
trix, accrued in tiin** of liit'ftatc. Plc:», as to pall Pun de- 
tinet. Jft'ue as to rjbviae, a boi.d entered into by defendant 
before rbeir marriage, to leave her cue thoufand poun "s at 
his death; defendant and inieitaic intermarried ; admini- 
llration granted to dci'tndaijt. Demurrer, joinder, and 
continuances. Judgment for defendant on demurrer. 
Declaration in debt ag.finft executrix, for rent incurred in her 
own time. Plea, teftator alBgned the te.-in. 

Debt on bond by executrix of ub’^gee againft brother and heir 
of obligor, - - - 

By executor of obligee againft heirs and dcvifees of obligor, 
Iudgiiieirt<4i4^debt by piil diclt againft exccutiix, 

rtPTiittitur of part of the debt, &■€. 

.'•By adminillraiGr dc lopih againft heir at law and 
terreienants, - . - 

Demurrer to lepllcation to plea to 4 / fa, Joir.dci, 

ScLfai for executors to revive a judgnjent obtained by their 
> teftator. Entry on the roll, 

'iSc}*fa, by adminiftrator, againft baij aftei judgment affiroied 
in error, - - - - 
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Precedents m 
Books of pRA^Ticrl 
RtTOR'f'BRS, &c. 1 

Declaration In affumpfit a^ainllonc executor after outlawry of 
other executors, for goods fold, to tellator, - Lill* Ent* 20 

By executrix againll executrix for work done by pldintifF'* 

telHror for defendant’s teftator in their refpet^ive lifetimes, , Ihidm JO 

By executrix of deceafed hufband for the wages of his appren- 
tice, on a v.)yagc to the Ead Indies, - - Ikld^ JJ ‘ 

YXt:! io ajpimpft i againlt adm’nifti atrix for goods fold to in- 
teftate, and on account Ibited, outitanding debts on bonds. 

Judgment againit defendant as aJminiftratrix, on fimple 
contra^f, and nul ajfis ultra ten ftiillings, which were not 
fufficient to fatisfy, •S:c, Replication, as to one bond, that 
it is partly paid, and chit obligee would accept ten pounds 
in fatisfadlion. Like replication to the other. Like icpli- 
cation to the judgment, and that (he hath afTcts fufHcient. 

Rejoinder, protelVing that no part was paid, faith ihe hath 

ad'ets to Luibfy the bonds ; and judgment and iffue, - Jhid. 58 tO 60 

Declaration againll executrix for money lent tellator, had and 
received by him, and laid’ out for him. PicM, two bonds 
entered into by tcllator, and tirticles of agreement with a 
mader of a (hip, .with a penaUy of five hundred pounds for- 
feited, and a judgment recovered againd her a^ executrix, 
l)v tiie indorfec of a forci^a bll! of exchingc. Replication, 
alLts iiltra^ and iiTuc. bpcclal veididand lule fur judg- 
ment, - . - 2. R.Pr.B. R,T6rtoi8i 

Debt on judgment rccoveied againfi exccuiriv, fuggefiing a 

deuajlci jit. Plea, nul tld rscvrd. Replication, //V/ Ihtd, zyi ; 
Declaration by executrix for non-payment of niviney promifed fj 

to tclla‘or, in confiderat’on of his n t making a diilrefs on 
defendant’s goods Torrent in arrear, - - Mor. Pr. 189 

Declaration in debt on two promiiTory notes payable by InflaL 

inenis, and a mutuatus at the luit of adminiftratrix, - Ibid. J48 v 

Plea by grandfon and heir of obli'_;or to afliun on two bonds, 
at the fuit of the executor of obligee ; firil, p ji ctiefn ; 
a id laftly, r,e?is psf‘ dejctnt. Replication to firfl plea, de- 
nying payment; to lad, that defendant hath lands by 
dcicent fufficient to fatisfy plaintiff his debt. RejiL.uler, 

that defendant hath not lands by defeent fulheient to fatisfy. Ibid. 652 to 656 
Dedararion m debt on bond again'l the executors of an execu- 
trix of an obligor. Defendants crave and fee out oyer of 
bond and condition, and firfi plead payment by the execu- 
liix after the day ; that plaiiuifF and executrix did account 
together, and that (he was in as rear and indebted to the 
plaintiff in four hundred and fixty-iix pounds, lor which ihe 
gave him a bond and a warrant of attLrney to coiifcL judg- 
ment, which he receiv’d in full l.itis'aCiion uf nionc/ due 
on bond, and judgment cnLeicd of reco d, ^r\d.fi.fa. exe- 
cuted updi goods of executrix for debt and damages; 2d 
1 ke the firfi, omitting the fi. fa. illued and executed ; 3d, 
plenc u.iminijlran^)t^ except g. ods to the value of tin pounds. 

P.eplicaiion to ill pica, that ihc executrix did not p.iy the 
money after the day, and concludes 10 the country; to' 2d 
plea, that, plaintiff did not accept and receive bond, and 
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rant of attorney Jn fatisfa^lion ; like conclufion ; to 3^ plea, 
prays judgment as to the ten pounds, and further fays, that 
on the day of fuing forth original had goods of tellator to 
the value of the refid uc over and above ten pound^, con- 
cludes to the country, 

Plea, non eft faclum teftatoris, - 

Non by colors, 

ta./iu againft an executor after devaftavit, 

Ca./a, for damages, againfi an cxccutiix after nulla bona pro-- 
pria returned, - - - 

Ca,Ja. in cafe, at the fuit of executrix, 
againft udininillratrix, 

• Fi.fa, onajudgmert by a fcntCy executrix, while foie, where- 

upon execution is awarded on a Jci fa. at the fuit of hufband 
, and wife, - _ 

d.bt after// /!.. for executors, on judgment recover- 
ed by telator, - - - 

'EUfit on a ju Igmenc hy fi. fa. quart damna ajfdau non debent 
pf mart an querentis bruught by executrix, 

Bit! againft attorney, at the fuit of adminiflrator, and ajfump- 
' fit for mont y had and leccivcd in lifetime of intefiate, 

Mabcrt fxiui p'lff'fftcnern for executor, after fti. fa. in ejcfl- 
menr, -- 

Entry of/r/.yi7. in debt, by an executor, 

fa. in debt for an adn imllratcr. Jn cafe, againft ad- 
noni'lrator. Jn debt, agalnll executors, and \.\\o nthds re- 
turned, - - 

'Awaid cf (i.fa, in debt for e>ccutors ag.tlnO evecufrix, 
Declaration on a jci fn. upon a judgmtni recovered tjgaii.ll 
tic defendant, and liis wife, fince deid, execu or>, 

Dec’ arAtion on jA.jc. tni a judgment fo- afiets againft 

adminiiiiati .X. gcllicn of affet. fi; ce come to defend- 
ant's lianas; defend. . ni appcais. buei its re urn ji.i.fa. 
Defendant pleads no aft'ets come to hand, and ifftc, 

By executrix, on account fldieu by iicr wicn defendant, for 
goods fold by tclb'.t^r 

Bv txecu'or, for rot tr n ferrirg S.juih >ea ftock, and tlic 
dividend for the fame, ... 

Repl cnioti to a j'lca of nnn afiL'np.lt within fix } cars before the 
origiral, that adminiltration \v.v granted wuhin fix years, 
vvheieby, &c, JudgUient for piaiiiiiiTs on demurrer, and 
affirmed in error, - - - 

Afumpfit by original againft two (xecutors, for beer. See. fold 

* by teftator, - - 

Efttry of fati.'.fuflion acknowledged in debt, by the executor of 
V ihe executrix of the obligee, 

bond by executor, againft three furviving co-heircfi'c^ 

' nhd (levifees, and three lur\ iving dcvjfecs, 
iC^e^fa. lor executrix, agalull adniiniftratrix, in debt, 

for ixeciitnx, agamft an attorney, after non prrf. of 
" whtoi for not tianfciibing. 
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Prrcedfnts in 
Books (?/'PracticR|^ J; 

Reportrrs; &c. > 

Efeg^t by aJnnnlHratr’x, in debt, after Judgment affirmed in 
error, in exchequer, - - - Lill. Ent. £Jt 

Pica by executor //e Jon tort in ajjumpfit^ by fimplc contra6l 
crcdiior, that after adion brought, and before plea pleaded, 
he delivered over the effects to rightful adminiftrator, and 
that no adminirtration was granted till after a^^ion brought, 
and retainer for a debt of a fnperior degree due from intef- 
tate. Error and affignment of errors in exchequer chamber. 

Plea is bad. - - - 2. H, El. i8> 19, 20 

[ For further proceedings hy and againji F xecutors, &c. fee Writs 
Final, Forms, Pratlical Forms, Beginnit^gs and Conclu- 
fions to Declarations by and againll Particular perfons.] 

J^jfumpfit againrt executor on parol agreemejKof teilator 10 pay 
phiintifF wages and leave her an annuity hy will, in con- 
fjdcration of ferving as houfe-keeper as long as both parties 
fhould plcal’c, - - - 

Covenant on indenture by executor of leflbr, agalnft executor 
of deceafed, joint leffee for rent, and not repairing. 

Declaration by adminillrator pendente lite adminiftration. 

Record in er-or on judgment in debt on bond in C. E. by 
widow and furviving executor, 

Plea in ahaiemeni to debt on bond, by adnninihrator, that ad- 
miniJiration was granted to one G. C. of fame bond before. 


3. Burr. 1278, 

2. Burr. i^9a 
2. btra. 917 . 

2. Ld. Raym. 144^ 

Utd. 1287 


FINES and RECOVERIES. 

VoL. 

X. 

Page 

x8j. Recovery fuffered, fully fet out, with all the proceedings 
in a plea in formedon. Leafe and releafe, to make a 
tenant lO \\iQ praccepe, (Middle of the page, beginning 

184. “ and the Did Charles S. the fon*’). Writ of entry 

fur dif/tifn in k poft^ (at thofe words). Voucher to war- 
ranty. Imparlance. Writ of feifin. 

188. Fine levied, ftated in Replication in formedon, ( 1 . 15, 
from bottom, beginning, “ afterwards, &c.) with 

1 90. proclamations. 

252. Form of common recovery fuffered. Praetpe for a re- 
covery with double voucher. Record of recovery 
fuffered ; exemplification thereof. On label. Writ 
of’ feifin. 


FORMEDON. 

[i'« Real Aftions, Vol, X. 167 10263. luiih Index and FraAical Fonn#i>Writi 
Original and Final — OfSeifin.] 
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HEIRS and DEVISEES. 


Executors andADMiNi.sTRATOR.Si!7//r^. — and Prac- 
VoL. TiCAL Forms, 

Pa^e 

^3. PJca, parol demife in abatement to debt on bond, againft 
heir of obligor, with cejjet proajj'usy 


IFor Declarations, Pleas, &c, hy and againjl Heirs and Devifees, 
Debt on Bond, Vol.V.yrow p. 362 io the end \ <7^^ Index 
, to Debt, Vol. VIT, fro 77 i cg 6 to 605.’ — ■ « Plea/e to ob/cr^ve 
that Jrom p. 433 to 44S ;/ not tndej^ed hi the lajl njolume^ by 
/ miftake ; but indexed under their refpetlive heads in the Gene^ 
ral Index A 

VoL. 

VJt 

Page 

433. Plea to dcclaianon in debt on bond by adminiftratrix of 

obligee, againll defendant as brother and heir at law 
of the obligor, rrens per difeent^ except the reverfion 
of mortga^'cd premiles. (And cafe.) 

434. Plea to declaration in debt on bond ; ill, by all defend- 

ants Y'eri as devifees ; 2d, by the heir ricn prr dehcciit, 
except the rectory of A, of the value of lix hundred 
pounds, and no irorr, which defendaiu.s paid to one 
M. J. in part latisfaiflion of a bond of tellators for 
two thoufarid pounds ; 3d, by one of the devifees 
4JJ riens per de^dfe, except, &c. and that ihe paid the full 
value in pajt faiislr.ttion of two bonds of inteftaie ; 
4th, by another defcnd.ant r/Vv, <!tc. except lands de^ 
vifed 10 truflees for particular ufes, and that the ufes 
are not executed ; 5tli, by the other defendant', that 
they are devifeos upon trull, firll, to pa> debts and 
for other purpofes, and that there other debts befides 
plaiutiH's unpaid, W'h ch with other debts paid by 
dtiend ant’s amount of the full value of the premifes. 
437 Replication to tlie lall ^Ica, as to three defendants 
noL prof, as to fo much of the firll plea ns relates ro 
John and S. fays, that they had fufiicient land. ; and 
as to John’s plea as. heir, that he had fufiicient lands 
by de'ctnt ; as to Jolm’s fecond pica, as hcl“, pro- 
teftln^ that the bond to M. J. was r.ot leftator’s deed, 
proielting that the redory was of more valu^', pro- 
telling Lt defendant had other lands, that defendant 
did not pay M. J. fix hrndred and th’ny-one pounds. 
The fame replication to S.’s pica, nmtatis fnutandis. 



Plea in formedon in remainder, that demandant was 
feifed of preuiifcs a.s co heirefs with her filler, who 
Kiarned and levied a fine of premifes to the ufe of her 
Ituiband and his heirs for ever, and Uiat the warranty 


defeended 



HEIRS AND MVISfiES. 




dcfccndcd upon demandant as collateral heir. Repli- 
cation, that premifc’s demanded were not comprifed 
in the fine and ilTue. 

flea of riens per Aefceni by two ftnm coverts, except as to a 
manor. Replication, that defendants have other lands by 
defeent wherewith they might have fatisfied, kc. Rejoin- 
der, denying the farpe. 

Plea of riens per defant, except as to premifes demifed to J.W. 
Replication, taking judgment as to the faiJ premifes, 
quand(.i kc. - - - 

Debt on bond by executor againfl an heir at law. Plea riens 
ter dejernt. Replication, Rejoinder, 

Dec la ration in debt for rent referved by indentures at fuit of 
the heir, - - 

Pka by an heir in debt on bond, no lands defeended. Repli- 
cation, - - 

Declaration in debt on bond againd heir and devifee of 
obligor, 

Judgment by nil die it againft the heir. Pica, not devifee. 
Debt on bond by executrix of obligee againfi the brother and 
heir of obligor. Plea, rwis per defeeni at the time of fuing 
forth wiit. Replication, that he hnd hlfets. Rejoinder. 
Debt < n bond by executor of obligee, again!! the heirs and 
devifees of obligor, - - * 

Idii, fa. by adminiltrat< r de bonis againil heir at law and terre* 
tcn.ints. Dcmurrei to implication, to plea to fi-fa* join- 
der, - - , 

Pita to debt on bond agairll defendant as heir of his brother 
the obligor, tiiat he took nothing by defeent, except a re- 
verfion in tee, and an cllatc tail, and a cotta^^c, garden. 

Declaration in exchequer of pleas, by tbe obligee, againil 
. foiiie of the def iidant: and Uicr v\ives, co-heirelles :u law, 
and one other of the defer dants, devi ce of the laic cat] cf 
IVI. on hi^ Joidlliip’s bond for pa)mcni of eleven theufand 
pounds, - - - 

Debt on bond by f biigce againfr fan and heir of obligor. 
Pica, tliat he linr, n.a'iing by defeent, (reept divers rever- 
fions. Rf ylitaii'jii, taking judgment tijereof, when they 
fliall happci-, - . • 

Dt\ iaration u\ B. R. on bond againfl hufband and wife, being 
,heir at law o! obligor. Pica, n^'thiag by defeent, except 
particuDr prendf''-', (lanning then)). judgment for debt 
and damages out of the real aflets achnovvieviged. Award 
of ven re to aiccitnin the value of the real afiet", 

Decl aration Iti b. P. in dcii: or. bond againil tbicc co-heirs of 
obligor and their Imib mds. Flea by two of the defendants 
and their wives', ct>hei’ cites, that the/ li ivc ro land of the 
obligor by dclccnt and judgrneni by deraaP, ugalnil the 
third, and Hay of giving inrrccf utuiI the other pleas be 
determined. Rejd/catiou, denying the pica, and Oiewing 
■ what panic ul'ir lands ilclccnded. Rejoinder, taking ilRc on 
the pt plication, and award of 
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/ Declaration In B. R. in debt for rent on indenture, at fuit cf 
an heir, the rent having accrued in his own time, 
tVrit of inquiry of value of lands defcended to an heir, recit- 
ing a recovery in debt againft and J'eme, heirefs, &c. 
Declaration in covTenant on an indenture ot demife for want of 
repair, by the heir of lelTor, againft leffee. 

Declaration in C. C. in debt on bond, by hufband and wife, 
as co-executrix of obligee, and the oilier execuirix, againfl: 
the heir of obligor, - - - 

, Declaration in C. B. in debt on bill penal, by adminillrator 
of R. agvnft defendant as heir of B. 

^ Declaration in exchequer of pleas in debt on bond againft the 
-devifee, - - - 

Declaration in C. B. in debt for rent by devlfee of the grant of 
a reverfion againlt the lellee of a tenant by the curtefy. 
Plea, that lands defcended to S, G. as foie daughter and 
heir, and that Ihc cjedlcd defendant. ^ Replication, that the 
. defendant ought not to be admitted to alledge that the lands 
defcended to S.G. as daughter and heir at law, becaufe that 
,, after the bargain and faie, and before the entry of S. G. 
G. G, and A. his wife levied a fine. Rcjtjindcr, protefting 
that premifes were divided from his manor, and were not 
■ ^ contained in the fine, 

'.Executor againll htir. Plea, rlens per dejeent. Replication, 
real afl'ets, 

"f^y haron and fttne^ executrix of obligee, againll the heir of 
the heir and devifee of o^bgor, 

.^cbt on bond made in i68i, fued 3718 by executor of obli- 
* gee againft the heir of the In ir and devifee of obligor. Plea, 

, prays oyer of the condition, and pleads payment to plain- 

,, tiff’s tefiator after the day. Replication, that he did not 
pay, and iffue. 

Judgment in debt J'gainft the heir of an heir of devifee, 

Plea by heir of obligor to debt on bond made in contempla- 
tion of marriage with obligor, and fur tnc benefit of obli- 
gee if fhe furvived, that after making bond (he intermar* 
ried, - - - 

plea to debt on bond by adminillrator of obligee, againft infant, 

.. heir of obligor, by guardian, that the lands delcended arc 
V,' net of ihe vaiue ( f one hundred and forty pounds, and that 
V ftie paid a bond debt due to one W. C. without notice of 
bond to the inieftate. 


Precedents/// 
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Reporters, Sec. 

PI. Ail. 

Ibid. 51 1 
2. Mod. Ent. 39. 40 


Ibid. 179 
Ibid. 180 
Ibid. 186 


Ibid, 192 to 201 
Lill, Ent. 147 
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INDICTMENTS.— JUDGMENTS. 


JUDGMENTS. 

I. 2. Toivnfhend’s Book of Judgment?*] 

^ Abatement. 

VoL. Precedents/* 

I. Books of Practici, 

Page Report BBS, See* 

34. Judgment by default, refpondeas oujier^ and nil dicit after 
dies datus ; and joinder in demurrer to plea in abate- 
ment. 

67. Judgment of e«/?^r after demurrer, and joinder 

to pica in abatement. 

6S. By dikontinuance ; defendant pleaded in abatement. 

68. NoLprof to a plea in abatement. 

73. ConfefTes plea, and piaysa better writ. 

73. Of cnjfciur billa for omitting a word in the writ. 

74. Judgment by conteflion of plea in like plea in abatement 

in debt, for adminiilratur. v 

74. Another. 

60. Judgment of refpendeas oujltr to a plea in abatement to the 
jurildidtion of a cuftom to count upon z.conceJftt folvere 
lu the mayor’s court in London, when the debt is not 
a fpecialty. 

6. Judgment of cajfetur hilla, 

72. Judgment on demurrer to plea in abatement of an appeal 
of murder of cajfetur breve^ 

VoL. 

VIL 

Page 

347. Judgment for plaintiff in abatement on dumurrer to fur- 
rejoinder of refpondeas oujler^ dies datus^ 

VoL. 

VI. 

53. J udgment of refpondeas oufter after joinder In demurrer to 
replication to plea in abatement. Plea, aver, &c. 

Judgment of refpondeas oufter on demurrer to defendant's plea, Lill. Ent. 5 

Judgment for defendant on nui iiel record of an outlawry in 

abatement, - • - a. Bk. Jud. 75 

Account. 

Vot. 

X. 

Page 

437. Judgment to account in account. 

Judgment in account againfl a bailiff, by the hands of plaintiff 

after plea in bar, that defendant wage his law. - Lill. Ent. 467 


Asivumr* 



general index. 



Assumpsit. 

L 

»<|4. Judgment i,)r plaintiff on demurrer to replication tolirft 
, plea picndeci, where there haJ beet) two pleas pleaded, 
and replication to iirrt, and demurrer by plaiirdiF to 
the fecond plea. 

a4^. Final judgment after writ of enquiry, with notes and 
opinion by fetjejne Draper, in the cafe of Symmons 
and Parminikr upon the demurrerji. 

HI. 

169* Confellion of the rftion as to parr, and non aj^umpfit as to 

1-45. the refidue, with judgment .fs to the part contelied. 

t'Sx. Plea to part. Judgment n ^air.l: defendant having neg- 
, le^ed to plead, as to pnrr of a pai titular connr. 

, Plaintiff ta!:- s judgment by nil dicit as 10 tint, in 

order topre\cnt a dllconcinuanct. Vnica 

ITol. 


Precedents/// 
Books ^Practice, 
ReI'OR TERS, &c. 


X. 

Interlocutory judgment by nil d:cit in ajjlimp/lr^ Fina 
Judgment. Merev, 

♦s«. Cognonjit aSiione?n in 10 B R. with imparl.ince, 

jjo. Final judgment in B. R. in 

Ijjp. Entry of a judgment in iiiceoui.f> prdatine upon the roll. 
150. Cognovit acknowledged in and fiual judgment 

thereon. 


|,;4. JV/7 dicit in nfZuwpJli. 

[Judgments in AJfvmpJit or Cafr'.--*? i ire Form efenfe ti.em, 
\ I. R. P. B. R. 286. Booth's Suit at Law, iSj:. 1. Lroinp. 


.Pr. jn.] 

{Jadgment for the plainiiil on non rJJ'ivhf fit ; a crmplcte e^^lrxy 
judgment by cogncnjlt cdlonefni and uamnnj to 1 ivl the charges 
of executing an inquiry, 

[udgment on cognovit action:my 
adgment by non fum 'infor?natnSy Imp, C. 1 ). 3^9. 

(idginent by nil dicit in ajf,^mpfit’ 
ttdgment by non Jum infor?n dns in fjfnmpjlty 
jfOdgment in cafe by 7 ul dicit one dtTcndant, the 

^ /artlion being brought againil three defendants, and two only 

; plead, 

[udgment by nil dicit in offumppjy at the fuit of an attorney of 

C. B. 


Ji|ldgmcnt for plainiiff by non fum inforjnatus in opirnppty 
[^udgment for dcLrdant upon a verdid of 7 ion ajju.npjity 
fo^ment for plaintiff on verdiil oi iionajjumpjit y 
in cafe of a nonfuir, 

'replication to nid tkl i\rord, 

liftet a nit axtty • - - 

odgment for plaintiff on demurrer to rcpacniit a I.i cfi^irpZt, 
? and writ of .enquiry awaid-d, • - 2. 


i.R.P. B.R. zSS 

ihid,. 293 
Imp. C. B. 3*^ 1 . 2 
1. R. P. C. B. 211 

Ibid, Z I I 

Ibid. 213 


2. R. P, C. B. 321 

Ibid, 32a 
327 
Ibid, 334 

Ibid, 33^ 
Imp. C. B. 373 

Jbid, 375 

I but. 37b 

Ld. Raym N* Ed. 12 
fa al 



JUDGMENTS. 




?RBCB DENTS /« 

Books ^/'Practice^ 
Reporters, &c. 


Final jadgment for the plaintifi:' upon a writ of enquiry of 
damages in o£u7n;Jit as to parcel of the fum in the firlt count, 
the refl being remitted, - - s. Ld. 

Fffjal judgment in 

Judgment on verdict in affampjtt, whereby part is found for 
plaintiff and part for defendant. 

Judgment for plainiifl in an aftion for money had and received 
by teftator againll execiitn:x> for damages, in the whole ofaf- 
fets quaudo £icad€} ffity after fatisfying judgment recovered ; Ji 
non, as ro coils de honis proprih ; defendant in mercy. 

Judgment in ajfliimpjit after a demurrer. Demurrer to fir /I 
promifr ; non ajjumpfit to the others. Joinder, and ^uenire 
awarded, as well to try the iflue as to enqq.ire of damages, 
if, &c. Kolle profequi to the iflue. Judgment for plaintiff 
on demurrer. Enquiry awarded. Inquifition taken by 
bailiff of a liberty, 

Judgment of rcihtttitur danina to all the counts but the firft, 
on that count juilgment for plaintiff after enquiry exrcuted. 
Judgment in nJJur'Pfit of ramtiitur datnna as to part of his 
damages, after verdiff, 

Judgment of remiititur damna in affumpjit two different ways. 

Veuire awarded, as w'cll to try the iffue as to enquire of 
damages, if, c^c. Ah/, prqf^ to the iffue. Judgment for 
plaintiff cn demurrer. Enquiry awarded, 

Judgmrnt of rej'pondi'as oujlcr in ajumpfit \ defendant makes 
default. Enquiry awarded, 

J udgment in ajjimpfit or tort. W arrant of attorney. Impar- 
lance. Irquirv . Shcr fl 's return. Judgment fjgned. Mercy, 
WhcTiMhe dec!ar:;tion is od the fame term, *- 
judgment bv adievemm rj^'hwpjitf 

lUtraxii and jucgnvni by coiifeffion »n ojfutnpjtt^ 

Judgment for dciendant on pica of non aj/unpjiiy 
Judgment agairff adminiliratrix by defendant in aJ^ninpJjty - 


Ray. N. Ed. 13 
Ihid, 69, 70 


i.H. Bl. 23^ 


Lill. Ent. 4jt 
Ihtd* 4SS 
llfid, 4B6 


Imp. 


2 hid» 4^7 

Ibid, 492 

B. R. 456 
Ibid, 457. 
Ibid, 45^^ 
Ibid, ^1, 
Ibid, 465 
Ibid, 46^ 


Audita Qudrula. 

J udgment for the plaintiff' in an nudiia querela, - 3. Ld, Ray. N. Ed. 33J 


CoVKNTANr, 

VoL. 

V. 

Page 

Judgment (in covenant where jury found fevcral iffues 
in fail) on demurrers 10 picas and joinders. Colls 
of incie.'ifc. Mc’cy. 

52. Coniinu.tncch judgment on demurrer in covenant, and 

53. veidikTt on the ifTue. Jury relpitcd. Fofica, Final 
judgment. Capi ‘\u^ , 

Judgment in covenant after verdidt for plaintiff, - 2.R.P. C. B. 337 

Debt; 



GENERAL INDEX. 


Debt. 


Precedents w 
Books c/Fp acti ce. 
Reporters^ &c« 


Judgment by »// aVr// in debt for goods fold and deli, 
vered. 

Judgment by nil elicit againd executrix bonis tfJlatorU 
fi non de bonis props its, IMercyf 
Judgment in debt on bond for plaiiitifF. Cofts of iii- 
creafe* Merev. 


Final judgment by nil didt in debt on penal datute for 
want of <1 pica, [See Entries-) 

Judgment by w/ d.ctt in debu Mercy. 


Judgment by non fum infof mains in debt. 

Judgment by ml dtai in debt in B. R. 
hiil dtai in debt in C. 11 . 

Non /urn ivfovmatus in debt, and debt on bond. 
Judgment in debt for rent againlt an attorney for parcel 
of the debt, and remainder for the rtfidue. 


' (5## JUDGMENTS FOR AND AGMNST HEIRS, EXECUTORS, 

AND ADMINISTRATORS.) 

n Judgment by default on a replication of nul tid record and 
. iflbe, - ^ ^ 

Judgment againft defendant on verdidl in debt, 

By non fum informatus wiiJi imparlance, 
midicit of the fame term, Lid. Ent, 473. 

Nil ddit in debt, with imparlance, 

‘By default in debt, - - - 

Judgment in debt by nil diat, 

lEy cognovit adionem in debt. Imp. C, R. 37^* 

By cognovit aftmiem in debt on bond, - ^ 

‘ By non fum informatus 

Judgment reiiBa verificaii ne and cognovit aiiionm after 
p i ’ pleaded to action of debt, 

^ 7 A^ionem after non efl fa^um picnded, 

yk Judgment for not entering ifluc in debt in cafe, qui tam 
for keeping a greyhound and killing a hare without be* 
; ;itjg qualified,” - - . 

ujliiigmeni in an a£iion of debt q^ui ram on ftaiute, 
iudRinent for defcnd-int for not entering ifTue on debt on 
. Batute, " . . * 

, juigmen; by non fum informatus in aftion of debt. Mercy* 


i.R.P. B.R. jgi 
Ibid. 290 
Ibid. 293 
Ibid. 29f; 

Ibidm 
Ibid. 273 
1 . R. P. C* B. 210 
Ibid, 
Ibid. 2 1 1 
Ibid, 

Ibid. 2 1 2 
Ibtd, 213 


Ibid. fi2 
2* R. P. C. B. 2U 


Ibid. 21 q 
Satibfridion 
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SatlsfaJlion acknowledged by baron and feme, and heirs 
of the plaintiff. 

Judgment for plaintiff on demurrer, &c. to replication to 
debt on bond, Saiisfaftion acknowledged of debt and 
damages, - - 

Judgment by nil dicit againll the hnr^ 

Judgment for defendant on demurrer to plea in an afiion of 
debt on bond, - - 

Judgment in debt by nil dicit. 

Judgment in debt by ml dtcit againjl an attor 7 tey^ with an im- 
fat lariccy - - - 

Judgment in debt by nil dtcit againll an executrix. 

Judgment in debt by nil dicit againd an executrix, with rmit* 
titur of part of the debt. 

By non fum informatus^ * 

By r el I Si a ^cnjicatione. 

After verdiv^t for plaintiff, 

Againfl an adminidrator in debt. 

On arrant of attorney ^ 

judgment ag.iiult defendant UDon fine, ifliies in debt, and on 
demurrer to replication to fixih plea, 

Judgment by ml diat of the lame term, with the declara- 
tion, - . - 

Judgment in debt by confeflionon the roll. 

Judgment in debt by confeflion afitr iflue, 

Un failure of having the rccoid of appearance pleaded in an 
adion in B. R. 

Againll an heir of an heir of a de^ifee. 

Judgment by confedion for part of the debt, and nol. prof for 
therefidue, ... 

Judgment by confeflion of rcliSia ^jerifcaticne cffolvit ad Mtmy 
ReliSla ^jerfcatiOKi of condition!> pcilormed, and n:n ef 
fadumy * . - 

Judgment upon nil debet per patriam for part where a previous 
judgment had been given for the other part. 

Where the juftices by confent aflVfs the damages and cefts. 
On an implied confeflion in a plea, iiotwithftanding an iflue 
joined tJiereon, 

Judgment by non fum infer matns in part, and on verdid for 
the reiidue, with damages for the whole debt, 
judgment by Jion fum inpormatus for part, and nil dehet p^r 
legem for the relidne, with unica taxatio, • 

Judgment for the plaintiff on cornperuit ad diem, 
judgment of reverfal of outlawry in debt, 

[udgment by nil dicit in debt, 
judgment by njon fum informatus in debt, 

Judgment againll adminiflrator in debt by default. 


Precedents in 
Books ^Practice, 
Reporters, &c. 


2. R. P. C. B. 225 


Ihid 23S, 
Ibid. 242 

Ibid. 3 eg 
Ibid. 323^ 

Ibid. 
Ibid. 325 

Ibid. 
Ibid. 327 
Ibid. 33a 
Ibid. 333 
Imp, C. I>. 572 
B. R. 

Ibid. 463 

Lilh Ent, 483. 
Ibid, 48^ 
Ibid. 493 

Ihid. 4^8 

Ibtd. 504 

Fik. Jud, 16 
2. Bk. 208, 261 

Ibid. 38 - 

Ihid. 39 
Ibid. 

Ibid. 6 } 

2. Bk. 69 

i.Bk.75 
Ibid. 22 j 
2. Lill. Ent. 465 
Imp, B. R. 459 
Ibid. 
Ihid. 465 


DsMVRr^fiR, 



GENERjiL INDEX’. 


Demurrer. 


36. Judgment on demurrers to fotne pleas where jury found 
the iflUes in fa£l on others. Coll of increafe. 
Mercy. 

52. Judgment on demurrer in covcnnnt in cafe a vef?W€l be 
given, and as to trial of ifluc*. Jury xefpited, Pollea. 

C3 Pinal judgment. Capiatur, 

’ Vot* 

VI. * 

• 302. Judgment on demurrer for writ of confaltation in prohi* 
bicion. 


pR£Cl“I>ENTS in 
Books (^Practice, 
, RErORTEitS, &€• 


347. Judgment on demurrer to furrejoind^r of rtfpondcat 
oujler. Continuance. Dui datut. 

^VOL. 

X- 

,'455. Judgment on demurrer to plaintiff’s replication for 
the plaintiff. 

Interlocutory judgment for plaintiff on demurrer to plea^ 

Final judgment for plaintiff on deinuner to plea, 

’ Interlocutory judgment for plaintiff upon a dcnuirrcr to repli- 
cation, - - - 

Judgment for plaintiff on demurrer to pica cf jiifliScation by 
dillrefs, damage feafant of plaintiff hone tvhild riding 
over defendant’s ground, and detaining plabi' Iff till he 
made fatisfafilon. Continuance. awarded, a.5 uell 

to try the dTue as to enquire nf the damages if, &c. Nv'ile 
frofeqju to the ifl'iie- Judgment for plaintiH' on dcmuiier 
to declaration, 

"^ Judgment for plaintiff on demune/ as to part, and by coii- 
fcflion <vtriJicatiofie as to di.' refiduc, 

' ” udgment on demurrer as to acquitta-ice, 

^''Judgment on demurrer to a plea, 

: Judgment for defendant on demurrer to the dccliration for 
' part, and »ol prof to rc'hduc, 

j Judgment for plair.iiff on demurrer to a replication as to part, 
and noL P'‘oJ» on an iffue of pUtie cidn.ivijirwvit as to the re- 
? . fidue, - - 

ibe king and infoimcr on demurrer to a plea, 
plaintiff on demurrer 10 a plea to a new alignment; nd 
pn/, as to an iffue in fajJl, and award of cnquiiy, 

.Judgment for the plaiiuilfon demurrer to tm rerhcaiion as 
‘ ^ part, and for the dclbadant on demu: rcr to Jus icjoinc^T 
as to the re fidue. 


2. Mod. Fnt. 16^ 


I/ftd. 164 


1. Bk. Jud. 3® 

If>id, i 

16 fd ^ 3^2 

2. Bk. jud. 61 

Jli 60 


Ihids 70 
ihui, 13 

I. Bk. 156 


Ibid, 271. 
Pur 



JUDGMENTS. 


For the plaintiff on demurrer to evidence. 

For the plaintiff on demurrer to evidence, and award of en- 
quiry, - - 

Judgment on demurrer againll one of feveral defendants for 
fevenil darnuges* and againft him and other defendants for 
the colls, with a remtititur of ihe damages as to the other 
p defendants, and uol fi rQU as to a nother defendant, 

‘ For defendant on demuflllW!"TepUcation to a plea in bar to 
a new afilgiuncnr, 
f For defendant on demurrer, 

For defendant DM dcnuii rer to a rejoinder, 
teor the pluintilF ap^ainft one defendae.r on demurrer to a plea. 
Ip with a deiendani on an ilfae in fa<i:l, 

^On demur; ci p.^rt oft le trelpals newly alTign- 

ed, and nol prof, on an i.l’ue as to tli: refidue. 

For tije plainiifi'in cafe on Je-nuirei to plea in abatement to 
the (ieclaratie-n and enqair/. 

For the nlaintiiftin iv't io ilci lararion. ' quiiy award- 
ed, S. re fitiu'is agunil t.’ie executrix. Ketarn/r;rr 

fcL:> Judgment by e-;/ ;//<.//, i:j\. 

For plabjiirf on de irarrer lu replication that a bond was not 
for 4t jull del;t but on co'idilion, 
judgnien: ag unil tin: piaiiniff on demurrer to a declaration, 
judgment i.n' not la demur, ct to a debt, 

Jui^mei.t for plaintiir on a dciruiiier to a plea in debt in aj- 
fump/it^ ^ ^ 

Jadgment intref|.ars for plaintitTafcer verJicl on not guilty as* 
wifio the rcfidue^vhercLipon the jury gave three nundred 
pounds dam.igc^mthe iliiie in fad, and two hundred pounds 
contingent darnSges as to the iflue in law'. 

Judgment oiwo/; after coil-sagainil plaintiff for not join- 
ing in demurrer to dccLiiation, 

On demur, er to replication to plea of accord and fatisfaftion 
maJJ'umpft, - • - 

For plaintiff on demurrer to plea in abatement to his decla- 
ration, - - . 

Final judgment for defendant on demurrer to an action m the 
cafe for a nuifance to plaintiff’s houfe and lights, 3. . 

Judgment for defendanr on demurrer to an a(ttion on the ca/e 
againli the owner for not keeping a ferry boat in repair, ‘ - 
Foi the plaintiff on demurrer to plea in covenant upon articles 
of agreement to permit vendor (the plaintiff ) to receive 
the profits of an olhee fold to defendant. 

Judgment fur part confelfed on demurrer as to pait, and unica 
ta^^atiQ of colts in covenant againli an executor for non- 
payment of rent - - - 

Judgment on demurrer to two fpeclal juflifications and aftion 
oftrefpafs for breaki*'g, and eiueiing, and expelling, and 
amoving, (Sjc. where defendant pleaded not guilty, and 


Precedents in 
Books ^Practice, 
Reporters, &c* 

I- Bk. i3g 


2. Bk. 13 1 


1 . Bk. itfj 

2. Bk. 229 
Ibid, 260, 

. Ibid, 230 

laid. 237 
Ihld, 238 
i.R. l\B. R. 290 

Ihid. 437. 439. 440 

2. R.P.B. R.77 

1. R. P. C, B. ji, 

2. R. P. C. B, 317 




Ibil lif 
Lilh Ent, loj 
Ihid, 409 
Ibid. 8 

Ld. Ray. N. Ed. 263 
Ibid* 2^7 


2. Mo 1 Eat* 36 


Ibid. $2 
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vfrdi^l for plaintiff on that count, and a/Tcfs damages if 
judgment fh6uld be for plaintiff, but as to force and arms 
pot guilty, - 

Judgment for plaintiff on demurrer to replication in ajfumpfit 


Precedekts in 
Books ^Practice 
Keporters, &c. 


uH. Bl, 56 


and writ of enquiry awarded, - ; 

For pJaintifT oi' demurrer to declaration ; enquiry of damages 
awarded, and final judgment. 

Pot the defendant on demurrer to a plea of one defendant, 
where two other defendants plead to ifiue an^raStain a 
verdift, - . - 

For the plaintiff on demurrer to a plea of one defendant, where 
two ocher defend in ts plead toifilie and obtain a verdlift 
For the plaintiff on demurrer as to part, uith a cejfet proct>JJus 
until the trial of an iffue as to the refidue, 
tvr the plaintiff on twj demurrers as t ) part and inquiry, 
with feveral damag'^s and entire colls where defendants ate 
acquitted of the rclidue. 

Judgment on verdift upon an iffue in as to part, with a 
~ cejfet exccufWi See. on demurrer to u pica for the refidue. 
Judgment on verdidl as to part, and on demurrer to a pie i in 
‘ bar of a new affignmcnt lor the refidue, 

For the plaintiff on an iffue for part, and for the defendant 
on demurrer as to the refidue, 

By non fum informatus againff one defendant, and againft two 
others on a demurrer to their plea, with award of enquiry 
and nol p^oj as to another of defendants, who pray in aid 
oUh ^ ing, 

TOeircro fgi^ rffeftntiff on demurrer, remittitur damna and 

^ Judgment on verdift for plaintiff of a prebendary. 

For the plaintiff on a fpecial verdift for defendant, 
j', Judgment arreiled. Adion brought before caufc of aflion 
’ accrued, - - 

. Judgment for plaintiff on vcrdiiJl againft two defendants fevc- 
, \ rally, 

Judgment for plaintiff on verdldl^ with feveral damages and 
^ entire colls, - - • 

Judgment for plaintiff on verdi^l agalnff three defendants, 
judgment for plaintiff on verdidl "againft one defendaiU for 
the whole, and againfl the orhrr defendants for feveral 
;V ^ |)arts, with feveral damages which plaintiff' remits, 

Judgment for plaintiff on verdidl againff one defendant for 
i- part, where he is acquitted of the reliduc, and the other 
/ aefbndants ajc acquitted of the whole, 

'.'Award oi habere fanai prJfJJl'jncmf and return of habere feci^ 
‘^Return of habere fed and inquifition, 

^Return of mandanji ballhvo to a writ of habere facias poffijjianem, 

^ ttWd award of non omittaSf 

[i Jilsdgiiient for the plaintiff by confeffion reliSIa njerificationey 
Vjl^gment for the plaimiff as to part, and iffue with a cejfet 
. ' f mcejjus as to the refidue, 


S.LdRay.N.Ed.ii 

\ 

a. Mod, Ent. i6z 


1. Bh, 

Ibid, I 

2. bk. u6 

Jb.d, 120 

Ibid, 1 18 


2. Ilk, I 20 
Ibid. 12Z 


Ibid, 
Bk. 300 
Bk. 117 

1, Bk. 227 
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Judgment 
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Judgment for plaintiff on verdift, - 

judgment for plaintiff on verdidl, with remittitur as to part of 
the damages^ • . . 

Judgment on verdift, part for the plaintiff, and part for de- 
fendant^ • • « 

For plaintiffs as to three parts, for defendant as to fourth. 
Judgment for the defendant by^confeftton as to part, and for 
the plaintiff as to the refidue on demurrer to his plea in 
bar, with an award of rmrm htthmm and enquiry 
For plaintiff on demurrer to his plea in bar, and award of en- 
quiry, - - 

For plaintiff on demurrer to a plea in bar. and for defendant 
on demurrer to a plea in bar, with award of rtterMhahendo 
and flay of enquiry till the trial of an iffue on a third plea 
in bar, - - 

Like, and judgment of fmn Jmt on the iffac. 

For phinciff on demurrer to a cognizance. 

For plaintiff on demurrer to a plea in bar, where the juftices 
by confent affefs the damages. 

On demurrer to an avowry, and award of enquiry. 

On demurrer to replication. Judgment for plaintiff, 

On demurrer to an avowry, with award of retorm hahendo and 
enquiry, - - « 

Judgment on demurrer to the replication. 

Judgment againft defendant upon five iffues in debt, and on 
demurrer to the replication to the fixth pka. 

Judgment for defendant on demurrer to a plea, « 


Precedents in 
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Re FOR TEE 8, &C. 

1. Bk. 71 
IhiJ. 20^} 


2, Bk.'itlj 
Ihid* 120 


Ibid 207" 
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Uid, 201 

Ibid, 20«j"t‘ 
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Ibid, 205' 

!• Bk. 120 
Imp. B. R. 466 

Ibid, 45* 
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In Detinue. 


646. Judgment for plaintiff in detinue for deeds* • |P» • * 
Judgment by non fum informatus in detinue, 

Judgment by confeflion, mi\\reli£ta merifeatione per minas, 
and nit detinet per pairiam^ - • 




i. t '! 

2« Mod. Ent. 423 
a. Bk. Jud. s« ■ 


On Discontinuance. 


Nolle fref. TO a fecond count 
Entry of difcontinuance. 


Lill. Esi. «7 * 
Frye’s Juf. Fib.,ip 6 


In Dower. 


16 f. Judgment for dem'andant in dower, witli opinion and 
VoL. X. N n 



GENERAL INDEX. 


Precedents in 
Books ^Practicei 
Reporters, &c. 

cafts on the award of halere fadas feijinatri for part of 
premifcs, of which hulband died feifcd. 

Jildgment by n /a'/cif in dower, - - i. R. P* C. B. 435 


In Ejectment. 

(<9/e Runnington's Ejeftment— Appendix throughout-^-alfo 


S3* Judgment to recover feveral terms. Defendant ip 
mercy. Prayer pf writ of pofTelTion. 

•55. Entry of judgment in ejedlment by default 
4*8. Judgment in ejectment, with writ of enquiry awarded. 
429. Ni/ dint in ejectment againft the cafual ejeftor, with a 
J remittitur of damages. 

449 * Final judgment in ejei^lment againft cafual ejcdlor, with 
remittitur damna and imparlances. 

43^. Nildicit in cjedlment in C. B. 

4 y( 5 . Nil dicit in ejedlment in C. B. with remittitur damna^ 
^Judgment by nil dicit againft the c&fual ejedor, with an im- 
jparlance to the next term after the declaration remittitur 
‘ damna, - - - 

" Jbdgment of the fame term, with the declaration, 

^^udgment in ejedment by original, againft the cafual ejector 
>; by nil dicit, - - 

By non /urn informatut by original, 

Non trof,af\.er two feire facias in error, Hanf Ent, 158. 

LilL j£«r. 224. 236* - - - 

iyjfudgment in ejedlment by nildicit. Award of writ of cn* 

: qniry, - - 

informat us, 

Jud^ent in ejeflipT artcTOrcndt for plaintiiF, - 

^For the defendant a fpecial ^erdicl, 

'For dam^es recovered in ejedment in Ireland, and cofts on 
writ of error there, 

Judgment by nil dkitin ejeflment to recover the term and da- 
mages, and remittitur damna of the damages, and award of 
' • - - 
|;By nildicit, and poffelTion awarded# 
iHon prof after two feire facias in error, 

Bor plaintiff on a double demife, - • 

lifi'dn fum btformatus^ and a releafe of damages, 

f udgment by nil dicit in ejectment, with a remittitur damna, * 
Judgment after fpecial verdid for the plaintiff*. Ha- 
poJfej^QHem, 

||||dgmentin ejectment after defendant has withdrawn his plea 
i ^andoofts taxed, and alfo for the pofTeiTioii, 


1. R. P. B. R. 45; 
Ibid. 456 

Ibid, 476 
Ibid. 526 


z.R. P. C. B. 316 
Ibid. 328 
Ibid 336 
Ibid. 333 

Lill. £nt. 1 81 


Hid, ic 
Ihi 

Lill. Ent. 224. 27 
Ibid. 5 c 
Ibid. 5c 
Imp. B. R, 59 


Ibid, 59 



JUDGMENTS, Set, 


PrickdentsiV 
Bjoks ^Practice, 
Reporters, See . 

Error. 

(see proceedings in error.) 

VoL. 

V. 

30. Entry of the affirmance of the judgment upon error 
brought into the exchequer chamber. Judgment for 
damages for delay of execution of faid judgment. 

37, Record and proceedings remitted into B. R* 

VoL 

363. Judgment affirmed, and cofls in error occafioned by de- 
lay of execution. 

prof, after xwojcirt facial in error in ejedment, - i. R. P# B. R. 

Judgment affirmed in error in reph'vin and colis, - 2. R. P. C. B. 374 

Judgment of von ^rof for not affignmg error, « Lill. Ent. 224 . 

judgment in B. R. for quiiQiing a writ of error bccaufe im- 
properly brought, as well on the judgment againft the 
principal, as the award of execution againft bail in feire 

facias y - • - Ihidm 

Judgment of reverfal of judgment for error in B. R. - Hid. ztj 

Judgment in B. R. for quaffiing a former writ of error from 
C. B. becaufe of the death of plaintiff after lail continuance 
thereof. Prayer of new wt t of error by adminiftrator of 
plaintiff which is granted returnable in B. R. - ll^id* 

Judgment of non prof in error after two f ire facias agairft 
defendant in ejectment for not affigning errors ; ill, to re- 
cover his term ; 2d, cofts in error, - - Ihid, 237 

Judgment quod breve caJJ'etur as to the principal judgment on 

error brought by the bail tarn quam in B. R. - Ibid, 290 

Entry of affirmance of judgment in B. R. in error, - Imp. B. R. 7321- 

Judgment of reverfal of judgment in error - Ibid. 735 

Entry of non p*oJ. after /c, re f/cuis quare executioncm non in / 

error for want of affigning enors in B. R. - - Ibid. 734 


Executors, 

458. Judgment in B, R. in .affumpfit againft two executors, 
where both join in and plead odmi^ 

and one pleads mt. executory or ever had 
affets. upon all which i flues plaintiff Uad a verdidl. ■ 
458. Decla'ation in debt on bond by executrix of executor of 
obligee againfthuiband and wife, executrix of former 
hufband obligbr. Pica plene adminfravit. Replica- 
tion, taking of the five pounds, and iffue on 
phne admin^ravit prater m 


N n 2 







jBCMENTS FOR AND AGAINST HEIRS, EXECUTORS, AND ADMINISTRATORS. 
{Ste JUDGMENTS IN DEBT,) 

Precedents in 
Books ^/’Fracticei 
Reporters, &c. 

i i plea of pleni admiwjlramt prdtir^ fcvcntecn pounds for 
the feven teen pounds, lmp*C,B* 373 ’ * 

iement in cafe againft an executor by rthaa venficaunnt 
Mter phne adminiftrayit pleadtd, figncd for not paying tor 

iffue book, - S 

llmcnt in debt againft an executor by reltSla ^vmjicatme 

pUm £^dmimjlra^it * i r j- 
d^ihent againft the hur on his anccftor’s bond of divers re- 
Vcrftons, quando acciderint$ - 

dement for debt and damages out of the real affets acknow- 

two of the defendants and their wives, co heirelTcs. 

Aat they have no lands of the obligor by defcent), and judg- 
ment by default againft the third, and ftay of giving judg- 
'^cnt till the other pleas be determined,^ , , " , 

v^no<vit aaiomm againft adminiftraior in debt, and cogmvtt 
iidihnm on warrant of attorney, - 

ti' a plea of pine admimflravlt f rater. Jndgnient ior 
damages confefted, and as to the reft, 

Taxation of damages ftaid till trial of the iffue, 

Idirment in debt againft the heir of an heir of a devifee, - 
^Imcnt in debt of affets />/ Juturo, where executor pleads 
is*# admniflravit to a bond, • 

fcrtt for defendant (an heir) upon the plea of per 

except lands in two counties, as to which two extents 

ttJfetnent againft an heir upon the plea of rtene per dtjunt, 

'^cept the third part of certain tenements, that he had t.ic 
Wo other third parts of the fame tenements, . ^ * 

idgment for plaintiffs, executors on the pica of nen tjt fail um 

part, and W on demurrer TO reiiduc, 

rd&ment againft executors by confeflion rdidJa ^^er^fi.auone - 
isdgment againft executors upon a plea ot vc nnques e.^erutor, . 

Id^menl againft executors upon noneje faSium upon n bill, • 
pgment agaiaft executors where one execuiqr cont. iied ihc 
and another pleaded, 

‘dgment againft executors on the plea of n?tq^'ee 
^ment againft executors where one executor pleaded ne 
W^tquesexefuiorsind pkne adminijira-jlt, with feveral damag s 

fehieh plaintiff rem ts, - ^ ‘ , • 

^Mnft two adminittrarors, one of whom pleaded thar admmu 
lotion was not committed to him, and the other plencadmi- 
pvitf with affets to a diftereut amount in th.e hands of 

againft executors, 


1. R. p. b: r. 183 

2, R. P.C. B. 329 

Ibid. 32ff 
Lill. Erit. 1 81 
Ph Aff. 34a 

Ibid. 364 
Imp.C. B, 372. 368 

Lill. Ent. 475 
Ibid. 504 

Ibid, 505 
2. 3 k. Jud. 66 

Ibid. 

Ihid. 71 
IhhL SI 
Ibid. 
Ibid. 58 


Ibid, 69. 


Ibid. 67 
, Bk. 22 


, Ek. 7 ] 


f foi tlic damages againft the goods or one executor 

:piy; . ' - 


Ibid. 
[. Bk. 3g 

Ibid. 39 
On 



JUDG^aJENTS, A 


On verdift againft two executors, non ohfianti mertdiBo for one 
of - - 

Judgment on Jiultiel record of the original writ, 

Judgment as to the plaintifF for part, and to the defendant as 
to the refiduc, • - - 

For part of the debt only. 

On verdift againft two executors, where one only appeared, - 
On an iffuc of pUne adjniniftra<vitt that one of the executors 
only has aftets to the amount of part of the debt 
On a fimilar vcrdk'l, 

i^gainft two of three executors on the ilTuc o( pltne adminijira^^it, 
where the other executor pleads fpecially, • 

On verdidl againft two executors, who plead-fraudulcnt judg* 
ments, - - - 

Judgment againft adminiftrator in debt by default. 

Judgment againft adminiftrator by confeftion in ajfumpjit^ 
Judgment of aftets in futuro upon a plea of //fn# adminr/fra*vit. 
Judgment of aftfets /• futuro in debt, 


Precedents 
Books ofYoiKtx ^ 
Reporters; Ac. 

1. Bk. a 

lhidi^% 

/Jr A 4 
2. Bk. 69, S 



Ibid^S 


ibid^A 
Imp. B. R, 416 
/AV. ^ 



In Inferior Court#. 

Vot. 

II. 

Page 

170. Judgment in the Jheriff^s court of tho city of London of ap- 
praifement to forty-four pounds, and that goqds 
(hewed in fatisfadion or garnilhee (hould find pledges 
to reftore or render himfelf to prifon. 

(Set proceedings in that court fet out, (romp. 162. to 170. 

In Vol. II.) 

Judgment for not declaring in the mayor's court in the city of 
London, - - - 


LilI.Rnt{4! 


Of Non Pros. 

Vou 

IX, 

Page 

171. Judgment of non prof in trefpafs. Mercy. Award of 
treble cofts under the highway aft. 

179. Simti/ter to firft plea. Nf)I pro)* to firft count of declara- 
tion, to which fecond plea was a juftification in tref- 
pafs, with Mr. Wilfqn's (the late judge) Mr. Lee’s, 
and Mr. Lawes’s opinions op the nol prof 

Vol. 

X. 

Page W 

427. Judgment of non prof for want of a declaration. 

429. Non prof for want of declaration in B. R. 

429. Non prof for wanr of declaration in C, B. 

N n j 



GENERAL INDEX. 


|i' x; 

j,4}a'. 
432 - 


i 43** 
•433- 

f 433- 

i:: 433 - 

':; 494 * 

‘ ■ 

4 ' 434 . 

t'434- 


Ncnprof. for want of declaration in B. R. 

Non prof* for not replying and entering iflue on not guilty 
pleaded, and conclufronto the country. 

Non prof for not declaring in C. B. 

Non lirof* for not declaring in B- R« defendant fervcd 
with common procefs. 

For want of a declaration in C. B. and inflrudtions for 
not entering the iffue, 

Non prof for not entering the iflue. 

Non prof upon a bailable writ into Lancafter for not de- 
claring. 

For not declaring in Lancafter, ftrvicc of latitat there* 

Judgment of non-fuit, purfuant to 14. Geo. II, 


j udgment of non prof - - 

tidgmcnt of prof in replevin for not entering the ifliic, 
udgment in rtpftvin on a non-fuit at ri/i prius 
judgment of non prof* in replevin, Hating a plaint in the county 
y court removed by ir. .0, into B. R, where plaintiff in ic- 
Sl Ipfevin declares tor taking his cattle diftrained ; defendant 
;^^fer two imparlances traverfes the locus tn quo in his plea, 

' and for a return of the cattle makes conufance as bailiff of 
^one Raines, tenant in fee of tie place in which, Sec. fora 
; year's rent, under a demife from year to year to one M. G. 
; , the yi unger (a third perfon). Dies datus from term to term 
for four terms to plead in bar to the conufance, and fug- 
K, - geftion of the demife of the quern and fucceffion of the king. 
m^Judmtnt of non proj. for want of pica in bar. Writ of enquiry 
W . " 01 arrears of rent and v Jue of the goods, and return and final 
’ judgment ior rent, damages, andcofts, 

R Judgment of mn prof for cofts againft plaintiff for not joining 
; in demurrer to declaration, 

; For not declaring in the ayor^s court, 
s For not declaring fter caufe removed by habeas corpus cum 
mf caufa^ . . . 

^(Judgment of non prr. fnr want 0 a plea in bar, 

^J|Udgmcnt of non prof for not entering the iffuc, 


pRECEDF.NTS in v* 
Books ^Prac ncE, 
Reporteks, &c. 

Imp. B. R. 5H 
2. R. r. C. B. 330 
Ibid, 337 


Ibid. 347 

Ibid* 103 
Ibid. 484 

Ibid* 488 
2. Bk. 20^ 
Imp. B. R. 462 


In Prohibitioi!!. 


5^2, Judgment in prohibition. 


Writ of confultation* 


152 . Judgment 



JUDGMENTS, kc. 


Vou 

X. 

page 

1 52. Judgment by confcffi«n after plea of confeflion by infant 
J 53* guardian in partition. Writ de partitione facienda% 
and final judgment. 


In Quare Impedit. 

VoL. 

X. 

75« Judgment by «/7 againft defendant, and writ to the 
bifliop. Writ of enquiry of four ufual points, and 
exccutlo as to the biihop. ( Ihis is mifpaged in 
the volume p. 75.) 

89* Replication to biihop's plea. Judgment. Writ to the 
bifhop, with cc£et execut or 

92. Final judgment (for patrons after verdifl for attorney ge- 
neral in quart impedit againft them) lor lupjjfficiettcy of 
declaration, and proclamation made, if any one, 
&c.** and judgment of eavijine die^ 

J06. Judgment by non ftm informatus in quare impedit. ^ Pa- 
tron’s plea, and clerk's plea. Judgment and writ to 
thebilbop- Rmittitur da7nna< 

Judgment for plaintiff in quare impedit after a verdi£l, 3. 


In Qvo Warranto. 

VfoL, 

VI. 

r Final judgment againft defendant in quo nvarranto for uiurp- 
ing to be common council man, &c, 

< 9 * Judgment for the king in quo warranto^ and that de- 
fendant be forejudged of his office of, <S<:c. on a verdiel:, 
finding feme matters in lifue for defendant, and others 

60. for the king. r • j 4 r 

Sq. Judgment in quo ^warranto that defendant be forejudged ot 

160 242. his office. . 

Judgment in quo ai^arranto for the crown on an intormation by 
what authority he held the court of record in the city of 
Denbigh, - - - 


JlEPbEVIN. 

VoL, 

VIII. 

Jadgment for i^alntiff in replevin . Inquiry awarded. 
116. Judgment in replevin, ^ivith notes, cafe:, and opmon of 
Mr. Crompton on fuing on the replevin bond. 

fl n4 


PR£Ct01NTS IJi 
Books ^Practicj 
RxPORTiRf, ^C# 


Ld* Ray* N* Eii# jici 


148* Jadgn 





4»ENmAL 


Precedent's in 
Books ©/'Practice, 
Reporters, &c. 

148, Judgmentby dcfirah foTwant^fa p^a. ajnSaw^rdrf en- 
quiry to the fherHF C3tf damages in replevin. Several 
, u . other judgments in replevin. 

152. Record of a judgment for avowant in replevin for want 
^ , of a plea in bar to avowry for rent in arrear, where 

proceedings removed hy n, fa^ lo, and after (lie riff’s 
return to writ of enquiry^ finding value of goods dif- 
traihed lefs than the rent didrained for. 

^ ^ Judgment as tq part of the cattle for the plaintiff, and as to 
^ y the refiduc for the defendant, - - a. Bk. ao^ 

For plaintiff ononedffue, and .for defendant on another, with 

award of re:orno habendoi^ and damages for defendant - Uid, 209 

^ For plaintiff as to part, and for defendant as to refidue, with- 
out regard to damages found for piaiaiiff, - JUd, %io 

For plaintiff on one avowry with damages and cofts, and for 
" 1 - defendant on another avjdwry, with an award oS rgtorna ha-- 
; hiuioy but no damagesb the latter avowry being for an 
p ’, amerciament, • - - Ibid. 215 

V ! Judgment on verdidl for one defendant, with award of rsurrto 

battndoy and damages, &*c. - - i. Bk. 117 


(Ze% JUDGMENT IK SCIRE frACIAS.) 

Voif. 

mi. 


Judgment in replevin by default retorno hahtnd<f, 

II. Judgment de retorno babendo by default for want of a rc- 
y joinder# 

19. Judgment. Mercy. De retorno bahendo for avowant 
zz. a6, J udgraent for plaintiff of 

^ jiadgment oinon prof, in replevin for not entering the iffuc, - 2. R. P. C. B. 350 

' Jodgment for the defendants in replevin on a non^fuit at nifi 

frim^ - - ^ ^ - Ibid. 337 

joilgment de retorno babendo bccaufe no mention in the declara- 
tion is made in what place the cattle were taken, avowry pro 
\ in conformity to the judgment, - Ibid, 2 ^$ 

Jodgment for the plaintiff on demurrer to plea in abatement to 
' '' replication. Enquiry awarded. The return aad judgment. Ibid, 2^ \ 

"J^iecord of judgment 61 non prof ^ in replevin. judgment of 
f; very fpccial.) - - Ibid, 2 ^ 7 • 

Judgment for plaintiff in replevin for his damages and cofts on 
, demurrer and - - Gilb. RcpI. 160 

^averdia, - - - Ibid. 161 

Hor avowant on demurrer, non prof, &c. Co, Ent. 572. b. 

t^Bk.Jeid, 20^. m - Ibid. 

verdiii:, - - - Ibid. 162 


^gment for want of a plea in bar, 

^4gnaent,ft^ on demurrer to his plea in bar in re- 

feifing houlhold goods, that the property was in 
M (kmmilikf and not in th6 plaintiff. 


Mo^tEnt. 503 

Lill, Ent.353.to 357 
Final 



p)mMmws» Ac. 


Precedbkts /» 
Books o/' PKaCticb, 
REPoarSRS, 

Final judgment after 'inquiry awarded on interJoetttory judg- 
ment for the plaintiff^ and joinder in demurrer to a rejoinder 
in replevin, - • _ - • Lill. Ent, 

Judgment for defendant on a non^fuit in replevin for want of a ’ , , 

replication to the avowry, • - /^/V. 

Judgment of non fuk for not declaring in replevin, - /W, 489^6^05 ? 

Judgment for the defendant by r£ii 3 a *z^nJjcatioffey with a 

remit of the retorno babendo^ and damages aflefTcd by ^ ^ 

the court, - ... Bk. 

judgment for defendant on the return of an enquiry, and capias 
in *with€rnam and attachment awarded on the rqturn of ehn^ 
gntay - - « 214 . 1 , 

Judgment for defendant, and non omittm capias in avithernam^ 

$cc. ^warded on the return of elongata by the bailiiF of a 
berty, - - - IhH* 

Judgment of non-fuit at aflizes, with award of fecond delive- 
rance, - ». Bk. zoS- 

Judgment by default for the defendant, who fuggefts that he is ! 

fheriff, and thereupon the rttorno habendo and writ of enquiry ; 

are awarded to the coroner, - - Ihid, Z09 

The like on the return of an enquiry, and award of capias in 
withernam. Attachment, and writ of fecond deliverance, 

The like, when the Iheriff returns to the retomo babendcy and 
fuperfedeat by writ of fecond deliverance, and to the enquiry 

an inquilition taken in the time of his predecelTors, - Ibid. ' 

Judgment on verdi^^ for the plaintiff, where the cattle are ftill 

detained, and an eaquk^ iffues to afeertain their value • .7. Bk* aoi* 

Where the damages not being found by the jury arc affelTed by 

the court, - . • fbJd, ) 


In Scire Facias. 

(See Replevin.} 

VoL. 

VJII. 

JPage 

57. Judgment againft the bail in reple*vin de bonis propriis on 
default of appearance after ftieriff's return of /dre 
feci upon the writ of Jcire /act is, to fliew why their 
principal having eloigned the goods replevied to him, 
their own goods Ihould not be taken in lieu thereof. 

VoL. 

X. 

Page 

451. Entry of judgment by default at fuit of adminiftratrix, 
on two Jcife facias returned mh:L 

452 Entry of judgm^tit by default on a feire facias and feirt 
feci returned in ejeffment againft the cafual ejedlor. 

443. Judgment by default on a feite facias at fuit of an execu-m 

iotf to revive a judgment obtained in teflator's life- 
time. 

444. Entry of a judgment on f ire facias. 


' 444*^iit«j| 




€EKERAl. INDEX. 


^44. Entry on the roll, and award of execution on a fcire facias 
to revive a judgment returned nihiL 
Judgment upon a fcire facicts by fiii duit. Enquiry awarded, 
, and return, and final judgment de bonis tejiafarhy 
' Entry of judgment on fire jac:£isy 
^ Entry offctrt f^icias in debt by an executor. 

Entry of fcire facias in cafe againll an adminiftrator, ^ 

Entry of feirt facias in debt againfl executors, and two nihils 
retusned, 

a of in debt againfl executor; ift fcire facias^ 

return nihtl\ 2i\ fore facias ^ roll return nihil ^ Judgment 
at damages be aflelTed. Enquiry awarded. Return of 
"sssftiff enquiry. Judgment fiened. Mercy. - 

Judgment after t-wo mhils to a jiirt facias to revive a former 
judgment on zf tre fadai upon a recognizance of bail. 
Judgment after nihih to a fcire fadus on a recognizance of 
bail, - - 

. Judgment after one nihil on a fcire facias to revive a judgment 
in debt, , . . 

Judgment for plaintiff on plea of difclaiiner by a terre- tenant 
in a fcire facias y by tlie executrix of the executrix of the re- 
coveror on a judgment againfl the heir of riie obligor in debt 
on bond, to be levied on the reverfion of ceriain freehold 
premifes of inheritance fnhjed to prefent Icafcs for life and 
years when fuch reverfion fltould fall into pcfTeffion, 

Judgment by default in fire facias in ejcfrment, 

Judgment in fare facias for plaintiff that he have cxeg*- 
tion, &c. - - - 

Judgment againfl one of ihe bail, and t)ic principal is fc’re facias 
^ againfl them on C. B. quart executioncvi non. Plea, by a 
third of nul tiJ record oi xht judgment. Replication, that 
there is fuch record, and final judgment for the plaintiff, 
Judgment by default in Jure facias on a recognizance in writ of 
error in B. R. on a judgment in C. B. 

Judgment inyefr; facias in C. B. againft the bail to a new ori* 

f inal on the reverfal of an outlawry, 
gment in fcire facias by furviviiig executors on a judgment 
in an adion of debt brought in Ireland in C. B. and error 
< ' brought in B, R. there, and on error brought here, 
y^udgment xxijfbe facias for an ii:fiiiu heir, that plaintiff fhall 
not proceed during the minoriiy of the infant, 

'.Judgment in fcire facias by default, 

\ ‘Judgment inyf/re/iifraj by bill, - 


Precedents in 
Books ^/Tractics, 
Keforteri, 


I. R. P. B. R. 440 

Ibid. 331 
ibid, 333 
ibid. 334 

Jbldn 336 


Ibid, 340 


2. R, P. C. B. 332 


Ibid, 333 
Ibid* 


LilU Ent. 38 3 
Ibid. 394 

Ibid, 398 


Ibid, 403. to 403 
Ibid, 520 
Ibid. 326 


3. Burr, 1789 

2. Ld. Raym. 1433 
Ibid, 477 
Ihidn 47B. 493. 


Tort. 


b^. Plea, 


{See EXECUTORS, &c 0 


general iffue to ad count nil dUit tmha iaxaLio» 


240. Judgment 



JUBGMENt^, &C. 


VoL. Precedents in 

Vlll. Books ^PracticE;^ 

Paf^e Reporters, &fc. 

240. Judgment in urf for deferidant, where plaintiff makes de- 
fault at the trial in an a<Stion for words, when juftifi- 
cation that the words were true were pleaded to fomc 
counts and not guilty to others. Mercy# 

VoL. 

X. 

P^ige 

426. Form of entering npa judgment on roll in cafe and , 

tort by Jictt, ard award of enquiry. 

Judgment by nil rlicH of the fame term that declaration is of. 

Enquiry. Return, and fii/al judgment, - - i . R. P. B. R. 

Nil dtei/, with imparlance, - - - Ihid. 298 

Judgment oa verdiA in cafe ior negligence • ■" 3» Ray* N. £d. l6f 

Judgment of reverfal of outlawry in cafe, - 2. Lill. Ent, 

Judgment on a replication oinnl ini record on a rule to produce 
in cafe, r • Imp. B. R. 4^ 


Trespass. 


(5.<; Judgments on Demurrer and not eJaffed, at the end.) 

^'OL. 

IX. 

Page 

171. Judgment of non prof* in trefpafs. Mercy. Award of 
treble cofts under the highway aft. 

J79. Judgment of noL prof to ill count of declaration, to 
which there was a pica of juftification. Sin.iltter to 
ift pica in trefpafs, with Mr. Wilfon’s, (the late 
judge), Mr. Lec*s, and Mr. Lawes's opinions on the 

prrf. 


Judgment by ml dk'it in trefpafs after a new affignment. 
Judgment in trefoms fur the plaintiff after verdict on not guilty 
as to pait, and a dc urrer to a rejoinder as to the refidue, 
whereu;on the jury gave three hundred pounds damages as 
to the i Hue in faft, and two hundred pounds contingent da- 
mages as to the ilfue in law, 

Judgment after verdift for the plaintiff in trefpafs. 

Judgment for plaintiff in trefpafs after a fpccial verdift that 
the right to fifh in plaintiff's clofe was extinguifhed by unity 
of poiieffion of plaintiff 

Judgment for piaiiuiff on demurrer to a plea o‘ jurtification by 
diftrefs, damage frafant of plaintiff 's horfe whilR riding over 
delenfant's ground, and detaining plaintiff ti l he made fa- 
tisfatt'.on. Continuance. . Venire awarded, as well to try 
the iiluc, as to enquire of the damages if, dtc. NoL prof to 
the ifite, . - • 


z. R. P. C. B. jzj 


2. Lilt. Ent, 414; ^ 


fiU 44 ! X 
Judgmert ^ 





'^(Jgnwntifbrpfaintiffin trefpafsfdipart, and for defendant for 

the reft, - ' , . . “ 

Judgment in trefpafs ivhore thejury on iJbc inquiry give .more 
than the plaintiff declared for* of part* w/. 

/rp/ to that part, - , ' ^ , z 

Judgment on verdi^l for defendant upon a plea of Itbenm Une^ 
mentum, where it appeared that part of the cattle were dead 
by defendant’s default, as to which the plaintifFis difeharged, 
and that other part of them died by plaintiff 's defaulr, as to 
■ which a writ of enquiry is awarded to gfeer tain the value, 


Precedents /« 
Books of Practice, 
Reporters, Ax. 

i.^Lill.'Ent* 47^ 


Ibid. 50J 


X. 5 k. 2ia^ 


On Nil Digit. 

On v7Ithdrawin’g Pi.ea — Replication — Non sum Informatus^Oh 
Warrant s OF Attorney — 

■•Vtfc. 

X- 

455 ^ Final judgment pn a writ of enquiry into Lancaftcr. 

435! bJil dicit tn debt, with imparlance. 

436. JV#7 dittl in debt the fame term, with imp?rlancc. 

4564 WiV dicit in affumpfit of another term, with imparlance. 

436. Nii dicit pf the fanne in affumpfit, without an imparlance- 
437* Nil dicit in ejeament againft the cafual ejeaor, with a re- 
" and an imparlance. 

' 437 * Nit dicii la ejefiment againft a real defendant, with an im- 
parlance. ^ ... Cl -A 

4^8. Judgment on withdrawing a plea in ejeament againlt a 

real defendant. ./r • • ^ 

430, Judgment on plea being withdrawn afur iiluc joined, 
with con li nuances -and award of enquiry, 
being confeffed. ^ . 1 i 

440. On plea being withdrawn after the iffuc roll in debt was 

carried into the Treafury, with a continuance. 

.440. Judgment againft 2iVi zilcx pkm admtnijlran;it and 

replication thereto being withdrawn before the roll is 
carried in. 

44T. Judgment in debt by nonfum informatuu 

44 u Nil dicit, •A , r \ 

.441. Pinal j '.u^gment by nil dicit in ejeament againlt the caiual 

ejr «!itor, with of damages. 

.4;!. Joagtnent in ajfumffii by nonfum informatui, 

442. Judgment in affumpfit, with award of inquiry. 

^ 44 f J udgment by warrant of attorney on nonjum tnformotm, 

' Judgment by mutuatut on warrant of attorney in B. R. 
f.’ 447* Judgment on mutt^atus by .warrant of attorney againlt an 
1 /^? adminiftratrix in C. B. 

I; 447. Entry of j udgment by warrant of attorney in debt on bond, 

> where the bpnd is dated in vacation fubjeft to the term 

, , if is a judgment of. 

;448. Interlocutors judgment, with aw'ard and return of en- 
l' quiry and final judgment thereon. 


JUDGMENTS' 





Pr ecedents in 
Books ^Practjce, 
Re PORTE RS> 8cCm i 


j u D G M E NTS — [Sie refpeftivc heads for) 

BY CONFESSION — (and Wager of Law)— BY dsea'C^t 
Non fum informatus^ unica taxatlo^ 

On verdicts. On ftatutes, « - - 

Judgment by confeflion for part, and iffue, with a unUd 
taxatio, ^e, - * 

Judgment by confeflion reli^a ‘verijicathm per minas for part* 
and not, prof, for the refidue, 

Judgment by confeffion, rclinquifliing ift the fpccial, and then 
the general iffue, - . . - 

Judgment by confeffion rsli8a *verifcatione per againft 
one defendant, and nol. prof as to the other, 

Judgment by confeffion as to part for the plaintiff, and as to 
the retidue for the defendant quod perfecit legm, with da- 
mages for the plaintiff confeffed, 

Judgment for plaintiff reltda lege after fevcral effoins, 

J udgment by default for part after a remittitur of the refidue, 
udgment by non fum informat us againft one defendanti and 
againft another by failure of law wager, 

Judgment for plaintiff on failure of law wager. 

Judgment for plaintiff at a future day. 

Judgment for plaintiff as to part, ^xA noU prof as to refidue, 
Judgment for plaintiff as to part, and iffue as to refidue, with 
unica taxatioy - - - 

Judgment for plaintiff, and damages affeffed for the whole 
debt, - . 

Judgment for plaintiff, for that defendant came with ten com- 
purgators only, - - 

Efl'oin for the defendant, and further day given him to wage 
his law, - - 

judgment for plaintiff as to part, and law wager as to refidue, 
judgment of non fuit with cofis, where the defendant was 
ready to perfed his law wager. 

Judgment for the defendant quod perfecit legem at the day 
given him, . . - 

Judgment at a further day, - 

Judgment as to part, and the court will advife on demurrer as 
to the refidue, - . - 

Judgment as to part, and by confjfion reli^a '-verificatioue as, to 
the refidue, - - - 

Judgment as to part, and on verdi^l for the defendant as to the 
refidue, - - * 

Judgment as to part, and iffue as to the refidue, with continu- 
ances, - - - 

Judgment after an effoin on the law wager, 

Judgment for t'wo defendants, where one of them pleaded an i 
^ perfefted his law wager, 

Judgment for the plaintiff on nuhiel record of the original. 
Judgment for the plaintiff that there is no fuch record as de- 
fendant hath al'icdged, * - ' 

Of a record of outlawrv, 


I. Bk. Jttd. rd> 
Bk. 6o 

Ibid. 55 
Ibid,, 56. 37 


Jbicb, 75 

Ibid, 

I. BE 43£ 


2. Bfev 80 

1 . Bk. 3 1 . 55 
iS/V. 200. 2,'Bk<78 

1. BE 41 

2. Bk, 7^ 

1. Bk. 5 2 

2. Bk. 75, 

z. Bk. It 

Ibid, 33. 2. Bk. 74 
I • Bk. 41 

2. Bk, 74 

nu, 7-6 


Ihid, 77,; 



Ihid. ' 

1. Bk. 

2. Sk..7t ‘ 

mi 

Where 



PENERAL INDEX, 



. Where the record is certified in court by mittimus^ 

Ijfpon a view of the original writ, - ^ 

,^Tnat there was a record of outlawry at a particular period, 
a general verdift for part, where there was a fpccial veidkl 
; t for tiic other part> - - - 

S n a fpecial verdift as to the validity of an oath, 
m prof* \vihue and (ry^ - ^ 

f y nil diett to a new affignraent, and award of enquiry, 
or defendant on an inquiry executed by the bailiffi f a liberry, 
/By thclatc (lierifF, - - “ 

the ’plaintiff on an inquifition by default, after mitigating 
■ ' ’ part of the cofts by command of the court, 

Another, - . * 

Judgment on verdia for the plaintiff as to party and for dc- 
fendantas to the reficaie, on a new affignmcnt, 

Judgment for i he plaintiff on a trial at bar, 

For the plaintiff on verdi^l, with an increafe of damages on 
^ view of the wound, 

, For the plaintiff on vcrdi£l f r lofs of fieht. 

Judgment on verdid for plaintiff vl^here the court mitigated the 

damages by confent of the plaintiff, 

judgment where the c< fts arc mitigated, 

For plaintiff on ^crdidl, with continuances by cur. adv. njult. 
%XiXxy oi ftmittituT damn iy 

Judgment for plaintiff on verdia with federal iffues, where- 
' \xipoxi/c*verai damages are ilTcffed, - - 

On not guilty to a new affignment as to part for the plaintiff, 
and as to the rcfidue for the defendant. 

Judgment of noU prof, on a fpecial verdi^ as -to part of the 
. trcfpafs^ and for the plaintiff on a general verdid as to the 

refidue, - T. ^ , 

, Judgment on verdidl for the plaintiff, with fcverai damages on 
one iffue, and n J. p^of, in another iffue, to be tried in a 

different county, - . r i -/i • ’ 

. X«ikt, with an umca taxation until the trial of the illue in a 

different county, - " . . ^ 

Judgment on verdift againft two defendants, ^\\Xi fenjcral 

/ ' damages and entire cons, - 

Judgment of non prof for want of a declaration in a qui tarn 

^ ' a&on, - " ■ r " 

( Judgment of noU prof by the attorney general on an informa- 

J^jpon leave given to compound a fine thereupon affelied and 

M' ’.paid, “ . . “ 

die defend JiUt on an information, with cofts of fuit, 

a^iionem relid u njerificattone after an adjournment of 
fe ribu plaint, with a remittitur of the damages, 
cognovit adionem rtliSa *veriftcatione at the affizes 

adtOftem reiida ruerijicatiotte after vcrdidf, • 

cognovit adionem relida^verificaiione cn a new affignment, 

Up €pg9^o*vit adionem nltda vtrijicatione and award of enquiry, 


PRF CEDENTS in 
B OKS of PrACTICEi 

Reporters, &c. 

2. Bk. 72 
Jhid. 73 
Ibid. 

IhiS. 5 

IhuU 6 
Ihd. 
Ibid. 229 
Ibid. 231 
Ibid. 232 

Ihifi. 237 
Ibid. 238 

X. Bk. 159 
Ibid. 249 

2. Bk. 232 

1. Bk. 250 

Ihid. 294 

2. Bk. 238 
Ibid. 232 

Ihui. 

Ibid. 2 35 
Ibid. 233 


Ibid. 239 


Ibid. 242 

Uld. 243 

I. Bk. 1 70 

Ibid. 93 

Ibid, 92. 2. Bk. 14 

Ibid. 
I. Bk. 225 

Ibid. 190 
Ibid. 246 
Ibid. 
Ibid 2 30 
Ib id. 2 3 X 
With 



JUDGMENTS) &c, 


» 



With confeffion of tile damages in the declaration, 

By confcflion as to part, and as to the refidue upon verdift 
where the defendants were found guilty of part, and not 
guilty of other part of the trefpaflcs newly afligned,, 
Judgment for defendant on nul ini record oi outlawry in bar, 
Judgment for defendant on produftion of the record and out- 
lawry or recovery. 

Judgment for plaintiff as to part, and on failure of record as 
to refidue, 

As to part, and on verdid as to the refidue ; with feveral da- 
mages, - • 

Judgment on verdict for plaintiffs 

Judgment on nen elifaSium, - _ , - 

Judgment on mm per difeent. 

Judgment as to part, and for defendant as to refulue, 

Judgment for part, and nnn pm f on demurrer as to refidue, - 
Entry of unna taxatio againft two furotics {cverally fued, 
Judgment on verdi6t for after ft* ver^il adjournment's, 

JiKlgment on the trial of one iilue, with a wjj' t taxattcy &c. un- 
til the trial of another, 

Judgment for part of the debt, with the whole damages, and 
for the defendant as'to the refidue of the debt. 

Judgment on feveral iflues tried in Loudon and Middlefex, with 
feveral damages, 

Judgment for plaintiff as to part, and defendant as to the refi- 
due, - . 


Pn^CEDfiKTSm 
Books of EitACTi,jC£; 

Reporters, fire. 

1. £k, 2 JO 

lildm 

2. Bk. 

ihik 
Ihid* 6 1 
lhid^ 6 % 

I. Bk. Jud. 20 , 
I hid. 27 
Ihid. 37 
Ih d. zj 
Ihid. 

Ibid. z% 

Ibid. 166, 

2. Bk. 6r * 
nid.^% 

Ibid. 6j. 65 
Ibid. 65 


ON STATUTES. 

Judgment for the '^z\Vi\\^ontheJiatutei. Ed. i. c. 20. dt 
malefadortbus in parcity - - 

Alitery - - - 

Judgment upon an inquifition by default, • 

For plaintiffs, on the Jiatute 16. R 2* c. 5. of premtmire. 

For double damages oa ftatute 2. H 4. c. x i. for a preferip* 
tion in the admiralty court. 

For plaintiff on verdid on the ftatute 8, H. 6. c. 9. f. 6. of 
forcible entry, 

For plaintiff on verdid without cofls. 

For tlic plaintiff on verdid on the ftatute 21. H. 8. c. 13, of 
non-refidence, part for the plaintiff and part for the defend- 
ant, - - 

For the plaintiffs for maintenance at common law, 

On an information on the llatute 32. II. 8. c. 9. for buying a 
pretended tftle, 

For the plaintiff on verdid for part of the debt upon the 
fame ftatute, 

For the king and informer in debt on the fame llatute, 

For the plaintiff, on verdid on the fame ftatute 3. Ed. 6. c. 3, 
for the treble value of tithes, - , - 

On verdid on the ftatute 5. and 6, Ed. 6, c. 14. forengrof- 
fing cheefe, where tl^ jury find more ihaa is contained in the 
. information. 


Ihid. i 

Ibid. 7 
Ibid. 7 
I. Bk. 305 

2. Bk. 6 

I . Bk. t04 . 
2. Bk. 9 


1. Bk . 90 

2. Bk. 10 


i.Bk.S7 

, ' 

2. Bk. lar'' 

■/K; 

* . , t. V' 

I. Bk. 


liiJ. {( 9 . 



mmkm immx. 


; J«ldgirtent for the plaintiff on vcrdift on an information on the 
^ fame ftatute, part for the plaintiff and part for the defendant# 
where money is brought into court, 

{ i WSgihcnt by tpgnavii adJhnem relUla ^trificationej 
%fu§ii /urn in/brmatusf award of inquiry, and hnhere facias^ 

By ; nil dicit againft one defendant, with a ajfet executio until 

> the appearance, &c. of the other defendants, mU prof, as to 
f * the latter, and award of execution of the former, 

coftfcflion as to part, and verdifl for the defendant on not 
’ guilty as to the rcfidue, with damages for the trefpafs con* 

; feifed, 

^ ^jr cogno^vit a^iicnm reliSa ^ertficationc at nifi prlujy by one 
' ’ defendant as to part of the trefpafs newly affigned, and noL 
•^ pro/, for the other defendant as to that part,, with z,(ejf€t 
pr^ttffus until the determination of an iffue as to the other 
; ^ part,, '• - 

upon Vcrdi^l againft one deftindant for part, and againft other 
defendants for the fame and other part, 

,' tJponvcrdidl againft one defendant for part, and againft an- 
2 r other defendant for other prt 

^Againft one defendant for part, where the jury are difeharged 
’ ■ of affeffing the damages, being already alfcfTcd by inquifition, 

( againft another defendant, 

one defendant, for damages laid when the jury give 
more, and noL prof, as to the other defendant, 

. jMgttient againft two defendants on two fevcral verdifts for 
i the damages given by the firft. 

Judgment on verdift againft feveral defendants, with feveral 
' iffues, with feveral damages and cofts, 

Qar, verdief againft one defendant, with an acquittal of the 
other, - - - 

Judgment upon verdi6V againft feveral defendants, with fev-e- 

> ral damages and entire cofts, 

; Againft four defendants, 

judgment for the defendants (being conftabks), with double 
cofts according to the ftatute, 

Judgment for plaintiff on verdift on the ftatute i. & 2. Philip 
and Mary, c. 12. of diftrefl'cs, ... 

' l^tthout cofts, - . - - - 

'^ Againft two defendants feo^ralty. w^befe one found guilty, 

/ IjEfigmcnt on ihe ftatute 5. H, c. 4, of laliourers, 
i For plaintiff, on vcrdidl at bar on JiatuU 5, EH2, c. 9. of per* 
jury. Another, * - 

informatus on fame ftatute, where defendant has no 
goods ro the value of twenty pomuk, 

|i^^yerdift on trial at bar for perjury cn the fame ftajtute, for 
plaintiff as to part, and for defendant as tO the refidue, • 
lapigmcht for plaintiff on the ftatme 5. E\h. c, 21, for fifhing 
.fei'plaintiff's fevcral fifheries, ... 

vlViifthe plaintiff, on the ftatute 23. Eliz, c* 2t. for icc a fancy, 
i'ot the plaintiff after a eur* ad^* vnl/. 


Precedents in 
Books cy* Practice, 
Reporters, &c. 


2,Bk. 12, 13 
2. Bk, 120 
Ibid* 216 


Ibid, izi 


2. Bk. 239 


Ibid. 242 
1. Bk. 173 
Ibid. 175 

Ibid* 1 85 

Ibid* 186 

Ibid. 187 

Ibid* 206 

Ibid. 308 

Ibid. 234 
Ibid, 234 

Ibid. 241 

I, Bk, 4^* ^ 

Ibid, 
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1. Bk. 3o7> 308 
2, Bk, JO, I f 
Ibid* 

u Bk, 1 1 

Ibid. 29c. t. Bk. 7 

1, Bk .88 

2, Bk. 12 

For 



GENERAL INDEX. 


Precedents 
Books d/ Phacticb, 
Reporters, See* 

For the plaintiff, on the ftatute ^7. Eliz. c. r j# of Hue and 
Cry, - . . : . • 2. Bk* tag 

By cognovit a:}ionem^ and award of inquiry in an aftion on the ‘ , 

fame ftatute, ----- * Ihii^X 

Judgment for the plaintiff on one of the old ftatutes of ufury, 1. Bk.jp 

General judgment by ml dicit^ at the fuit of the king and infor- * 

mcr, to recover twenty pounds forfeited by ftatute* - g. Blc.‘ la 

For the informer and warden in moieties by cognovit a^ionem 

reliSla verijicattone^ - ' - - - | J 

Judgment for the defendant by default, for want of replication 

to his plea in bar, - - - - Ihid^zoi 

Judgment for defendant on return of an enquiry, - i. Bk, 2^6 

Judgment for defendant, where the damages by^confent arc 

allefled by the court, - - ■ - /M* 309 

Judgment of nonfuit on a trial at bar, - ' - 206 

Judgment of nonfuit, whereupon by default of the jury an en- 
quiry is awarded to afeertain the damage, - - Ihid^ 207 

Judgment on verdidl for plaintiff againft one defendant, where 
another defendant is acouitted, without regard to the da- 
mages and cofts found for the latter, - - ► I. Bk. irj 

Judgment on verdict for one defendant, and againft two others 

on /?(?;/ and damages awarded, - ' - - Ihld, \vj 

Judgment for defendant on a fpecial verdift as to whether feifin 

of the rent be feifin of the vices ^ - - Uid^ 

On verdi^ for one of frvjral defendants, - • z. Bk. 211 

Complete entry of a judgment, - - - i- R. P. 2^6. and 

1. Cromp. Fr. ju 

yudgment hy cognovit aStionem damna to favc charges of 

executing enquiry, Lill. Ent. 470. Clif. Ent. 422. - X. R, P, B, R, 293 

By non furn informafus without an imparlance. - - Ibid^ 

Judgment that defendant go quit on acknowledgment of fatis- 
fadion before a judge at chambers, in an action of ajfump^ 

fitj . - - - • 1, R. P. C. B* 322 

Form of entry of judgment when by verdidf, - - 1. Cromp. Pr. 31 O 

Judgaientas in cafe of a nonfuit, . - - Imp. 13 . R. 46a, 

VoL. 

X. 

Page 

Interlocutory judgment and imparlance, with award of 
writ of enqniiy to the chancellor of Lancaller- 
456, Entry of final judgment, with a fuggeftion of the death 
of one of the plaintiffs, after the writ of enquiry, and 
before final judgment. 

456. Judgment for not producing the record u|wn a plea of nul 
tie I record y and an entry of the fuggeftion of the death 
of one of the plaintiffs before interlocutory judgment. 

457# Judgment of non prof, for .in atcornc)^ in C, B. tor not 
declaring after filing a bill againft him there. 


O o 


VoL. X. 


MISFE.^ 



fei' MISFEASANCE** l^feLIOfiNCE, fcc. OUTLAWRY. 


MANDAMUS. 

(SttVCL.VI.) 

MiSFE AS ANCB— NEC LICENCE— N ONFE AS ANCE, and 
, MALFEASANCE in Asscmpsit and Tort. 

ImSex to AssvmPsit, Vol. II. and Tort throaghoat, with Index to Vol.\ Iil.) 


OUTLAWRY— Prbceedings in. 


{Sf£ Writs Final, Vol. X*) 

Precedents ift 
Books oj ' Practice, 

RtfORTERS, &C. 


ctf* utlagntum attef.an outlawry on judgment affirmed 
in B R. oh error out of C. B 

COmmlffion to enquiic of . lands forfeited on an outlawry for 
high treafon. Return of faiOe executed annexed. 

Record of outlawry on a» (br (heep ftealing. Capias 

UTued. Returnable at the next aiTizes. Fcfurn defendants 
■ dot found. Mias capias fctiifnable next affizei* Return as 
before. Plum capms. Same rcturn.v ^V^it of txigetu. 
iv Writ of proclamation. Return to cs^igtHt. Firft time called. 

' Second time called. Third time called. Return to writ ot 
' Jwli nation. Firft proclamation. Second writ of 

writ of proclaiTiation, Return of laft exigent* 
^ ynufth time called. Fifth time called. Judgment of out- 
Iawr)% Return of laft writ of jwoclaination. Second time 
. prodltimed. Third time proclaimed. Aflignmem of errors, 
Outlawry in felony. Affignment of errors, 
frarripe for original towar*;s outlawry in fljfkmpfit^ - 

Capias on original in cafe in order to outlawry. Mias plurus. 
i^rit of exigi fcicias^ Proclamation, - ^ * 

fMias on cVror to pcvcrfe an outlawry in debt on judgment, 
ixigcict^ Pipclamation and return to 

Special c^P’os uflagatumy and. reiurn, 1 ^ * 

Return to fpccial ivlugatum and the inquifttion. J en^ 

ditii^i exponas^ and return, &c - - 

The king’s warrant counrerfigned by the lord^ of the treafury 
for the attorncv-general to oonfent to the fticriifs* paying to 
the profecutor'three hundred and ninety-three pounds levied 
on a capias utlagatumy - 
Snbpmita, Super JrJtas to the fiiia i>hpr9^x'<fh 

in an adion'in proceedings to outlau'ry. - 

Krition to the lords of tile treafnty, * ^ - 

%rm of ^rctition for a Icafc of an out Wa laxids<, at the fuit of 
ft,,^^'fatviving executor, 

of error to reverfe an outlawry. Affig^uaent of errors in 
f 'ithe exigent or return, or allocaiur^ or in the writ of procla- 
mation, or return thereto, 

SpjfgcAicn upon the roll of rcftjtution after outlawry reverfed 
dr determined, - 

|^rocfed:np;s to reverfe an outlawry in affumtfit in B, R. for 
a proclamation. 'Writ tjf txtgt Jaaas to ftieriffs of 


Lill. Ent. 552 
Jfiid* 306 


4. T. R. 521 
3. T. R. 499 
Lill. Ent. 45B 

liJj. 459 , 460 

lb d. 

i.R.P. B R. 338 
Ibid, 341 

Ibid, 343 


Ibid, 353 
U.J. 353 
2. Cromp. Pr. 40 
Ihia, 45 

Ihid, 50 


Ibid* 67, 63 
lh:d. 73 


Lcndcn. 



OUTLAWHY— MJEAS. 


London. Return by late {berift$. Return hy pndTent. Error 
afligned, that there was no proclamation. Judgment of rc- 
vcrfal of the outLwry» 

Writ of error to rcvcrfc an outlaurry in B. R. Sxiyent, Re- 
turn by late (heriff, return by the prefent. Writ of allocatur^ 
Return. Error, that writ of nl'oc.tur is infufiicienc, and 
that no judgment of outlawry is thereon returnedi 
Error in B. R. to reverfe an outl wry after judgment in debt 
in C. B. Exigi facias. Return by (hcritts of London. 
Writ of error in B. R. Errors alTtgned, that there is no ad- 
dition of what town, hamlet, or county, the defendant was 
according to ilatute, and that the huftings are not returned 
to be held for the city . Bare facias. iWz&i/ returned. Alias, 
Count on the errors. Judgment of reverfal. 

Special capias utlagatum on outlai^ry in debt, and inquifition 
returned, 

Plea in bar to an outlawry by tenant, lefTee of a devifee of an 
eftate of life, fetting out the title in the outlaw. Memoran- 
dum. Tranfeript of the writ of outlawry. Writ of mn, 
amittas to make inquifition. Return of inquifition. Plea 
by the terre tenant, chat before pronouncing the outlawry, a 
Icafe was made to him, Sec , ; with an averment, that the leafe 
dill fubiiils, &c. ] udgment ot amaviasmanuip 

Writ of exigent. Proclamation, -p 

Special capias utlagoJump 
Petition to the lords of the treafury, 

Certificate of the clerk in court. Affidavit of debt. If haiU 
able. Return of fheriff. Of allowance upon the exigent for 
fuptrfsdeasp • • • 


PaacaosKTs in 
Books 0/ Pa acticl'. 
Reporters, &c. 


2* Liil. Ent* 


IhU, 461 


Ibid, to 465 
a. Lill. Ent* 45$ 




Ibid. 554. 


PARTITtON. 

(5// Actions Re A L| ante,) 


PLEAS omitted in Debt, and under the different Heads. 

VoL. {See PxEAsin Debt, xcL) 

VII 

Page 

459. Pica (to declaration in debt on replevin bond ; breach of 
the condition of the bond was for not ajypearing at the 
county court, and prolecuting hisfuU with efiea), that 
the cattle in the declaration mentioned were didrained 
damage feafant, and not for rent in arrear ; and that 
defendant made a complaint to the fee riff, who re-de- 
livered the cattle to him, and thereupon took the bo^ 
for the damages fuppofed to have been done; widi 
notes. 

440. Plea to declaration in debt on bond, that defendant deli- 
vered the bond as an e/erew. Replication, and ifiue on 
ifcfto<w. Note, and cafes. 

442. Plea to declaration in debt on bond ; fifft, non eft fet^unt ; 
fecond, plea, fil%>it poji diem ; third, plM, fec-olf* 

Replication to the plea. 

O o a 446* 5 



GENERAL INDEX. 


Wxxvili 

Vot. 

VII. 

446. Plea to debt on bond {oytr of bond and condition, which 
was given by obligor for the goo^ btha'viour of one 
A. B: as a clerk), performance of condition by 
A. B. ^uggfjihn of the death of one of plaintiffs. 

Replication, affigning breaches, that O. H. received 
feveral fums of money, and never accounted, but em- 
bezzled and fpenc the fame. 

Abatement. 

[VoL, I, p. I. to 80, ; anJ/eeVoL. III. p. 295. Pleas from. See Lvdex 
Pleas in Abatement, V'ol. I.] 

Replications TO, &c, 

Vot. 

I. 

a. Replication and non prof. 

3. To plea of want of proper addition. 

,3. To plea of pri<vilege by an attorney; <wiih noti, 

’ To plea of co'i/eriure in ajjumpfit. 

7* of unques accouph y &c. 

; ,.7, To plea of aUen enemy ; with notes. 

, 17. To plea that in the promife, that defendant 

promifed alone. 

. , ay. T.0 plea that promifes were by defendant and other part- 
ners. Another fimilar. , Replications 

, 3:. To plea of coverture, protefti^, &c. that before the caufe 
‘ of aftion accrued defendant eloped^ and that work was 
done at her reejueft, and on her credit only, 

33, Replication and iffue to plea, that one or two perfons pro- 
mifed jointly ; with note. 

38. Replication to plea of mifnofmer, that defendant Is known 

as well by one name as the other. 

. 38, To plea of another that defendant was a broker 

&c. ' ■ 

39. To plea of privilege by an “attorney of C. B! that plain- 

tiff is an attorney of B. R. and as fiich impleaded 
defendant in B. R. by attachment of privilege. 

42. To plea of alien enemy, that plaintiff refided here under 
iiegance and protection of our lord the king. 

44. Of nul tiei record to pica of former writ depending ; with 
note, 

48. To plea that promifes were jointly made; that they were 
made feparately ; and iffue. 

62. To plea of alien enemy, that he is under the licence 
and proted^ion of the king, 

54. To pica of commorancy at aiiotbcr place ; dies datus to re- 
join, 

54. Replication to plea of want of addition^ that plaintiff fued 

'^0, out original with proper addition. 'J'o plea, that pro- 
mife was made jointly with his pktner, that defend- 
ant and his pretended partner arc one and the fame 
^ perfon. ^ ^ 


60. 1 0 



PLEAS^REPLICATIQNS. 


tx3^xix 


VoL, 

1 . 

6 q , To plea of jarlfdi^^Ionof an inferior court, that the caufe 
of adtion accrued within the jurifdidlion ; with note. 

74. To plea in abatement, that one of the defendants died be- 

fore the writ ; and iffue thereon. 

75. Replication to plea, that plaintiff puis darrien contU 

nuance ; and ilTue. 

76. Replication (to plea of perfon cmnjtded of felony), th(5 

king^s pardon. 


Pleas, &c. Replications, &c.' in Account, 

fi6. Pica to declaration for an account of goods, &c. that the 
goods wcreileftroyed by fire* Replication, that they 
were not ; and iffue. 


Fleas, Replications, &c. in Assumpsit. 

(iStT? Executors and Administrators, for Pleas by.) 


10 r. Plea to declaration on a nAjager in the palace court, con- 
cluding to the country. 

122. Pica to decL'^ ration on /signed ijfue to try a right of com- 
mon. Denies the right. 

r ^2. Plea (to declaration on a /signed ij/ue in aj/umpjit in the 
pnlace court, to try whether defendant had ever be- 
come bail for one H. M. in another aclion), denies, 
&c. 

I j 3 . Plea to declaration on /eigned iJ/ue in aj/umpfity to try whe- 
ther and what confideration had been paid for certain 
warrants of attorney to enter up judgment in C. B. 

135, Pica to declaration on /tgned ij/ue out of chancery in de- 
^el non (in C. B.) of freehold and leafchold 

eftates. 

138. Plea to declaration on a feigned iffue in the exchequer 
of pleas, viz. damnificotui nj I tton pr^ter^ Ac. fo 
much by defendant’s taking and holding a wrongful 
poffeffion of plaintiff’s houfe of non dumnificatus 
printer forty pounds, 

242. Plea to declaration on bill of exchange by drawer againft 
acceptor’s partners, one being outlawed ; firft, nul tiel 
retard oi outlawry; fccond, that the other defendant 
rcfidcd in Bpaini that Cornvjall is the next Eng- 
Jifh county; and tra*vtr/e that London is. 

360. Plea (to declaration upon a joint promiffory note payable 
by inftalments, p, 357.) hril, non aj/ump/it\ fecond, 
payment and acceptance of a grofs fum in fatisfa^lion ; 
third, that defendant with a furety gave a promiffory 
(^03 


utte 



G%mUt INDEX. 


Vot. 

I. 

note to pUintiffs for a (btrl in grofii in fatisfaAion, 
which plaintiS accepted as fuch/and which was duly 
paid. 

400. FIpa ajfumpfit to an adion on a policy of alTu ranee. 
Vtnift, 

409. Flfa* nun rijiimpfit to laft count of declaration after de« 
murrer to two firft, on policy of aifu ranee in pjfumpjit ; 

^ fifth line at the bottom of the demurrer, fee 

418. Plea to declaration on policy of afTuranceon (hip and car» 
\ go; I ft, mnajfumpjit\ zd, to laft count tender of fif- 

; teen guiaeai* 

1J9. Plea (to declaration on feigned i/Tue in B. R. to a com- 
miftion of bankrupt, to try whether defendant owed 
plaintiff one hundred pounds at the time, fee*), that 
he was not indebted in one hundred pounds* 

314. Plea of non ajfumpjtt to common counts after demurrer to 
firft counts of a declaration. Fourth line from the top. 
326, 327* Plea to declaration on bill of exchequer; firft, non 
njfmpfii \ fecond, affh non aatfvit hfra/tx annos, 

^Vou 

II. 

xij. Flea to declaration in ajfumpfit againft adminiftratrix aBi» 

non accr n) 'it infra /ex annou 

444. Plea of jiatute of fraudi 29. C 2. c. 3. f. 4. (to a dccla* 
ration in B. R* by exemtoff in confideration plaintiff’s 
teftator would withdraw a record in an adlion of tref* 
pafs when caufe was ready for trial, and witnefles came 
out of the country, defendant promifed to pay plain- 
tiff’s teftator fifty pounds, and all cofts to the wit- 
neffes) ; with note, and cafes. 

VoL. 

in. 

41* Plea (after fpecini demurrer to firft count) as to allcxcept 
one pound eleven ihillings and fixpence non ajfumpfit^ 
tender, and tout temps priji^ concludes with a verifica- 
tion. 

83. Plea (to declaration for not paying money due on prefom- 
ing for affurance), that promifes were made by defend- 
ant and 6ne A. B. jointly, and that before exhibiting 
, , the bir plaintiffs executed a teieaje to A. B. 

1 7. Plea of fit fff of a promiffory note givtn to plaintiff, and 
. indorfed to defendant. 

declaration on feigned to irj^ bankrupt W non, 
£do. Plea firft, general iffue and fe$ oj of n judgment in debt in 
B. R. fo an adlion in offumpfit^ 



PLEAS-iREPLICATIONS. 


VoL. 

JIL 


1 66. Plea of Jet off for work and labour done by defendant* 
j ;o, PJca, general ilTuc, and Jet off. 


DEBT. 

Pleas in Debt, Vol. VIL 395 to 489. Indbx to Plbas, VoL VII. 
' 57 S w 663.3 

Vol. 

VTI. 

Page 

187. Pica in bar, prior judgment in B. R. for the* fame of* 
fence to declaration on 24. Geo. 3. c. 43. for uUnga 
gun to catch hares ; and 2. Geo. 3. expofng to falc. 

1 03. Plea of Ktl dehet to debt on ftatutes, qtkt tarn. 

361. Plea in bar, another aftion depending for the fame offence. 

To an aflion of debt for non refi deuce 
371. Plea, a bill filed in the fame term by an informeri and 
judgment in bar. Demurrer and joinder. 

(For further pleas in Debt fee above, and inf raj) 

[Pleafe to obferve*, that from p. 433 to 448 is by miflake 
not indexed at the end of Vol. VII. but in the general 
Index under the proper heads.] 

446. PJca (to declaration to debt on bond, oyer of bond and con- 

dition, which was, that a marriage being, about tp be 
had between plaintiff and one of the daughters of de- 
fendant, defendant promi .^ed to give i^aintiff two hun- 
dred pounds, or as much as he ihould £ive any other 
of his daughters, which was to be paid by inilalments, 
and when paid, the bond to be void)> that defendant 
paid part of the money, and that at the time of fuing 
out the writ of plaintiff, the time of payment for the 
remainder was not to come, and that defendant did not 
give any other of his daughters more than two hun- 

447. dred pounds. Replication, that defendant did not pay, 

&c. 

448. Plea (to declaration in debt on arbitration bond, oyer of 

condition, which was for keeping an award), that the 
arbitrators made no award. Keplicatioii,'fetting forth 
an award, and affigning breach of non payment of 
money awarded. 


Pleas, Replications, 8cc. Trespass, Vol. IX, 

See tluoughout, and iNDax <o that Volume fton p. xxviii to p. cxxxii. 



GENERAL INDEX. 


itCii 


Pleas, Replications, &c. Covenant. 

Vot. 

I, 

^.73. Plea (to declaration in covenant by affignees of bankrupt 
againll Sun Fire Office, for lofs fuffained by bankrupt) ; 
ijrft mn tft /actum \ fecond, that the goods, &c were 
not burnt in the iaid dwelling- houfe in manner and 
form ; third, dwelling houfe fraudulently fet on fire. 

[For further Pleas, Replications, &c. in Covenant, fee Vol. 

Ill, from p. 315 to the end of that Vol. and Vol. V. to p. lOo* 

with Index to Covenant, in VoL V#] 


Pleas, Replications, &c. in Debt. 

[S'// Vol. VII. p. 3^. to the end, and Ind£x to Debt in the fame Volume.] 

Pl EAS — Puis darrein Continuance, — Intermediate Forms. 

Vol. Pr EC i DENTS in 

I. Bocks p/pR ACTicF, 

K tPORTEKS, &c. 

. ly. Plea of excommunication in the county court, 

15. To information at the fuit of attorney-general in the ex-, 
chequer of death of one defendant. 

74» 75* plaintifF^s death in abatement, puis darrein continue 
ante* Replication and iffuc. 

Plea, pais darrein continuance^ that R, W. nvas of - 2. Mod, Ent. i8 

Pica of rclea/e, pui^ darrein continuance at the aflizes, - Bull, Ni, Pri, 310 

POSTEAS. 


IN ASSUMPSIT, 

VoL.’ 

I, 

133. Pofea in ^feigned iffue in the palace court to try, whetlier 
defendant had ever become bail for another perfon in 
another court. 

336. Tojiea in ajfumpfit by furviving executor, and one ilTuc 
for defendant, and the others for plaintiff', 

Vou 

/II. 

. 400 . Pofea .in aj/umpfi for the plaintiff on the whole declara- 
tion generally in an a£lion for a ftated penalty and da- 
mages on a very fpecial agreement to let premifes 
and fell flock at a valuation ; with notes and cafes. 


400, Pofea 



POSTEAS. 


xciii 


VOL, 

III. 

Page 

400, Pojfea in covenant, finding fevcral ifliics ; three thoufand 
pounds damages. Cur, and continuances 

by ^tej datus, 

VOL. 

V. 

Page 

32. Pcftea in covenant on fcveral iffues found, where there 
had been demurrers to Tome pleas, iflues on others ; 
jury refpited ; ni, pru after finding the feveral ifliies 
in fail ; with damages by reafon of the refpedlive 
rcfiduc of certain breaches of covenant, four hundred 
and feventy-two pounds ten fhiilings ; cofts forty 
Ih.lling.s ; goes on with hnding the ifTues in law ; and 
judgment ; coft of increafe ; mercy. 

451. Pojha for plaintiff by default in debt on bond againll 
executors Judgment; cofts of increafe ; mercy. 

540. Pofiea for plaintiff m debt on bond conditioned for 
indemnifying againft embezzlement of a on 

verdidf that he did embezzle the fum mentioned in 

341. the replication ; and final judgment, AndVol. VII, 

р. 429. 

52. Pojlea in covenant for plaintiff ; judgment; capiatur ; 

53. prailical note. 

You 

VII. 

Page 

14O. Pofiea in a qui tam aftion, where cofts are given, and 
plaintift' takes a verdi^l on a particular count. 

190. Pofiea for plaintiff in debt on ftatute 9. Anne, qui fam, 
and to the poor of the parifh, for winning money of 
one A, B. at a game called fives, as to four hundred 
poundb, that he does owe to the poor, &c, and ^^c. in 
the firft count, and for defendant as to four hundred 
pounds refiduc in the laft count doth aof owe. 

454, Pofiea in debt on bond the fiat ute 8. g. IVtlL 

с. II./. 8 A for performance of covenant. Breaches 
affigned in the replication. Rejoinder and iffue. 
Covenant refpe^ing the management of an inn. 
Verdifl for plaintiff on the firft iiTue, for defendant on 
the laft. 

442. pofiea in debt on bond, by executors, Verdidt for 
plaint.fif on both iffues ; cofts of increafe ; mercy. 

645. pofiea in detinue ; verdidl for plaintiff for deeds finding 
roarriagp and title. 


VOL. 

VIII. 




IN REPLEVIN, 


Page 

1 1 5. pofiea \ ill iffue for defendant, for avowant on all the 
ilfues, Rtmiititur dmnna. Judgment, with very 


fpecnl 



general index. 


aiir.- 

k/fiL 

VI 3 I. 

(^ 16 . 


fpccial notes and cafes ; with Mr. Crompton's opinion 
upon fuing on the xeplcvin bond after judgment ff 0 
U^oruo habendo^ 


IN TORT. 

B j|8. Fejiea in tort, where plaintifT makes default at the trial 
in an action for words, where defendant pleaded 
fpeciv^i j unification, that the words were true to Tome 
^ counts, not guilty to others, 

: other Declarations, &c. by and againft Attorines in 

tm. /ee to yoL VIK.J 


'n m atKa£lion of trefpafs ; writ of fi non omna ; ift 


IN TRESPASS* 

XK. 

'^age 

Pofien ^ 

^ intifF ; » j % piaintifF. 

\yi. Ttfi ta in^Wcfpafs ; judgment \ non pro/, ; mercy ; award 
of treble coils to defendant under Highway AA. 

P^ea in trefpafs, finding for plaintiff as to the ift ifTuc ; 
to zd illue, that locus is not parcel of the manor, as 
ailedged by defendants in ad plea ; ifTuc, de- 
, fendants are not guilty i 4th ifTue, that the freeholder 

^ has right of common in locus in quo in right of his 

, tnefifuage and land ; 5th iflue, in right of the mefTuage 
'only, 

fiS’ i tales cir cum/ ant thus i variety of ifTues ; fomc for 

plaintiff, fome tor defendants ; other iffues in mercy. 
Duberly v. Page. 

IN SCIRE FACIAS. 

Pqftea in /cire facias againft executors ; verdict for 
' plaintiff and judgment. 


ftiU 


IN EJECTMENT. 


in ejeftmcnt,whcre one iffoe was found for defendant, 
^T> ' ard the other againft her. Judgment ; mercy. 
^^^Po/ta inejeflmcni, and verdid for defendant, judgment 
^ , to recover the term. 

smpeuit ; W'rit of Jt non omnes ; tales de ctr-^ 
^cunylafitibus ; vtrdifl for attorney general againft 
^ patron ^ cletk 5 continuance by cur, ad^v, vuit ^ ; fiivaf 
'' Judgment .for patron for infufHciency of declaration ; 
pfoclamation made in court, if any one, &c. why 
judgment foould not be had, and judgment tUnt Jim 



POSTEAS. 


xcir 


Vdu' Priced«ntih« 

Vi. Books ^ PracticI| 

Pag 4 ^ Reporteks^ Ac. 

169 Poftea 5 n qvo nnarrantoi all the iflaes found for defendant 
to 17;, but 3d and lall ; and as to thofe find fpecialty. 

Pojiea in quo nuturranto. 




IN REAL ACTIONS. 

VoL. 

X. 

Page 

161 • Poflea in donjcer^ findinpf, that the hufband was felfed of 
part of thf* premifes after the marriage^ with notes ; 
and in tht* note make thefe alterations : for ^^JuJue 
“ Buller,*’ read Puller, JJ* look tki^ dtflinc^ 
•* tion, that pofTeflion nvas primd facie, 

PoJlea at the fiitings at Weftminfter for defendant in an 
a(^lfOn where tiie cauie had been four times made a 
remanett and finally plaintiff withdrew the record 
before a fpccial Jury, and a tales where plaintiff did 
not appear. 

Pofea in dower, on an iffue whether hafhand died feifed 
or not, in C. B. 

Conrit ua pofiea^ and final judgment tbereony at the 
aflizes. 

Pojiea in debt on bond. 

Poftea at the affizcs in trefpafs and aifaultj where fon 
affault pleaded, and nothing found for plaintifiF. 

Pojiea with continuances. Yerdift for plaintiff ; and 
llatut? of Limitations. 

Poftea for plaintiff in ajfumpjit on promifes. 
pQjiea in debt on arbitration bond. 

Po/lea, on federal iffues uon ajfumpjit ; uok effumpfit infra 
fex annos ; and fet off. Pojiea for defendant on a 
nonfuit at the fittings in London or Middlefex. 

Pofea for plaintiff by default, where lie takes his 
verdidl on one promife, and the other is found for 
defendant, 

Poftea for defendant on a verdift* 

For plaintiff for parcel of a debt in a declaration contain- 
ing two counts, and refidue for defendant at the af. 
fizes. 

426. Poftea for plaintiff, where defendant proved a fet'Offi and 
a verdidl was taken for the plaintiff. 

426. Poftea for plaintiff for part of a debt againft an executor 
on a pUne aammftranjit pleaded. 

Pojiea for the plaintiff on nt>n eft faHumt 
At the aflizes, • • • 

Where one of the iodgei does not come» 

For plai^ff on nil debits 
On non ^umpjtt^ « • 

In trefpafs, • • • 

On iffue of phnt adminiftrerait^ « « 

In ejeAmentj, • • • 


419. 


420. 

420. 

420. 

421. 

421. 

422. 
4 ^ 3 * 


424. 


A24. 

425. 


I. R. P. 


B. R. : 
ihid^ a^Jr; 

lUie 

Uid. 

mju 

m 



GENERAL INDEX. 


Precedents in 
Books of ' Practice, 
Reporters, &c. 

In cjcflmcDt, guilty as to paft, not guilty to rcfidqej i.R. P. B.R. 269 

non rjfumpjit tnfta Jex annos, - - Ihuf^ 

plaintiff non- pi ofi'ed, - - - Ibid* ijo 

Juror withdrawn, - - - - ' 

ffOT the defendants on not guilty in trefpafs, - 1 'id* 

In trerpafs on the ffaiute of Limitations pleadedt - Jbtd. 

'' For the defendant on plrne admmijira - - lbid» 

fejlator non ojjutnpjh^ - - Ibid, zji 

On nonfuit, . . - Ibid, 272 

For plaintiff in trv'fpafs and affault, * - Ib:d, 

Part for plaintifi:' and pirt for dt fendaot in offumpftty - ibid* 

^ One defendant guilty m trerpafs, the others not, - Ibid. 273 

On feveral iffues in afranh and itnprifonment, - Ihid, 

'For the plaintiff, in a flea o\ folvii ad diem, . - ibid, 274 

Pnflea in fjeflnient j vei ihi^ for plaintiff by default, ibid* 312 

Poftiti ; verdidf fjr the plaintiff in t,2Xt fur nffumpflt^ 2. R. P. C. B. 338 

Pojea tales ; ift iffue, defendants guilty ; 2d, as to the 
irefpaffes, except thole confeffed, &c. defendants not giiiltv ; 

‘ ad iffue for defendant, finding againfl the cuHom fet up by 
jplainiift’s replication to 2d plea ; 3d iffueybr plaintiff, find- 
ing the cufiom :$ dated in plaintiff’s replication to 3d plea. 

*1 he jury find damages for the plaintiff on the judginera on 
, the firft new' affignrntnt, and on the fiHl iffue ; continuance 
^%Tiddies daius toTrinity Term; plaintiff aopears ; judgment 
of the court for plaintiff, - -* . PI. Aff. 418 

Nonfuit at the afiizes in trefpafs againff an officer and judge’$ 

,ceritficai^, .... Llll. Ent. 517 

Foflta in trefpafs ; defendant pleads a right of fifh'=*ry ; writ of 
Js non omnei ; fpeci.iI verdidf, that Philip and Mary, feifed 
of the manors of B. and A. granted the manor of 8 . 
logeiher with the fiflicry, to G. L. and his heirs ; and that 
Q^cen Elizabeth, 10 whoip the manor of A. delcendcd, 

' granted the manor of A. in which the river Avon paffes, to 
^ E* W, and K. B. and that their effate, by fcveial convey- 
ances, came to T. P. who demifed to the plaintiff; but 
•whether the right of G. L. is extinguilhed in law by llie 

' unity of poffeflion in plaintiff, &c. Judgment fer plaintiff, /bid, 432 

P^ea in trefpafs. Juror withdrawn in order to iiave a view ; 
dotem talcs j refpite ; p^/lca ; ji non omnes ; vcrdifl for 
/plaintiff ; fuggeffion of the death of one of the defendants ; 

^ judgment againftihe others ; error coram nobis ; nonage of 
one of defendants a^gned ; /cire fapas awarded. Replica- 
plein a'age* Demurrer^ for that plea does not alledge 
what town, &c. faid T. F. vyas of fall age. Joinder; 
judgment for plaintiff, - - ‘ Lill. Ent. 4^19 to 

meip in ejeament, - . . 3.Ld.Ray, N i.d. 900 

^ 4 'nir 4 awarded into next Engliffl county, where the iffue arofe 
another into Middlefex on other iffues ; nifi prlns 
Hereford ; poJUa\ tales ; verdiain covenant on leveral 
iffties, L ;i’ Enr. to6 


and verdia, part for plain:iff and part for defendant, in 
■ we, for^efam'ation. 


L!I,’. Ent. 506 

llid* 

lop ‘I 



POSTEAS— oyo warranto^records. 


xcvu 


Fujlea^ pirt for plainf'fF on a plea of nil d&hety in an aflion qui 
/ci'« for ubfent!tlg from church, and part for dcft’iidant, 
Aerdidl for plaintiff in covenant, on plea of condiiiona per- 
formed, - - * - * 

For plauitiff, on pliM of infancy. 

For defendant, on property pleaded la replevin* - 

For toe defendant in trefpafs, for (lopping a way, 

For plaintiff in cafe, for continuing to flop plaintiff lights 
after demurrer to one of the counts. 

For plaimifi: in quare impedit, . . * 

in ejcclment ; fpeual verdifl, - - 

Pf^fiea for plaintiffo'CK non ajfumpfh, %vith a tales ^ and in various 
other acllou'', Mid on non id faclum ; nil debel\ trelpafs on 
phne adtninijitnuit ; in ejertment ; on non offumpfit infra fex 
anno' ; not guilty in trefpaf^. Pojha for defendant on plene 
admiyjiranj t \ 7 iQn ajjumpjit by executor. For piaintiffy on 
foluit ad diem. For aefvndurn on non ajfumpfit. On a non^uil.^ 
Pylea in d-^bt on five ifTues, vviicic there wsls d:7n:irrer to the 


PltECEDENTS in 

Boot:s of Practice, 
Reporters, <&c* 


LilL £nf» 

Ibid, 512 
Uid, 
515 
Ibid. 

Ibid, 516 
Ibuh 5 ry 
3, Ld. Raym. 15^ 


itphcatiGn to the fixth jdea. 


Imp* r* R. 407 to 41 1 


PROHIBniON- 

VoL. VR) 

QUO W ARRANTO— -Pleas &c. in. 

Vol, VI* /. 28, and Index to^ 

\’0L. 

VI. 

Papfe 

9. Plea> ftatlng the particular cuftom of fupplying a vacancy 
in the common council men; averring that defendant 
II. 13. is duly elected. The iflue. Verdict, Judgment, 

RECORDS. 

VoL. 

Vlll. 

Page 

144. Record in replevin in C. B. at T^ancaflcr, with f|ecial 
imparlances ; judgment by default ete rctorno hahn'fo ; 
award of fuch writ ; and return, that the goods are 
eloigned. 

132. Record of a judgment in replevin. Judgment.) 

Records — Complete in different Aclions* ' . 

Vou 

I. 

Page 

327 Record in an aflion on a bill of exchange, executors of 
to third indorlee againfl draw'er of a foreign bill of 
336. exchange, wherein plaintiffi obtained a verdift, 

difFm 





GENERAL INDEX. 


VoL} 

II. 

'Bttgt 

\ different partes platitanii under their rcfpe^llve heads. 

Flea, fiofi ajfumpfit. Sugge ion of dea h of one of 
olaintiffs. Similiter by furvivor. Second plunw. 

^ifi p* us foil Kepite of jurors. Fejisa, one iffue 
for plaintiff, the other for de endanr. 

507 Record in an aAion by an attorney in ajfumpfit againlf 
to executors for bufines done. Memorandum. Decla- 

314. ration. Imparlance. Pica ift, Kan allumpjit \ 2d, 

bankruptcy, fetting out proceedings under he com- 
miffon. Replication ift, nol pnj, to 5th, 6th, and 
7th counts; iffue as to i/I, 2d, 3d, and 4th count.s. 

Replication to plea of bankruptcy, that caufe ofa<^tiun 
[ accrued after the afiignment for neceffary iupport of 
plaintiff and family. Rejoinder, that plaintiffhad not 
obtained cercilicato. Demurrer. Joinder. Cuuadv* 

/ niult. Dies dutusm Vtlkirt^ 

VoL. 

X, 

Ftige 

Record of a common recovery ifiiffercd with double 

052. voucher in C. B. 

<■ 

Complete Records in diflerent Actions and in Criminal 

Proceedings. 

See RtsrECTXYi Actions, &c. 
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frius record for trial in C. fi. for the fittings at Wcll- 
miniicr. Like at aflizes, - - i. R. P. B. R, 1 17 

Entry of ay?;>ryjc/«ri Iff againfi an cicecutor. Scire 
. facias roll % itVxiXi nthiU lAfdrefaiiasv^x return 
V Judgment, that damans be affelM. Inquiry awarded; 

return of inquiry. Judgment figned. Mercy, • Ihid^ 340 

JVjj/f frius mold in B. R.Tn debt on bond on non ejl faRum^ - Lill. Ent. 185 

In afumpfit^ on n feigned ijfut touching a modus decimandi* 

Declaration. Plea, tidifiitttitf the ajjumfjity but re-afferting 
bis allegation, and traverfing/^iirr(/'r. Replication, taking 
iilue on the traverfe, * - - 2. R. P. C.B. 120. 123 

Memorandum of a bill of a freeedestt term. Declaration in 
debt on bond againft executor of obligor. Plea, plene admU 
wjftravit. R^icatiotu Mittimui to the county palatine, Ibid. 14^ 

^ of declaration of 1 fncedent term. J>GtIaration 

V iTL jUbt for rent on trt.ckf of agreement againil admtni. 

Jftratrit, accrued in time of imdtate, fLzruprsfm; baben- 
thtmy reddendum teftatOr't entry \ sent acertmd ; aHio 
. \ Mren^ti ; admioiftmtiott committed to defendant ; tm* 


parlance 



RECORDS COMPLETE. 


parlance ; as to part Mn dettmi % iffue ; to rcfidue a bond 
entered into by the inteftate to defendant before their 
marriage to leave her one thoufand pounds at his death ; 
prnfert ,* defendant and inteftate intermarried ; iiedicd, and 
did not leave her one thoufand pounds ; adminiftration 
granted to defendant ; afl'eta to two hundred and thirty 
po nds, which Ihe retains ; no other aflfets ; bond in force ; 
obligor and inteftate the fame perfon. Demurrer. Joinder, 
Continuances. Judgment for defendant on demurrer, 

Entry ofiffue and »'// record in againft a curfitor 

in the petty bag office, for goods fold and joinery work ; and 
verdiftfor the plaintiff. Vsntre ; return ; and ihjirirgis^ 
Record of proceed Ini^s in ejeHment by originalinB. R, Verdict 
for plaintiff ; motion in arreft of judgment ; and judgment 
for plaintiff, - . - - 2 

Proceedings in an a^^ion of debt on arbhration bond in the 
common pleas. Pleas removed into B. R, by writ of 
error, - - • - - 

Complete record of a caufc in debt in an inferior court of record 
for a fine impofed for following a trade within a borough, not 
being free of any guild, heginuing with the plaint, and going 
through the declaration ; day to anfwer ; continuances from 
court to court. Demurrer to declaration. Joinder. Con- 
tinuances. Judgment for plaintiff, Afflgnment of errors ; 
and plea thereto, • - - 

Record of an indlHment before the court of quarter fcffions of 
Southwark fora nuifance in Hopping the ftreet with a (bed, 
amounting to an encroachment on the king’s highway, 

Record in the borough court of New Windfor in an a^iion of 
reple-vtn for diftraining houftiold goods after plea in bar of 
property in a ftranger. Imparlances. Demurrer. Impar- 
lances. 5 uggcftion of the removal of the office-’S of the 
court, and an eledi.on of new ones. Further imparlances. 
Joinder in demurrer. Continuance; and judgment foi de- 
fendant, - • , - 

print record in replevin in B. R. for fciz'.ng cattle on a 
liigii way in the city of Coven' »y Plea in abdierrent, pro- 
perty, iraverfing its being in the plaintiff. Replication and 
llluc 2d placita^ ^c^ - *. 

Record cf a judgm^t.t for j laintiff in C. E. in on bond 
removed by writ of error to the B. R. and al.oof a Judgment 
on recognizance pgainft bail, . * - 

Record in an action of account. Memorandum. Declaration 
by the prefent againft the late chi rchwardcns. Imparlance* 
Plea, that they never were chofen churchwardens. Fojtea 
returned upon the back of niji Jurors make default. 

Taies awarded. Verdkl, that they were chofen. Judgment 
as to part for the defendant $ and detn^tw^ 

Record in an action of covenant ^xk a teles of .Copattnfrfhip. 
Flacita. Writ of error. Return. Dcdaraiion for not 
permitting plaimiflF to cany on the trade of the houfe, but 
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Ibid. 450 
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Hid. 379, 3180 


Mod. Ent. j3 
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hindering the plaintiff therefrom, and denying the plaintiff 
the ufc of the catting- room ; that defendant folicited two 
cuffomers after the end of the partnerftiip ; that they made 
feveral fuits of clothes, See , for them ; that they did not do 
to the utmoft of their power to mrn over the partnerfltip 
trade to one T. ; that defendant drew away and prevailed 
upon people not to employ plaintiff ; and kept partnerlhip 
' books from plaintiff ; (cveral other breaches ot the fame 
nature at feveral times ; that defendant became indebted to 
Peter H. in more than the fum five pounds ; and confeffed 
a judgment ; upon which a fi. fn, was fiied out ; Ih'Tiff 
entered, and took plaintiff \s goods in execution. Imparlance. 

Plea as to the iff breach, and iffue. Jlenies 3d breach ; 
tenders an iflhe, and there is a demurrer to that ; to 4th 
breach, that neither he or his wife were ever requefted ; to 
5th, that they never diew away cuffomers, and iffue ; to ' th, 

^th, and 8th, plaintiff from time to time might have had 
infpedion of books ; 9th, {herdf did not enter, kc. De- 
murrer to the leveral pleas in bar to the breaches afligned, 
and joinder. Cur, aJ'V. awarded, as well to 

try the illhes as to affefs damages, if judgment fhoulJ be 
given on ihe demurrer, Nijt pnu , '<Sc> rcjha, ill, ?d, 

3d, and 4th iffues found for plaintiff. Conditjonal damages 
^ found on the demurrer. Judgment for plaintiff' for part 

upon the demurrer, - - - - 2, Mod. Ent. 70 

Pt^lGCOrd of error in an aflion of dcht on a bottomree-bond; 
k f^eita in the exchequer chamber ; th.^ writ of ttror ; the 
. .1 return; plcuita in R R. ; inemor .ndum ; declaration ; 

V continuances ; demurrer ; joinder ; continuances of the 
^ demurrer ; judgment ; affignmcnt of errors, - Uid, 221 

Record of wft prtus in an action upon a Jan fa^ 'uu at the fuii 
of the adminiftrator of the recoveror in an action of d;.bt 
againft the terre- tenant of the recoveree, now dcccafe , 
u ftating the fare /arias ; ihc fuggeftion of the death of the 
plaintiff in the judgment ; return of the ftieriff, th it he had 
given notice to feveial tcire-tcnants, and a proteft cutia 
of letters of adminiftration. Plea by the terre-tenants, that 
the recoveree in the judgment had nothing in the lands at the 
C; time of the judj^raent. Replica noN, that he was ffd ed in 
'5^; fee, and iffue. Juruta ; pojiea .; and fpecial v- rditt, finding, 
that before the Judgmenr the recoveree \vas leiea of the 
lands, kc. mentioned in the return, which afterwards, and 
t before the judgment, he conveyed by deed to truffccs to 
lifcs; and whether he was or was not (eifed at the time of 
the judgment, the jury find as the c«urt lhall be of 
opinion, ... - - 1 ill. Ent. 39810403 

Record of entry of fare facias agaii^ff bail, with the (herift’^s 
'^^4‘Ctorn. judgment againff ihe principal and one of the bail, 

1 Plea by the other, that there is no fuch record. Keplicatioo, 

^ that there is fuch record. Final judgment for the plaintiff. Ibid, 403 to 40J 

F^tCwid 
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Record and entry of a /are ^e^tiax againfl the bail on E recog- 
nizance on claufuM fregit in C. B. ac for one hundred 
pounds on promifes^ Races the recognizance of bai! in C. B. ; 
she recovery of judgment by the plamtilf in the a£lioh , and 
the removal of the record into B» R. ; and that the fame 
there remained ; award of fare facias. Return and Altaic 
Default of the principal^ and appearance of the bail. She- 
riff’s return of nihil as to the principal. Judgment againft 
the principal ; and prayer of execution againft bail ; they 
pray eyer of the /cire facias > which fet out, and oyer of ibe 
recognizance which is fet out, together with the claufnm 
fregit and ac etiam ; and of the original writ ; and of the 
judgment againft principal^ which are likewife fet out, 
which appear to be in ajfumpfit on a promiftbry note ; and for 
goods fold and delivered. To which the defendant pleads^ 
that he delivered five hoglheads of tobacco in fatis/a£l>oni 
which plaintiff accepted. Replication, that the de- 
fendant did not deliver in fatisfafllon. Demurrer and 
joinder. Cur* ad'v* vult* ; and judgment for the plaii tiff^ 
that the replication is good. Writ of inquiry awarded. 

Sheriff’s return. Final judgment for plaimin. To which 
defendants plead, that no judgment was obtained againft the 
principal before the iftuing of the feire facias* Replication, 
that judgment was given. Special demurrer, with caufes $ 
and joinder, .... • Hid* 406 to 411 

l^ifi prim record in B. R. in debt on bond, non efi foBum 

pleaded, ... ^ * Uid* 185 

Record of nlfi prius on 1 writ of error on a judgment in dower ^ 
on a verdidl for demandant, - * IHd* zzj* z 6 g 

Record in an adlion of trefpafs cn the cafe fot malicioufly 
charging plaintiff* with difobedicnceof orders, as captain of a 
man of war ; for laying him under an arreft, and confining 
him an unreafonable time, without bringing him to a court 
xnariial, and afterwards bringing him to a court martial, at 
which he was honourably acquitted ; plaintiff charged with 
difobedience of orders ; putting him under an arteft, and 
imprifoning him for the fame ; fufpeading him ; fent him 
under an arreft to the Eaft Indies and Great Britain to be 
tried by court martial ; brought him to irfal, whereupon he 
was honourably acquitted* Several counts. Special da- 
mages. Plea, general iffue, not guilty* Award of *veniren 
Sheriffs have not fent the writ. Further award of *venire* 
ad default. Further award. Sheriffs return the writ. 

Jurors make default. Award of diftrlngau ^ijf priuSm ' 

Return of poftea* Tales* Verdi< 5 l for plaintiff* Damtges^ 
fix thoufand pounds. Dietdatut till Eafter and to Trinity. 

Judgment tor plaintiff for fix thoufand pounds. Cofts, 
eight hundred and eleven pounds, one fhilling, amd ten- 
pence. Afterwards reverfed, - • - X. T. R. 493 to 5 jo 

Record of an adion of to recover back monies paid 

for cuftoms and duties unlawfully impofed upon thp jpead 
VoL. X ^ P commoditiei 



GENERAL INDEX. 


'.ct 

i' 

Pri CEDENTS in 
Books <?/■ Practice, 

' , ' ^ Report £Rs, ^c. 

comtnodities the growth of the ifland of Grenada, (hipped 
off therefrom. Imparlance. Plea, general ifltie. Jurata, 

Diet datus, Refpite nifi print. Pojflea* Tales, Special 
vcrdifl, - - . • Lofft’s Rep. 65 5 

Record of an indiQment for nOt repairing a houfe adjoining to 
a bridge in Lynn which defendant was bound to repair 
tatime tenunv, Indidnrent removed into B. R. Plea, not 
guilty. Venire awarded. Sheriff non mifit hre*ve. Return 
of the venire. Diflringas awarded. Nifi prim at Norwich. 

Pcfiea, Tales. J uror withdrawn, and trial put off. Decent 
tales awarded. Sheriff non mifit breve. Nifi prius at Thet- 
ford. Second decern tales. Death of the king. ’ Writ of 
adjournment. Third decern tales. Nifi prim at N. Fourth 
decern tales* Pofiea. Tales. Special verdift,. 3.Ld.Ray<N.Ed.if to 35 

Record in trover. Declaration for cattle, goods, and chat- 
tels# Imparlance. Not guilty pleaded. Pofiea* Take 
de circkmfi anti bus. Special rerdifi. Seifin in fee, and 
demife by indenture. Leffee entered, and was poflefTcd. 

Rent in arrear, and defendant, by order of the landlord’s 
bailiff, the landlord being fick, diftrained for rent arrear. Ibid* 75 

\ Record in ejeilment. Count. Plea, not guilty# Nifi prius. 

Pfiea* Special verdift, • - , ^ 

-[.Record in trefpafs for taking a*negro (lave. Plea, not guilty. 

' ^ Nifi prius. Pofiea* Tales de circumfiantihus. Special 

-verdidi, - ... - . Ibii^ 129 

, ' NISI PRIUS RFCORD, 

hfiifi priu^ record by bill in B. R. and in C. B. againll indif* 

' ferent perfons not privileged, - - - l. Crorop. Pr. 233 

Record where the iffuc and trial arc of different terms. Placita. 

Second placita, Jurata for Loudon. For Middiefex. For 
^ the aiCzetj « • . • Imp. B, R. 36^ 


REJOINDERS, SURREJOINDERS# and ISSUES.— 
REBUTTERS— SURREBUTTERS# 


IN ASSUMPSIT. 

Vot: 

1 . 

327. Rejoinder to replication to plea of ftatutc of limitations, 
taking ifTiie on defendant’s being abroad until, &c# 

VoL. 

IL 

313. Rejoinderao replication (to plea of bankiraptcy), that 
caufe of adion accrued after the affignment for the 
ncceffary fuppojt of himfell and famuy, sbat plaintiff 
. had not obtained his certihcatCf 


538. Rcjomdc 



REJOINDERS, SURREJOINDERS, AND ISSUES, &«. 




VoL. 

11 . 

J38. Rejoinder (to replication of fubfequcnt demand and re- 
fufal to plea of tender), taking iffue, with note, aad 
cafe. 

VoL. 

III. 

97. Rejoinder, taking iffuc on necelTarlcs replied to pica of 
infancy. 

99. Rejoinder and iflue to replication of confirmatory pro- 

mife, 

100. Rejoinder not ncceffaries to replication neccflaries, 

105. Rejoinder, taking iffuc on traveife of gaming confidcr-^ 

ation in the replication. 

] 1 8. Rejoinder to replication of x:i// tiel record of a convic- 
tion of murder, and prays certiorari, 

14a. Rejoinder to replication of nul tiel record to plea of an- 
othei adiion pending. 

1 50. Rejoinder to replication of md tiel record to plea of 
judgment recovered. 

181. Rejoi >dcr to replication of fubfcquei^t demand and re- 
fufal to a plea of tender. 

IN COVENANT. 

399. Rejoinder in covenant, and jimillter to fcveral replica* 
tions. Rejoinder, taking iffue to lad replication. 
Surrejoinder, and iffues as well to try the other iffues 
as this. Ven:re, 

VoL. 

V. 

Fage 

241. Rejoinder by warden of the Fleet to replication of efcaj>c 
by plaintiff, that defendant permitted by virtue of 
20. and 21, Geo. III. paffed fince the riots. Sur-e* 
joinder, that it was by the fa id adls enadled that de- 
fendant fliould return. Rebutter, that he omitted to 
furrender by leave and licence of plaintiff. Surre- 
butter, that he did not omit to furrender, 

252. Rejoinder (to replication that defendant permitted the 
efcape, traverfing the negligence), taking iffuc on the 
traverfe. 

292. 322. Rejoinder, taking iffue on the traverfe. 

409. Rejoinder, and fimihter. Several replications together. 

413, Rejoinder and iffue. 

443. Rejoinders, and joinder in demurrer to fomc pleas. Sur- 
rejoinder. Rebutter, and demurrer to the rebutter 
in debt on bond. 

Vor.. 

vir, 

Fage 

344,* Rejoinder to replication (to .plea in abatement of prior 

to ^it depending), (hewing the time of iffuing the 

347. writ, and Ihews other time of iffuing tl.e writ of 

P p a 



CEKKRAL INDEX. 


G. L. and that It wa!i prior to and without tho 
knowledge of fUindfF. Suriejoinder. chat writs 

^ iiTuine in vacation are tefted as of the lafl day of the 

preceding term ; but though G* L/s writ was fo 
teftedf it was in fa A fued oat afterwards, and after 
plaintiff's. Demurrer. Joinder. Judgment of 

re/jHfHdeas oufterm 

DtTIKOS. 

Rejoinder, that plaintiff intruded, and traverfes that the 
faid Henrietta married plaintiff^* father. Surre- 
; joinder, iffue on the marriage. Fcjtea. Judgment. 
yoL. 

VIII. 

'ti^. Rejoinder and furrejolttder in replevin. 

f't 

raispass. 

Rejoinders to fevcral replications, with traverfes. rffues 
on the traverfesi with demurrers to replications to 
11 ^ other pleas. Surrejoinder^ iffues, and joinder in dc* 
^ ^ murrer. Continuances, &c. Dubcrly Page. 

QOO WARRANTO. 


39. Surrejoinder by the king's coroner in quo •warranto; de- 
fendant clmmeJ to be junior burgefs of the borough 
ofW. 

Rejoinder and furrejoinder in quo •warranto ; defendant 
jS. exercifel office of mayor of the town. 

Rejoinder and furrijotnder. 

REPLEVIN. 


(5rr WiiTS Final, FoI. X.) 

VoL. 

StfIL , ' " . , 

t ^/proceedings in replevin. Plaint in inferior court removed 
by rf,^» lo* into B R* Declaration. Cognizance. 
Imparlance* Judgment by defajuh. Writ of re- 
turnu hahendo. ^ignment of replevin bond by 
, ^ iheriff. 

k/^]RcpUcation, ilating removal of plaint, and cognizance tali- 
terproceffumfuit^ Judgment, and a return. 

Declaration on replevin bond, dating plaint in court be- 
low levied and removed by re. fa, io, into B. R. 
Avowry, and default for not rejoining. Judgment 
de niorno hahtndo, Aflignment of replevin bond. 


12. Declaration 



REFLEVIN^EPtlCATIONS. 


VoL. 

VII. 

Pa^e 

T2, Declaration ftatca common plaint to the (herifF. Bond to 
to the iheriC Plaint levied* and removed by re . / 

71. Declaration in replevin* Avowries.. Traverfes in 

p eas in bar to the avowry* Demurrera# Taiiter fro^ 
cejjuin fuit. Judgment. Mercy* habendot 

with praflical note. 

2 1 . Declaration* dating bond to (herilF. Plaint levied. Ke^ 
to fa, J udgment for plaintiff. Writ de reiorno ha*, 
24. bendo. Return. Cattle eloigned. 

24. Declaration dates replevin. Bond. Plaint. Re. fa. /<?• 
Declaration in replevin. Avowry. .Judgment* de 
reform hahendo^ Ailignment of bond. 

432. Plea in bar in replevin, that the cattle replevied were 
didrained damage feafant, and not (br rent arrear* 
[For further Declarations, Pleas, Avowries, Cognizances, 
dec. and further Proceedings in Replevin, fte Vol. VIII. from 
p. I to p. x6i, with Index to Replevin in that Volume.] 

Vol. 

X. 

Page 

242. Writ of reiorno hahendc on a judgment after cognisance 
in replevin. 

255. Writ of fem in C. B. in replevin. [See Forms.) 

REPLICATIONS. 

(Set ExECVToas, Ac.) 

IN ASSUMPSIT. 

Vol. 

I. 

Page 

242. Replication (to plea of nul tiel rteprd of otitlawn to de- 
clararion in ajfumpftt on a biU of exchange of one of 
partner's acceptors fued), that there is fuch a record, 
fetting forth the original writ. {See Plea, Vol. I. 
p. 241. 

327. Replication to plea of nan accrevif infra fix annas^ that 
after the faid caufes of aiRion accrued defendant was 
in foreign parts trans m'lre until he returned in 1780, 
and that plaintiffs within dx years after his return 
exhibited their bill. 

360 Replication (to pleas of payment and giving a pramifiary 
note in /atisjaeiion)^ proteding that defendant did not 
pay the money therein mentioned in fatisfadiion ; fays 
that plain liff did not fo receive it, with note, and 
cafe. 

Vol. 

II. 

Page 

213. Replication (to plea to declaration in ajumpfit 

Pp 3 




admtntftnillxl 
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,Vot. 

^ II. 

adminiftratrix of aSio non atcrtmt infrM ftx anaos), 
and iflue thereon. 

313» Replication; ift, mn prof* to fonte counts^ liTue on 
others, and to plea of bahkruptc/y that caufe of ac« 
tion accrued after aflignment for the neccffary fup- 
port of himfelf and his family^ 

537, Replication (to plea of tender), fubfequent demand, and 
refufal. Rejoinder, with note. 

VoL. 

Jll. 

'91. Replication (to plea of coverture), that defendant and 
her huihand lived feparace, to wit, the hulband in 
Ireland, and the defendant in England ; and that by 
a deed of feparation Ihc had an allowance from the 
hufband to the day of hia death. Demurrer, with 
caufes. 

[For farther Replications in AlTumpfit, fee Vol, III. from 

p. 90 to 258.] 

“ 96. Replication to plea of infancy to fome counts, and ««/. 
proj^ to othefs. 

,'98. Replication to plea of infancy; confirmatory promifes, 
and note. Rejoinder. 

loo. Nol prof to fome counts, replication to others. 


DEBT. 

OL. 

.irii 

special replication to plea of infoivcnt debtor’s aa, docs 
not deny plea, but adrr its and prays judgment in fuch 
, ' manner as the perfons wearing apparel, &c. be ex- 

empt (there were other replications and iffucs on other 
f pic. s) ; and bccaufe it is unknown, &c. with a pt 

i ‘“ proceJJuSf 9Xi^*vmre. 

'Vol. 

X* 

RcplicaKon fpccial to pica of pkne adulnijlra^it to debt 
on bond by executrix of executor oi obligee againft 
' : hufband and wife, executrix of former hulhand, 

3^ ‘ obligv»r taking judgment of five pounds, and iffuc on 
plim admimp avit preeur^ 


Vol* 

jVlL 


DETINUE. 


mAgt 

64^ Replication (to plea that defds were got by intrufion), 
that plaintiff is heir in fee tail to Henrietta, the 
iiughter who was married to A. count D. plain- 
tiff’* father. 


a 


AftATEMEKT* 



SCIRE FACIAS. 


abatement. 


9U Replication to plea of coverture in abatement, that dc<- 
92. fencjMt eloped from her hufband before making the 
bath ever fince lived in adultery » De- 

^ SCIRE FACIAS. 

fSee Practical Forms — ^Writs Final.— 5/^ Fol, IX. from f* to thi end,} 


154 againft the bail in replevin in the comn^on 

picas where proceedings had been removed by re»/am 
lo. out of the county court, and afterwards the Ihcrift 
returned elongati to a writ retorno hahendo upon judg- : 

ment for want of declaration in C. B. to (hew why 
thofe goods Ihould not be taken in lieu of thofe 
eloigned. 

I j6. i^dre fad as againft bail in replevin upon a judgment in 
C. B. n torno hahendo for want of plea to the avowty 
after the fheriffs return elongati to (hew why their own 
goods Ihould not be taken in lieu of thofe eloigned# 
with note. 

VoL. Precedents 

X. Books ^ Practi^b^ 

Rjt PORTER 5, ' 

338. Scire facias agatnft ball in debt in B. R. 

365. Sheriffs return of nil habet to fare facias. 

Proceedings in fare facias in debt. In ajfumfjit. Againft 
adminiftratrix in cafe or debt, Againft executor for an ex- 
ecutor for adminiftrator, Entry of two fare facias. Judg- 
ment by default. Entry of one feire facias in London, 
judgment. Appearance to feire facias^ and declaration Imp. B, R. 474 to 42®, 


proceedings in feire faaa:hy original, . - . 

Scire facias by executor after interlocutory judgment and before 
enquiry executed. Declaration on feire facias, AgainU 
adminiilrator of defendant dying after interlocutory judg- 
ment, - ^ ^ 

^Entries of tw^o feire facias^ and nihil returned to the bill# 
Declaration in fetre facias againft bail, - r 

Sdre facias ^iiare executionem non in error# 


fhiJ, 480 


fbld. 481 to 484 
Ibid, 

Ibid. 491 
Ibid, 7E0 


Scire Facias on Statutes, 

VoLp 

IX. 

Fage 

566. V\tz tci feire facias on ftatuic 33. H. 8. (for re-landing 
goods ftfter they had bc^n Ihipped before they h^d 

i'P 4 
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arrived at the place mentioned in the bond), that the 
goods were not re-landedt which they can prove by 
the certificate of two perfons living at the place. 


STATUTES— ACTIONS ON. 


ASSUMP81T*^PAKTY WALLS. 

VOL. 

I. 

Declaration in affumpfit in B. R. for contrihution to pnrty 
avails ^ which had been pulled dpwq and repaired by 
plaintiff purfuant to 14. Geo. IIL 


VoL. 

II. 


DOUBLE RENT. 


61. Declaration in affumpfit on fiatute it. Geo. II. c. 19* 
f. 18. againfi a tenant of hoofes and lands where dif- 
ferent parts of the premifes were demifed to hold 
from and to difierent periods, for double rent for 
holding over after notice given by him to quit. 

Declaration in B. R. in affumpfit on iame ftatute againft 
tenant of a dwellint-houfe for holding over after no- 
tice to quit, with notes. 

^ 64. Declaration in C. B. in ajfuvifjit for double rent on fame 
« ftatatc againft tenant for not delivering up poffeflion 

of premifes purfuant to notice, with notes. 

6_y. Count on fame fta;ute in ixfumpjit againft tenant for not 
^ quitting poiTeflion purfuant to notice which he had 
given plaintiff. 


VoL. 

ni. 


PARTY WALL^ 


agt 

4. Declaration in in B. R. againft defimdant for not 

paying plaintiff half the expence of pqrty wall between 
their houfes purfuant Geo. 3. 

^ 8a. Count in nffutnffit in B. R. for an equal moiety for build. 

ing a party wall built by daindfiF between his and 
defendant's ground^ and ofed by the defendant. 


BXCISE# 

;2T. Declaration by original in B. R« ^asnft a broker for not 
making an entry of (oiAt comt imported with the 
proper officer of fxd/e, and landing the fame to be 
put in warchoufes, as dirpdted by ftatorcs 13. and 14. 
Car. j. per quod the coffee was feized. 


vitr 



ACTIONS ON STATUTES-^TATUTES PLEADED. 


DEBT ON STATUTES. 

VoL. 

V. 

155^ Declaration in debt on ftatute 4. Geo. 2. for double 
rent at the fuit of executors of leflbr againfk lelTee for 
noc^uitting according to notice given oy teftator. 

[For further Declarations, See* in Debt on Statutes, fee 
Vol. VII. from p. 120 to 376, and Index to Vol. VII, 
p. 564, and from p. ccc to 575, where the Tides are al- 
phabetically claiTed.] 

TBESPASS ON STATUTES. 

Vol. 

IX. 

15^. Declaration in trerpafs on 8. H . 6 . c. 4. f. 6. for put- ^0 
ting out and diiTeifing plaintUf of lands, and holaing 
plaintiff out when dineiffed. 


STATUTES PLEADED. 

(Sfe BAXKllVPTi, &C.) 
ASSUMPSIT. 

Vol. 

HI. 

Page 

97 . pica of non ajfumpjit infra fex atmoi. Replication and 
ifluc, 

102. Pl-a of datute frauds 29. Car. 2. f. 3. to affumpjiu 

103. Pica of datute of gamings 9. Anne c. 14. to an aflion 

on an indorfed note, tliat plaintHF and defendant 

104. played at cards. Replication, that the note was given 
for moD<;y hona fide lent, and traverfes the gaming 

105. confidcration. Rejoinder, and iffue on the iravcrfe. 
105. Plea of llatute of ufury, 12« Ann. flat. 2. c. 16. f. 10. to 

an adiun on a promiffoiy note at the fuit of payee v. 
drawer. 

107. Same ilatute pleaded to an adson on an indorfed bill at 
the fuit or indorfee w. indorfer. Replication, con* 
fideration bona fiie^ traveriing the ufury. 

1 10. piea to declaration by curate a;, redor for removing him 
from his curacy, that plaintiff did not fubferibe the 
^ecUiation of conformity required by 13. aijd 14. 
Car. 2. and that plaintiff did not procure a certificate 
under jthc h^nd of the bifhop and read the fame in the 
1 12. church as required b]^ the ad. Replication, that de« 
fendant hindered plaintiff from preaching, See* as re* 
quiied, and o^piati^g as curate before the end of 
three montha. 

[Other Statutes (of Bankrupt, Infblvent Ad, Court of 
Confcience of Ads, ^imitatipni) pleaded, from p. 286 to 
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too, VoL III, in ajfumpjit^ Sec Index to Picas in AJpmpJttj^ 
Vd- III.] 

VoL. 

III. 

*58. Plea of court of confcience afl for Wcftminftcr 13, 
Geo. 2. c. 27. f. 8. Replication, that defendant 
was indebted in forty pounds and upwards* 


COVENANT. 

VoL. 

V. 


Page 

92. 


240. 


Pleaof infoivcnt debtors a(fl to a6Iion of covenant. 

Rejoinder, that defendant permitted the cfcape by virtue 
Geo. 3. paflM fince the riots. Sunc- 
joinaA,‘'*tlK’.t it was by the faid afts cnadlcd that dc* 
femlant (hoM^d return into adlual enftody, and that he 
did not. Rebutter and furrebuttcr. 


DEBT. 


Pica of (latute 23. H. 6. to an aftion on bail and bond, 
that it was given for cafe and favour. 


479 ' 

VoL. 

VII. 

Page 

5. Replication to pica of infolvent debtor’s aft to an aftion of 
debt on a replevin bonJ. 

Plea of infoivcnt debtor's aft I, Geo 3. to declaration 
in debt on bond to teftator. Replication, admits the 
plea, prays judgment in fuch manner that the perfon 
and neceffary wearing apparel, I’tc. be exempt; and 
becaufe it is pnknown, &c. ftet procfjlts. 

Pica to debt on bond infolvent debtor's aft, fetting forth 
every proceeding. 

Pica to debt on bond, that defendant was difeharged by 
infolvent aft as a fugitive. Replication thereto, and 
ilTue on the discharge. 


449. 

45 ^ 


479 

441, 


Voi. 

II. 


Pleadings in Tort. See VoL. VIII. nAjiib Index. 


. Tage 

215. Declaration in trover againft defendant, fora bag lent 
him by plaintiff which he frequently requefled to de- 
liver, but defendant refufed^ and praftical note, 

VoL. 

^ V. 


Page 

233. Declaration in cafe again ft a (heriff, for an efcape on 
mefne procefs, when plaintiff declares that J. S. was 
indebted that he fned out a latitat againil him, where-* 
by he wasarrefted in a prior IheriffVtime, and duly 
turned over to defendant, who pcfjroitud him to 
efcai'C. 


^4. Declaratjoa 



TROVER^VERDICTS, &c. 


e«i 


Vou 

III. 

Tage 

14, Declaration againft the principal coal-meters of London, 
for not fending his deputy coal-meters on board (hips 
which were arrived in the port of L. with coals, by 
which they were detained a long time. 

Trespass, Pleading in.*— 5 *^^ VoU IX. Index. 

VoL. 

IV. 

Pag^ 

475. IlTue in the exchequer of pleas on a declaration for feiz- 
ing and taking away a quantity of ilarch powder, and 
keeping and detaining the fame, and converting and 
difpofing. Plea, general iflue. Similiter. 

537* Declaration in trefpafs, for feizing hair^powder and calks, 
and keeping and detaining the fame. ' 

538. Notice of applying to have the caufe removed to the 
plea iidc of the exchequer. Subpatna^ order of re- 
moval, and (lay of proceedings. 

541. Declaration in trefpals by original, againft officers of 
excife, for breaking and entering plaintiff’s dwelling- 
houfe. Variety of counts for various trefpaffes. 


TROVER. 

Declarations in Trover.- Tort, VoI. VIII. from p. 372 to 380. 4^^ Index t 9 

that Vol. 


VERDICTS and SPECIAL VERDICTS. 

iSft Records Complete.) 

Vol. 

1 . 

Page. 

102. Verdi£l for defandant in ajfumfjii on a wager (brought 
in the palace court), whether A. had become bail for 
B. pending a caufe in the Marihalfea court. 

Vol. 

X. 

91 r Verdidi for attorney general in quare mfsdlt, againft pa-* 
tron — againft clerk. 

Vol. 

IV. ^ 

Page 

514. Special verdift on an information for the condemnation 
of a boat, for being unlawfully ufed in running and 
conveying away fp.rits which had been unlawfully 
imported, dotici not being paid. 


1 1, 12. VerdiA 



m 6ENERAL INDEX, 

Vet* 

VI. 

1 12» VcHidt againd defendant in quonvarrantom 

59* Verdit^ in quo <u^arr ante for defendant, on fome matters 
put in iflue ; and for the king on others; and judg- 
ment t'uat defendant be forejudged, &c. 

Entry of a verdifl on the iliue of not guilty, except as to force 
and arms, in an action of trefpafs for breaking, entering, 
expelling, and amoving, &c, with fpccial juftificaiion to the 
two counts ; with alTcffmcnt of damages if judgment Ihould 
be for plaintiff; but as to force and arms, not guil y, 
Verdidton the general idfue in a (pedal action on the cafe, found 
^ for the plaintiff as to part, and for the defendant as to 
part, • - 

Special verdidin ejedraerrt on twodemifes in difierent parilhes, 
reciting the marringe f^ttlemcnt of R. W, and Sarah B. ; 
conveyance to trufteei of the premifes in the fir ft demife to 
the ufe of M. B. for life ; remainder to S. B. till the mar- 
riage ; remainder to R. W. for life ; remainder to truftees 
to preferve, &c. ; remainder to S. B. for life ; remainder to 
truftees for five hundred year.' ; remainder tofirft and other 
ions of R. W. and S. B. in tail male ; remainder to the 
daughters in common, in tail general ; remainder to the 
heir of the body of S, B« ; remainder to B. in fee. As 
CO the premifes in the fecond demifct to S. B. till the mar- 
riage; remainder to R. W. for life ; remainder to truftees 
to preferve. Sec, ; remainder to S. B. for life ; remainder to 
frftand ctW fons of R, W. and S. B. in tail male ; re- 
mainder to the daughters, as tenants in common in t»il 
general ; remainder to the heirs of the body of S. B. ; re- 
mainder to M, B« in fee. Entry of U. B* and Mary h.s 
wife, in her right, into the premifet so the firft demife. 
Marriage between R. W. and S# B. Entry of R. W, into 
the premifes in the fecond demife. Covenant by H. B. and 
M. his wife te levy a firtc of her reverfton io fee to her ufe 
for Hie ; remainder to the heirs of her body ; remainder ro 
H. B. ill fee. Fine levied, /ur cc^mzamr. Sec. Bankruptcy 
of R. W. Adt recited for veiling his eftates in the afTignees 
under the coinmtffion. H. 6 * devHed his real eftates to his 
brother M. B. M. B. feifed, died, Premifes defceoded to 
leftbf of pUfnriflT. Death of R. W. without i/ru<>. Death 
ofM. B. w :hout ilTue. S. W. fei fed for life. Conveyance 
by her to B, W. to make a tenant to i)\t frofdfe in a re- 
covery to i'uch ore 3 as S. W, (hould appoint. Recovery 
fuffered by S. W. Award of writ of feifin. Return by the 
IherifF that he delivered, S(uftn, See. 
ipeci.ll > cj did on an indidmenc againft overfeerr, for difobey- 
itig an order of juftices made for the relief of a poor perfon, 
prc'.ai verdid in adion on the cafe againft the IberiiF, for re- 
turning nulla bona to a fa. that the goods levied were in 
th'' bands of defendant as txecutor, and that tl>ey had notice 
that rhfy were liable to a fum recovered before, 

>rcul vtirdid on wn indidment againft an o^cer of the 
*pa!acf four., for ariefting a perfon not of the king^s hou(l 


Precedents rV 

B^OKS qf?RACTlCt, 
Reporters, See . 

u H. Bl. 556 
z. Ld, Raym. 69 


1. H. B). 46 
5. T, R- 1 5c 

4, T. R. 622 



VERDICTS AND SPECIAL VERDICTS* acU» 

Preceden rs in 
Books 5/^ Practice, 
Reporters^ &c. 

hold; againd whom a writ has IfTued out of that copct with- 
out leave from the board of grofto cloth, - 3. T. R. 735 

Special verdi< 5 l in an appeal of murder* • 5 - Burr. ^794 

Special verdicl on an indidlmenc for. not taking upoin him the , 
ofHce of con liable* ftating that defendant was naturalized by 

a6l of parliament* • • Jh'd. 27S8 

Special verdid in eje^meat, • - 3 Burr, ltz 6 

Special vcrdifl on a demife of land, • - E. Burr, 414. 

Special ve rdid in ejiSJmeni^ deduces aoitle. States that twelfth 
June 1669, fir K. A. and fir E« A. covenant to levy a fine, 
with proclamations, toiir £, C. and J. L. to the ufe of fir 
R. A. for life ; remainder to fir R. A. his Ton, in tail male ; 
retnaiodcr to fir R. the father, in ice. Eleventh and twelfth 
cf June, conveyance tg fame ufes ; provifo for tenant in 
polTdnion to grant leafes for three lives, or twenty- one 
years ; provifo for fir R, the father, to fettle the premifes 
on a fecond wife ; fame to fir R. A. the Ton. Covenant to 
levy a fine, with, &c. to fame ufes. Trinity term 1669, 
fine levied of the premifes in the latter, but nor in the firfi 
deed. Sir R. the father fettles the eftate in the firll deed on 
a fecond wife for life. Thirty- firft: May 1698, fir K. A. the 
father demifes by leafe of this date, reciting the premifes in 
the before-mentioned indenture of rcteafe of twelfth June 
1669, to T. R. and J. Dacres all, &c. for life, at the yearly 
rent of, ^c. to preferve the remainder limited to the right 
heirs of fir R. A. the father, &c* from being barred by . 
recovery. Eighth June 1698, J, Dacres, one of the lefiTeeSf 
grams a letter of attorney to J . B. to take livery and feifin 
of the premifes fo demifed, for himfelf and the other lefTees 
for life. Fifth July 1798, fir R. A. delivers feifin accord- 
ingly. Leflee paid no rent. Twenty-feventh May 1708, 
fir R. A. the father, made his will, whereby be devifes his 
faid reverfion of the faid leafed efiaie to the Icflbr of the 
plaintiiF. Ninth February 1709, fir R. A. the father died 
feifed. Eightemth May 1710, R, A. the (on, and execu- 
tor of fir £. A. furviving trullee of the terms in fecond deed, 
by indenture grants the manor in quefiion to Jofeph Walker 
for the remainder of the term, in truft for fir R, A. the fon, 
in tail male fpecial. Trinity term 1710, fir R. A, the fon, 
recovered the premifes in queftion, in eje^ment, againll 
Dame Ann Atkins, through the medium of John Phillips, 
the lelTee of pItintifF. Sir R, A. the ft»n entered on J, P.'s 
fiirrcndcr. Seventeenth January 1710, fir R, A. the fon, 
bv indenture enfeoffed Janies Earl in fc-e of the premifes in 
queflif'-n as tenant of the precipe tor fufFering a recovery 
thereof to the ufe of fir R. A: in fee. Hilary 1710, fuch 
recovery was fuffered. Ninth November 1711,, fir R. A. 
the fon, died without i/Tue mile, Hilary 1711, and Ealter 
1712, John Miles, on the demifes of Ann A. lyidow, and 
1 'homas D icres, furviving lelTce under indenture of Icafc of 
thirty-firll May 1698, recovered premifes in quefiion in 
ejeflment ; whereupon Ann A, entered, and ninth Goober 
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PRECBDESTS iff 

Books of Practice, 
Eeforters, 


1712» died ; wherea]>on R. A. nephew and heir male of Hr 
' Am the fon and heir at law of iir R. A. the father^ en* 
teredf and fixteench May 17^3 died. J. D. R. D. and 
T. D. die* John A. lelTor of plaintiff for the firft time en- 
^ tered fifteenth December 1752, as devifee of fir R. A. the 
Ather ; and thereupon, fixteenth fame December^ demifed 
to^laintiff, ^ - . . 

Specttl rerdia in an a£lion of ajfumpfit to recover back money 
- paid for tolls, and cufloms, and duties unlawfully impofed 
upon the dead commodities the growth of the ilUnd of 
Grenada, (hipped off therefrom, 

Spedal vcrdifts in ejc£lmcnt, / 


Ihid* 60 to 74 


Lofft’s Rep. 657 
Com. Rep. 20J 
2. Stra, 1253 
I, Stra. 318 


Special verdift on an indi&mcnt for murder, 

Specttl verdift on an indiiiment for not repairing highway. 

removed by ceriiorari, 

^ tn ejediment, 

trtjfafsy for taking a negro flavc, 

Inrwrr, for anchor, fails, ^c; of a fhip, • 


a.Ld. Ra>ni. 1485 

3 Ld.Ray, N. Ed. 21 1 

. Ihid, 100 

• Ibid. 129 

. Ibid 149 

^ Ibtd. 154 


WASTE. 

.(Aftions in the Nature of Wifte. — See Tort, Vo). VllL frnm p. 5^2 tc ^91;, and 
from 600 to tbf tnd^ c/w' J nJcx follQ^ln^ that he.^a — and jh Vol. X. p. 15;*^] 


INDEX 
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PRACTICAL FORMS m the CIVIL ahd CRIMINAL DIVISION. 


Notices. / Issues. 

Affidavits. **7 „ Continuances. 

Rules and Orders. Suggestions. 

Writs. Interrogatories. 

Entries, &c. Posters. a 

Forms and Partes Placitandi, in the CiviEnd Criminw)ivil!on. 
Appeal, l ^ 

Certiorari. 1 


Habeas Corpus, 

Convictions. 

O.rders of Justices of Peac§. 

* 


In the Civil and Criminal Divifion. 




NOTICES 


COMMENCEMENT. 


VCL. 

Precedents/)! 

X. 

Books ^'Practice, 


Reporters, &c. 


Notice of juflifying bail and affidavit of fcrvicc* 
Affidavits. 

Notice of fpecial bail being filed in C. B, 

220 . Notice of declaration being filed in B, R. t/e bene ejfe^ 

389, Notice of bill filed againft an attorney of C, B. 

22 j. Notice to cufiomJyoufi officers (forfeizing and converting 
a fhip, &c.), given by the attorney, 

VoL 

IV. 

Pa 

536. Notice of aflion for felzing a quantity of hair powder. 

540, Notice of aftion againft officers, for entering a dwclling- 

541. houfe, ftarch-houfe, and premifes, making a noife 
and difturbance, digging holes, &c. 24, Geo. 3. c, 70. 
Notice of applying to have the caufe removed into the 
exchequer. Subpoena and order of removal. 

Noticcof bail in B. R. 

Notice of exception to bail in B. R. 

Notice of fame bail juftifying in 6. R. 

Notice of adding and jaftifying bail in B. R. < 

Notice to add and juftify in B. R. 





INDEX TO PRACTICAL FORMS. 


I Notice of bail before cothmldioner in the country, and affidavit 
being filed with the judge, 

' Notice of declaration di hem effe^ where the a^ion is bailable. 

And upon common procefs^ where bail or appearance is filed 
, ^ according to the itatute, - , 

‘ Form of notice againft jufiias of the feace^ purfuant to the 
ilatute, - 

Form of notice to the confaUe lo demand a copy of the fwar* 
rant^ ' • . 

Notice to of . W .. . 

, KolM|J|^ppear to a writ where there is a miffalceA 
Nptioi^of m^on to fhcw caufe why the bail 
ceedings tfmon ihoald i»|t be fet afide. 

Notice ofab|i being filed aninfi an attorney in C- B. 

. Notice of motion why the writ fhould not be quafhed, and 
^ anfwer the matters oi the affidavit. 


PRECftDINTS;* 
Books ^Practice, 
Rbportsrs, See, 

Ihid. iSS 


lbid% 208,209 

Ibid, 695 

Ihid, 694. 
Ibid, 696 
Ibid, 697 

Ibid, 698 
2. Cromp, Pr. 129 

Imp. B. R. 699 


INTERMEOI ATE. 


^ feiLgi 

; 2^5. Notice of fet off. 

Z2f i Notice of fet off to an action brought by an cm£uioir\ 


Vot; 

IV, 

Notice of applying to have a caufe in trefpafs in C. B. 
54 z ren.oved into the plea fide of the exchequer. Sub- 
poena and order of removal. 

Notice of trials - - 

f Form' of notice of trial. 

Notice of motion for judgment in ca/e of a nonfuit. Affidavits 
of plaintiff's proceeding. 

Notice of enquity, - - - 

Form of a notice of fet off. 

Notice o f fe^ pffl 

Notices of motion to fet afidc an inteilocutory judgment. 
Notice to fet afidc juderoent and enquiry, 

Notice to file common bail. 

Notice to fet afide all proceedings for irregularity, 
rfotm of notice of articled clerk to be admitted, 
s,|Noiiccs of fet off; of wo k and labour; of a judgment rc- 
'' covered in C. B. 

'f JfTuc and notice of trial, .. 

i jS^dccs of trial for London— Middlcfcx— in the country, 
%.|!|^ce to put off trial. Affidavit, ^ - • 

of executing enquiry in London — In Middleiiex«i«in tlic 
: ' count y. Countermand of notice, • • 


1. R.P.C.B. 17^ 
Cromp. Pr. 216 

Ibid, 257 
Ibid, 240 
IbtJ, 1 fro 

2. R. P. C. B. 69 
Imp* B. R. 697 

Ibid. 698 
Ibid. 698 
Ibid, 6g8 
Imp. B. R. 76 

lbid» ^00, 301 

Ibid, 332 

lind, 339 
Ibid. 342 

Ibid, 441, 44a 


SUBSSqOlMT 



NOTICES. 


cxvii 


SUBSEQUENT AND FINAL. 

VoL. 

X. 

Fa^i 

judgment in C. B, 

oWlecuring an enquiry in cjedtmcnt.^,.* .. 

364. Notice of allowance of writ of error. 

364.. Notice of putting in bail in error. " 

392. Notice of trial for city of Chefter ; record fcnt by mit* 
timut. 

Notice of fufrtndiv by bail ; ajidavlt of fervicc, 

Notice of bail put in onhahas carpus to inferior court to remove 
the caufe ; and of juftiiication, • . 

Notice of motion to fet alide judgment and execution executed ; 

and that the money paid, &c. be redored. 

To Aiew caufe why it fliould not be referred to the mailer to 
compute principal and intereil upon a bond, 

To ihew caufe why judgment fliould not be fet afide, and 
plaintiff anfwer the matters of the affidavit. 

Notice of motion to the (heriff to retain the money, and why 
it fliould not be reftored after execution executed. 

Notice of bail in error, . • - 


Precedents in 
Books of Pract iCEf 
Refortbrs, &c. 


Imp. B. R. {05 
Ihiin 657, 658 
IbiL 698 
IhiL^ 
Ibid. 


Ibid, 699 
Ibid, 7 IQ 


Vol. 

X. 


t* Other Notices. 

WavA 


Page 

224. Notice to tenant to quit, or pay double rent for holding" 
over. 

223. Notice to prevent riding over ground to kill game. 

226. Notice to pay double rent. Landlords authority to 
didrain for him. Tenants requeft not to remove goods, 
but keep perfons in poffellion. 

226. Notice of dillrcfs and entry. 


VoL. 

V. 


AFFIDAVIT. 

COMMENCEMENT. 


4 . 



ffidavit 


to hold to bail in debt upon an award. 


X. 

Page 

224. Affidavit of fcrviceof notice of juflifying bail, 

229. Affidavit of delivering a declaration to a pri/oner. 

229. Affidavit of ferving declaration in cjcdlment. 

230. Infant’iaffidaviiof his infancy, in order to the appoint- 

ment of a prochein ami to fue for him, and the next 
friend’s confent. 

230, Affidavit of the value of goods, in order to obtain a 
replevin. 

Vol. X. Q^q 


232, Affidavit 





INDEX TO PRACTICAL FORMS. 


VoL. 

X. 

Pagi 

232. Affidavit to move for an attachmentiot not returning the 
writ. 

232. Affidavit of debt by g/pj^nee s of a judgment againft the 
party againft whoafrfwS obtained to bold him to had ; 
wirl'i prcfUcal note on fuch affidavit. 

381. Affidavit offigning agreement by prochelnami to pay cofts 
in an action by infant. 

Affidavit to hold to bail in B. R.yor done and mate- 
rials found t - - • • 

For goods fold and delivered ; money lent ; laid out ; had 
and received ; account ftated* - - - 

Work done ; materials found ; goods fold and delivered ; 
money laid out, lent, and money h.id and leceived. Goods 
fold and del vertd by par(ne^^ ; feivants. Coods fold and 
'deliveied ; dilidavit niadc by fervant. Work done by 

plaintitF and f rvants, iS:c. Hite of horfes. Work done 
as lurgeon, and for medicines, - - - 

Medicines found as an apothecaiy. Depalluring cattk*. Ufe 
and occupatiqnof land ; of mcffiuage ; part of 3 meflunge. 
Arrears of rent due on a lenle. Gelding fold. Meat, 
drink, waftiing, &c. l‘o hold an admiiiiftrator to bail on 
t * devafiav t retutned by the fherifF, - 

On promiftbry note*, drawee maker; indorfe ej/^ jlCj 
indcrlce o', indorlor ; where part had beenj/oW 
^ drawer, 

- Qunkei’s affirmation. 

Bills of Exchange: Payee *1/. acceptor; payee 
drawer ; indorfee .againft drawer, when payable to his 
own order ; indorfee indorfor, • 

In TROVER for goods, 

Fit a pronjiflbry note ; for a bond for deeds generally, 
Cnabond, . - - - • 

On an affignment of a bond made by the affignee. Like where 
o^^igee joins with the affignee, 

on augment. On an annuity bond, &c. - 
Jy of 

^oods fold and ciellveicd. Upon a pro- 
miffory note bylmSccutor, 

To hold to bad ior uftaalts, - - - 

For mefne pjofits, - - - . - 

Not delivering goods purfuant to a bdl of lading. On a bond 
made in Scotland. Againft an underwriter on a policy, 
'Affidavit of delivery of declaration to a prifoner, 

I Affidavit of fervicc of iummons, where proceedings againft 
prifon<r by original, - - - , 

Affidavit of pauper on petition to fuc. 

Form of an affidavit to hold to hail, 

/Affidavit of ferving notice of juftihcatlon of bail. 

Affidavits to hold to bail, - . | 

Affidavit of fervice of notice of juftification of bail in B. R. - 



PRtCEDtNTS in 
Books of Practici, 
Reporters, &i. 


Imp. B. R. 122 
Ihid» 1 13 


Ihid. 


Ihld. 124 


Ibid, 12^ 
Ibid. 


Ibid, 
ibid. 
Ibid. 126 
Ibid. 

Ib!d. 127 
Ibid. 1 z8 
Ibid. 

Ibid, 
Ihid. izS, 129 
Ibid. 150 



Ihid, 637 
Ihid. 666 
I. Crom. Pr, 39 
Ibid. 64 
1. H. Bl. Rep. 245. 
6. T. R. 13. 217 - 
Imp* B. R. 163 
Form 



AFFIDAVIT 


Precedents 
Books of Practice^ 
RePORTIiRS, &c* 

Form of an afHdavit to obtain a fpecial ac etiam In trefpafs 
for a violent affault. Judge’s order, - . Lill. £nt. 6ia 

Affidavit of kiting bail in the country, to be fworn before a 
commiflioner in B. R • - - Imp. B* R. 167 

Affidavit of the julhfication of her, - . 

Affidavit of infants figning a petition, and the guardian’s con- 

fent, - - - - - I. Crom. Pr. 104. 

Affidavit of fervice of the rule on iheriff to return the writ, 
and fcarch wiih - - - Imp, B» R. 179 

Affidavit of fervice of rule to bring in the body to move for 

an attachment, - - ' - Ibid* 1 8 * ' 

Affidavit for attachment, where bail * 1 s put in and not juf- 

tified, - - - - Ibid* 

Alii* avit when no bail at all put in, - - - Ibid* 

Affidavit of Jdivenng of declaration in trefpafs to a prifoner in 
cuftody, - - - - 2. Lill. Ent. 43< 

Affidavit of fervice of procefs, where common bail in B. R. Imp- B. R. 190 
Affidavit to change the Penney - - ibid* 240 

Affidavit on a Juggeftion for a prohibition to court martial to 
prohibit the court from enforcing the fentence, - 2. H, Bl. Rep. 73 


INTERMEDI AT| STAGES OF A SUIT SUBSEQUENT TO DECLARATION, 

VoL. 

1 . * . 


Page 

2. Affidavit of truth of a plea in abatement. 

41. Affidavit of truth of plea of co^erture xo abatement. 


VoL. 


X. 


Pdge 

228. Affidavit of notice of trial being given. 

230. Affidavit to enter up judgment on an old warrant of 


aftorncy. 

231. Affidavit of executing letter of attorney, and another 
of demanding the money on rule of court and taxation 
of cofts; with the rule. 

Affidavit of the truth of a plea in abatement, - - Lill, Ent. I, 

Affidavit of the delivery of a declaration in an adfion of trefpais 

for an aflault to a prifoner ; and rule to plead, * Ibid* 43'6 

Affidavit of a plea in abatement, - - Imp. B,R. 297 

Affidavit of executing arbitration bond to be made a rule of 
court, ... . - Lill. Ent, 96, 97 

Affidavit of plaintiff’s not proceeding on motion for judgment 

in cafe of a non/wt, - - _ - 1 * Cromp, Pt. 257 

Affidavit of fervice of notice of furrendcr in difeharge of 
bail by bail, - - • ibid, 50 

Affidavit of due execution of arbitration bond, and affidavit of 


the demand and refufah Affidavit of fervice of rule, and 
allocatur for cofts, and the demand of the money. Affi- 
davit of due execution of the award to be made by one of 
the witneffes, - - “ ' Imp,B.R,685,686f68jj'a 

* .wil 



INDEX TO f RACrrCAL FORMS. 




TO PUT OFF TRIAL. 


PilSCEDiNTS tn 


Books of Practice, 
Reporters, &c. 

Affidavit to put off trial on the abfcncc of a material wit- i.Cromp. Pr. 222. and 
ncfs, • * - • - Imp. Bf R. 343 * 344 


Affidavit of valucj and difficulty for a trial at bar, ^ Ibid, 353 

. Affidavit to move for cofts for not going to trial, and affidavit 

of demand and rcfufal, if pyablc to the attorney only, - Ibid, 347 

Affidavit for motion for judgment, as in cafe of a nonfuit, - Ibid, 349 

Affidavit, if caufeput on on a peremptory undertaking, and no 

proceeding to trial, - - • - Ibid, 551 

Affidavit to bring up prifoner ad tefifkandum^ • Ibid, 369 


final stages of a suit. 

fX. 

fagi 

171. Form of zn affidavit to recover treble cofts by defendant 
under highway aft, where the plaintiff was nonfuiced 
in an aftion ot trefpafs ; with note and cafes. 

; Affidavit to increafe the cofti, - * - Imp. B. R. 381 

. Affidavit of fervice of notice of furrender by bail in dif- 

charge, - . . ^ Ibid, 

Affidavit to enter up judgment on an old warrant of attorney j 

the memorandum or minute, ... Ibid, 455,456 

. .Affidavit of fervicc of notice of furrender in difeharge of 

bail, - ... Jbid, 5:© 

Affidavits to be annexed of prifoner’s petition ; and of ferving 
prifoner’s notice and fchedule under Lords Aft ; and fer* 

^ . vice of the rule j and feeing the gaoler iign, - Ibid, 64 c; 


NOT CLASSED. 

\Vou 

V. 

Page 

Affidavit of marffial of B. R. to be annexed to the fol- 
lowing plea of frefh purfuit and recaption, according 
to flat, 8. be 9. Will. 3, c. 27. f. 6. 

VoL. 

X, 

, Pagi 

«,228. Affidavit of an efcapeand refeue. 

129. Affidavit of figning a certificate to admit a folicitor in the 
high court of chancery, 
fej229i Affidavit of an undertaking to pay cefts. 

Affidavit of executing a letter of attorney. 

Affidavit of demanding the money on rule of court and 
, taxation of colls ; and the rule. 

Affidavit to fue out a commiffion of bankrupt. 

Affidavit of gaoler's hand to certificate in order for 
■ , foptr/ideas for want of a declaration. 

Affidavit of mailer's figning certificate of memorial of 
judgment regiftered, - . . Iinp, B. R, 401 

RULbS 



RULES OF COURT, 


CttliT 


RULES OF COURT, 

VoL, Precedents /« 

IV; Books c/ Practici, 

Page Reporters, 

476. Rule of court for paying money into court of exchequer 
in an ailion of trefpal's againll excifeofticers for taking 
{larch and converting, &c. 

VoL. 

X. 


Page 

364. Rule to tranfcribe in error, 
3O6. Rule to affign errors. 


AJ.LOWANCF OF BAIL — TO PLEAD. 
Rule for all.m'ance of hail in B. R, 

Rules to plead in B. R, - - - 

Rule to pay money into court. 

Rule for trial by provi/o, • • 

Kale for allowance oi writ of error, • 

Rultf to aiTign errors, . • g 


Imp, B; R. 163 
Ibid, 24} 
Ibid. zU 
Ibid. 34t 
Jbid. 740 
ii/Vf ' 


INTERMEDIATE STAGES. 


AFTER ISSUE, 

{See Rules of Court, Criminal DIvifion*) 


Rule for a view, • ^ 

Rule for a rpecial jury, - - . 

Rule for a and diftringas juratores, - 

Rule for a view by a common jury, • 

Rule for a view to be had by a /pedal jury^ 

Rule for a no?iiuit in account, where defendant wages his 
law, " - • - - 

Rule of court to enter up judgment of a preceding term by 
confent, - - • • 

Rule to fttew caufe why the venue (hould not be changed from 
the city to the county, . - - 

Rule to amend original on error brought, 

Rule to make up a new trft print record, the original being 

loft, . • . " . . . ^ 

Rule to make a ne-v roll of all the proceedings, original being 
loft, - 

ft ule to amend errors afligned, . ^ 

Rule to expedite ihe deicrmination of a caufe, where the 
court are divided, . r 


If R.P, B.R, *5# 

Ibid.z^i . 
Ibid. 253, 15A 
1. Cromp. Pr. 216 
Ibidm araj 




1. Lilb Ent. 467 'I 
Burr, 2303 



Ibid, 

im. 
Ibid. 524> 


CRIMINAL DIVISION, 

Rule of court that a new order of ftffions be annexed to rer- 
tiorari inftead of the order returned, - ^ ^ 

Role of court by confent, that a new indidment for perjury 
ihouid be fubllituted for the old, which is defective, 

3 


5, Burr, 263;^* 
3. Barr, 

ARBXTR^t^p«^'^ 





INDEX TO practical FORMS. 


ARBITRATION. 

PR!S;1I)RKT3 in 
Books of Practice^ 
Reporters, &c, 

Arbitration bond, with a claufe therein for making thefubmiflion 
a rule of court, purluant to the iiatute; ofexecuting 

foch bond ; the rule ofcouit thereon ; the rule of reference ; 
and award thereupon, - - - Lill. Ent. 96, 97 

ORDERS* 

VoL. 

iv. 

fa^e 

490., Cony of order for a fpeclal jury, at the inftance of profe* 
cutor for an a/Taulting, &c. excife officer, &c. in ex- 
chequer. 

539# Orders of removal! of a caufe in an aflion of trcfpafs in 
C. B. to the p)ra fide of the exchequer. 

Order of court of exchequer to difeharge the recognizance of 
one of the bail on a writ of delivery to a perfon claim ng 
property in goods imported contrary to the Navigation Ad, 
for which an information had been exhibited, and to allow 
fuch bail hif taxed colls, - - - 2. Ld. Raym. 131 1 

Standing oniers of the huufe of lords on proceedings in error 
in parliament, - - - Imp. B, R. 744 

WRITS-FREROGATIVE, ORIGINAL, and JUDICIAL, 
and of Attachment. 

Certiorari. 

Habeas Corpus. 

iN'QjaRY. 

bUBPCENA, 

VOL. 

X. 

*250, UJritof aal quod dcmnitm ; diredions how to obtain it. 

2^77. Writ of privilege ffT on attorr.ry to remove a plaint out 
of the court of confcienc* iii B. R. 

Attachment: or writs of privilege. 

'^79, lu perfon \ fora judge ; proihonotary ; ferjeant at law ; 
f clc'ik of a prothonoiary. 

Writ of ffd quod damnum fpr inclofing a common high- 
way ill lieu of making another* 

Writ of re/cue agyinll the wife and Ton, and tefjtum ca. 

ad refpu againlt hujhand, in deht, 
of privilege for an attorney in B, R. to difeharge him out 
|t| of coftody, • - . Imp. B. R. 527 


Pracifes. 



WRITS—PHSCIPES-PROCESS. 


ctx'iii 


Pr«ci PE s — P rocess — Writs Original. 

LATITATS — CAPIAS — PONE — ALIAS CA AD RESP.— NON OM1TTA8 — DISTRINGAS 

AGAIN&T A PEER. 


VoL. 

Precedents in 

V. 

Books// pRACTiCEi 

Pdge 

Reporters, 3 lc, 

510, Praecipe in debt ; with pra£lical note. 


Vot. 


VII. 


Page 



IQ9. Pr<ecipe In debt ; capias on the pracipe^ 

/ OL. 


X. 


243. Pracipe and capias In debt at the fuit of one obligee and 
the aiTignee of another, a bankrupt, againft an 
obligor. 

24^. Writ of non omiltas latitat, 

247. The /Zw etijm pa»t of form of tejiatum capias^ 

251, Form of precipe for a recovery, with double voucher* 
254. Pradpe qmd reddaf in debt. 

254. Prcccipe quod reddat in debt, by original into Cornwall, 
2^5# Writ of p 9 ne in C. B. in replf^vin, 

264. Writ of alias ca, ad vejpondendum into a county palatine. 


206. Non oviiHas latitat, 

296. Bailable capias quare claufum fiegtt into Laricaller. 

373. Praecipe in covenant. 

373. Pr^epe in debt ; with notes. 

373. Prcvcipe for writ of judices in cafe, 

3^ 8. Precipe for original in B. R. in ajfumpjtt againft a member 
of parliament and common perfon jointly. 

474. Pracipe for writ of fummons againft ^pcer, 

/^?v/ r/j6r for a common capias in trelpafs , and capias where 
there is an afriiavit with an ac efia/n in ojfumpjit \ and 
€{ipias with an ac etiam in aJJ'umpfiti againft two de- 
fendant^'. Prrtiipes in aftaulc ; for writ of covenant ac- 
count as receiver; in annuity; debt, - - i, Crom. P. R* 17 to 21 

Capias clanjum fngit ; tijlatum capias ; non omittai capia. ; in 

C. B. - - - - 

Dfjl'. ingas againft peer. Appearance by peer by attorney, - 
Praiipe for the office on njurit ^venditioni exponas, 

Pracipe for the < fhee on *writ of eUgit, • ^ - 

Praecipe for the office for ful poena ad ufirjlcandum on a writ of 
enquiry, - - - 

Pracipe for feire facias to revive, 

Praetpe for the office for att ailment of privilege, by attorney 
in B. R. 

Praetpe for original againft a peer, 'Dijiringas and appearance. 

Praecipe for fummons againft a commoner, - • 

Prrtcipi for original againft the fame, • . « 

Ptf^eape for dijlringas, • - • • 

Q.q 4 ' 


llid% t%\ 
Imp. B. R. 52 f ^ 
Ibid, 430 
lhid.\Ylii* 

laid. 

Ibid, $^1 
ibid, £2 

m 



INDEX TO PRACTICAL FORMS, 




. fradpe for original In cafe ; capias thereon, 

\ Praecipe for original in debt ; capiuit 

, Pracipe for appearance, . - . 

Praetpe for the office for fuperfedeas of a prlfoner, 

Pracipe for the office for habeas corpus ad faciendum et recipi* 
eudumy *- - - ^ - 

Fracipe for the office for habeas corpus cum caufa to remove a 
caufe from fuperior court, - . - 

Fretcipe for prtce'dendo to inferior couits, 

Fracipe for habeas torpus ad fatisfaciendumy 
Praicipe for writ of error in error, 

Freedpe for feirg facias quare^ l^c* in error, 

Freecipe for certwrar: to certify warrants of attorney, 

Frcecipe to certify original, - - • 


Precedents in 
Books of Practice, 
Reporters, &c. 
Imp. B. R. 536 
Ibid, 

Ihid. 

Ibid, 657 

Ibid. 6^1 

Ibid. 65^ 
Jbtd. 660 
Usd. 664 
Jhid, 707 

Ibia, 

Ibid, 729 
Ibid, 730 


SUMMONS— -DISTRINGAS — CAPIAS. 

Vou 

X. 

474. Writ of fummons againft a peer in an aflion of crim. con^ 

.Sammons againll a commoner by bill Praecipe for fummons. 

Difiringas, Pracfpc for dijiringas, Teftatum difringas, 

' for original, - . - , Imp. B. R. 52 8. 5x9 

“ on origin .1 in cafe, - « . . Jbtd, ^^6 

^ Capias on original in debt, « • . Ibid. 5 3 ; 

' AUat 4 Fiunes. Tefatum capias^ • • « Ibtd, 


*’ process. 

Bill of Middlcfex direded to the coroners where the flierift* 

L plaintiff, - - - - - Lill. £nt. 538 

, Special capias in an affault founded on an original, and in 

trcfpafs with cattle, d:c. « • - SS 9 


Commencement Writs — Process. 


SUMMONS, 


Summons agalnll a member of parliament. 

Writ of fumraons to a member having piivilegc of parlia- 
ment in ofjumjfty 

$mtmonire facias againft a member of parlijrnent, 


1. R, P. B. R. 55«, 

2. R. P. C. B. 244 

Lill. Ent. 501 
ibid, 6^0 


BILL OF MIDDLESEX. 

j^brm of a bill of Middlefex, 

of a bill ol Middlefex with an ac etiam, ■ 

B kn omittas bill, * • • 

ktiiat, - - - ^ 

\tm capias^ and non omJf/as iatiiuty 


1. Cromp. Pr. 7 
Ibid, 8 
, Ibid, 10 
Jbtd, ] I 
Ibid, 13 


VTRIT^' 



WRITS— process: 


cac^^ 


WRITS AND PROCESS DIRECTIONS OF. 

VOL. 

X. 

Page 

369. Dirc£lion of a latitat to the county palatine of Lan- 

cafter, Chefter, Durham, and Berwick upon Tweed. 
381. Form of petition by an infant to fue by prochein ami 
either in E. R. or C. B. Agreement by prochein ami 
to pay cofls. Affidavit of figning and fubfcribing 
agreement, with diredlions. 

AC ETIAMS, 

370. In a latitat in debt. In a bill of Middlefex in debt, 

with two defendants feverally. In a latitat againft 
two defendants, one for debt and the other on pro- 
mifes. In latitat againll four defendants, two in 
debt and two on promiles. In detinue. In trover. 
In breach of covenant. In affault by a judge’s order. 


Writs Original and Judicial, and Process. 


Precedents , 
Books of Practice^ 
Reporters* 


VoL, 

X. 

Page 

280. Capias ad refpmdtndum in a variety of cafes in C. B. at 
Lancaftcr in trefpafs. Debt. Where two defend- 
ants. 

2S0. Plunes capias vtidhovQ. 

280. Capias ad refpondendum in qui tarn action. 

2^'ii Capias ad rfjpondendum againft adminiflratrix at fuit 
of executors. At fuit ot affignees of bankrupt. Of 
jhr J direrted to coroners, 

286. Writ of grand cape, and notes on the grand and petit 

cape in do^tr, 

287. Grand cap^ for default of appearance in dower. Grand 

cape after cflbign adjourned. 

288. Writ o^ pone on recordari in replevin. 

288. Writ of rejeue and fon, and teflatum capias 

ad refpondendum in debt. 

200 Special cufias in a pracipe quod reddat in debt.^ 

299. ^ejiatum copias and original out of London into Lan- 
caiicr in co*venant on charter party. 

299. Capias on a judgment quod computet in an afticn of ac- 

Writ of quart impedity and appearance thereto. Sheriff’s 
warrant on a quai'c itnpedir, - • “ 

W^rit of ne admit tas to the bifhop, • * _ “ 

Writ ofpariition, and affidavit of the fcrvicc. Ponem partition, 

Sheriff ’s return to writ of dower, - - - 

Writ of falfe judgment in replevin, 

'VI x\X oi reco! dun facias loquelam, - ■ • ^ . 

Writ of » ovel d^ffeifin of freehold, by which any freeman un- 

Juilly and without judgment hath lieeri diB'eifed, - • St. of Wales, 12. Ec 

Writ of novel diffeilin of common of pafture, - • / 

\ 


2.R 


Crom. pr. 3 
Ihid, j 
Ibid. 310. s 
Ibid, 331, \ 
P. C. B. i 
I, R. P. ' 



CMXH 


INUliiX XU ruiMvio. 


' Writ of mert d'artc^ory 
«!Writ of right. 

Writ of dower in Wales, 

’Writ of debt, 

/ Writ of covenant, 

' Writ for chafing a coroner, 

IFirit dee£endo quirium de thtediniq alias ; pi artery 


Writ of falfc judgraent in the county court, and return into 
f C. B. 

jfK Return of refeue to a writ of capias ad rt/pund^ ndum^ 
te. Original writ out of chancery on a foreign bill of exchange by 
' fecond indorfee acceptor, - - - 

of capiat Ji la'cus out of chancery returnable in B, R. on 
a ftatute merchant by executor of obligee. 

Attachments — Judicial, 

;VoL. 

f r'x. 

• Attachment into a county palatine at fait of an attorney 
J of B. R. 

Attachment at fn t <>f attorney of C. B. 

Attachment for n t performing an award, in C. B. 
Attachment again ( 1 : ihc (herifF, in C. B. 

Aitachmcnt on non-payment of cofts taxed by the pro- 
lix thonotary, how to obtain, and the letter of attorney. 

Writ of attachment of contempt againft an attorney, with 
note. 

PbjrS. Writ of attachment for contempts, 

Againft an informer on a prof. On the ftatutc cf 
£., • ufury. , 

i'goo. Aitachmcnt of contempf, in C. R. 

1^00. Againft the Iheriff Icr not bringing in the body. An- 
|y/ . other. 

jgjoo. Tfjlatum attachment of privilege in C, B. 


Precedents in 
Books of Practice, 
Reporters, &c. 
St. of Wales, 12. Ed. i 
Ibid. 

- Ibid. 

Ibid. 

Ibid. 

Ibid. 

H. Bl. Rep. 206 


2. Crom. Pr. 407 
PI. AIT. 517 

Llll. Ent. 90 

Uid. 550 


Certiorari. 



p®4* Certiorari to remove an indidlmcnt from before jufliccs 
at feifions for a nuifance 


Writ of certiorari to bring up the record of convi(flion of 
' ‘ murder which was pleaded to an adion on promifes, 

^ ' and replication of nultki record. 

Ctft.ora>t to remove an indidraent into B* R» from Wilts 
Bi. ailizes. 


244. Certiorari 



ATTACHMENTS— CERTIORARI-^ABEAS CORPUS. 


cxxVil 


VoL. Precedent* in 

X. Books /j/Practice^ 

Page Reporters, &c. 

244. Csrtiorari to inferior court to certify plaint and pro^ 
ccedings below. 

333. Certiorari in C, B. Certiorari to remove a caufe from 
the court of C. B. at Lancafter to the court of B R. 


473 Certiorari to recorder, ba liffs, and capital jufticcs of 
the town or borough of Ludlow to certify a plaint. 

473 ' Certiorari to jufticcs of the peace to remove an indift- 
ment, and return. 

Certiorari to chief juftice of B. R. to certify the tenor of re- 
cord and judgment of B. R. into chancery. Return by 

chief juft ice, - - - - LilL Ent. 5J4 

Certiorari to C. B- to certify the admijjton of an’infant by pro- 
chein ami enrolled in the time of the late king. The re- 
turn. Form of enrolment of admifllon, - - Ihid^ 

Certioraj i to chief juftice of B. R to certify bill and imparl- 
ance into the exchequer. Anfwer of chief juftice, - Ibidm 

Cotiorari to ‘ hief juftice of B- R. to certify writ of enquiry 

to exchequer chamber 011 error brought there. 7 he return^ Ibidl 

Ccriicran to certify a warrant of attorney to C. B. Return ' / 

by chief juftice, - - Ibid* 35^8 

Ccriiorau to keeper of writs and rolls to certify original into 

C. trfted by chief juftice of L. B. - . Ihi'd; 

C.rtiorari to remove a caule from fteward’s court of a noanor^ Ibid* 

Ceruorun to cufos hre^jtum cf C. Ik to certify original, - Jbid* 

Pi aced^nao on a writ of certtoraii dire^led to mayor, aldermen, 

&c. of Lf'ndon, • ^ - - Ibid* 

Ceriioran to chief juftice of B. R. to certify tenor of record 

and judgment of B. K. into chancery. R* turn, . Ibid, 354 

Certioi\.rt to remove conviction by two jufticcs, - - 3. Ld. Ray. N. Ed, 4I 


Habeas Corpus. 

Habeas errput ad icjlificandum. Habeas corpus cum canfa I* R. P. B. R. Z59. 369^^ 
Entry of an habeas corpus directed to the lieutenant of the 
1 ower of London to have the body of Brafs Crofby, cfquire, 
lord mayor of London, before the jufticcs of the bench at 
- Weftminiler, with tuc return thereof, by the deputy lieiite- 
. nant of the Tower, and the judgment of the court thereupon, 2. Wilf. Rep. 18^ 
fintry of a writ of habeas corpus by ftatute 32. Car. 2. directed 
to the w:>rden of the Fleet to bring into court a prifoner 
committed by certain commiflions of bankruptcy, with the 

warden’s return thereto, - - - Ibid, 42<>' 

Writ of habeas corpus cum caufa ad faciendum it recipiendum, - 2. Crom. Pr. 41 y 

Procedendo, - ... 

Habeas corpus ad icjlificandumy - - Ibid, 2 m' 

Procedendo, - - . - I. R. P. B. R. 373^ 

Habeas ^rpus to the palace court, • - I. R. P. C. P. 28^' 

Habeas corpus ad Jatisfaciendum direded to the marllial of B. R. Jhid, 28 e* 

ProLedendo to the palace court on a habeas corpus, - Ibid* 286' 

Like in another form. And on a writ of habeas corpus return- 
able in court, - - - Ibid, 287 

Pfo^{aend 4 



-leiitvp 


INDEX TO PRACTICAL FORMS; 


. Precedents /« 

Books ^ Practice, 

? ; ^ Reporters, See, 

ffeteedendo on habeas corpus to the con^labIe of the honour and 
^ oftlcofWindfor, . - , Lill. Ent 62S 

Medseus corpus ad refpondendum to the warden of the Fleet to 
-bfing up a pxifoner, , . - - Imp. B. R, 659 

Habeas corpus to remove the caufe from fheriff’s court of 

London or mayor's court. Pradpe for the office, - Imp. B. R. 654. 655 

Habeas corpus to the flieriffs of London to bring up a pnToner 

ad faciendum et recipiendum, Pracipe for the office, - Ibid, 651. 652 

Sail piece on habeas corpm \ recognizance of bail on habeas 
Corpus ; notice of bail being put in ; notice of juftification ; 

■ writ of procedendo \ precipe for the office. Dircflions of 
wits to inferior courts, - - Ibid, 656. to b6z 

, Habeas corpus ad fatisfaciendum in ajfumpjit ; in debt ; pracipe 

for the office, • - ... Ihid, 663, 664 

Vot.. 

X. 

linage 

jE4D. Habeas corpus ad recipiendum in B. R. 
ar40. Habeas corpus where judgment goes againft one defend- 
ant by default. (This is not complete.) 

245. Habeas corpus adjaciendum tt renpicndum in C. B. 

^ 330. Habeas corpus to remove a caufe out of an inferior court 
above five miles from London or Middlefejc. 

330, Habeas corpus cum cau/a^ in C. B. 

^ 33 ®* Habeas corpus for a view by fpecial jury, and fheriffi's 
return. 

331, Habeas corpus to remove a caufe from the marflialfea 

court. Lord High Steward's return of the palace 

court. 

33a. Habeas corpus to remove a perfon in cuftody of the flie- 
riff of Lancafter. 

33 X, Habeas corpus to the governor of TotJiil Fields Bride- 
well for a prifoner. 

“ 331. Habeas corpus to remove a caufe out of the borough 
court of Southwark. 


, 33 *. Habeas corpus to bring up thebody pf an infant detained 
in the cuftody of the mother, who married a fecor»d 
hufband. 


of habeas corpus ad faciendum et recipiendum in C. B. 
iHabeas corpus to the palace court. 

Habeas corpus ad faitsfacundum to the warden of tlie Fleet to 
bring a prifoner up to be charged in execution, 

'\Hktbtaf corpus ad fatisfacitndum to marflial of B. R. ^ 

pv. 

^491. Writ of delivery of fpirits under feizure. 


I. R. P. C. B. aSi 

Ibid, 284 
Ibsd, 285 


^ *«UPERSEDEAS, WRIT OF EXTENT, &c. {^Sce Habeas cor pus^Certift arid) 
[iseferfe deas of a prifoner putting in good bail ; the like to a 
\ lie ward of a liberty, 

‘ , 2 


. I. R* P. C B. 1^97 
tiup£rjcd\.a% 



SUPERSEDEAS, &c.- SUBPCENA. 


cxt^ 


‘ Precedents im 
BoOMiS 0/^PraCTICS, 
Reporters, &c. 

Super/eJras on enterin|j a common appearance, - - i. R# P* C^B. 29B 

Superfedeas for want of profecution where defendant was taken 

by the late iheri/F, - - - * Iiii» 2^^ 

Super/edeas for want of declaring in two caufes, - liidL 

^uperjideas for want of affidavit of debt and indorfement on 
the back of the declaration, wherewith defendant was 
charged in the Fleet, - - - - lUi. 3OQ 

Super/edeas for want of plaintiff’s proceeding to judgment 

within three terms after declaration delivered, - Ihid^ 

Super/edeas for want of proceeding to judgment and execution 

at fuit of feverai plaintiffs, - - - Ihid^ 503’ 

Super/edeas for not charging defendant in execution within 

two terms after judgment, ... lisd* ^02 

Writ of e;vU/2t to the Ihcriff againff one or two of the king’s 
joint and feverai obligors to enquire into the amount of 
their debts, and to extend the fame, and feizc the fame 
into the king’s hands, - - - /W, 307 

Writ of extent to the (heriff of London; return thereto ; in- 

quihtion taken before the jury of the credits of debtor for 
money lent ; money received to his ufe ; book debts ; debts 
on fpecialiy ; affignment of an army debenture as a fecurity 
for money lent ; and inventories of other goods and chat- 
tjlsantexed, - • - - /i/V, 508. tojro' 

Wiit of capias Ji laicut out of chancery returnable in B. R. on 

a Ilatute mei chant by executor of obligee, - - IBid, 550^ 

Entry of capias Jt laicus\ extent ; inquifidon and liberate, Lill. Eni. jjo-- 

W rit of excommunicato capiendo after deiinidvc fentence in the 

ccclefiaflical court, - - - Ihid. 579 

Writ of extent on capias /i laicus on Aatute merchant, - Ibid, j8o 

Writ de ponend, in alijzes, - - - Ibid, 

Writ of privilege from arreft for a filazer in B. R, - Ibid, 626 

Writ of privilege for an attorney pf B, R. diredled to palace 

court, - - Ibid^ 

Writ of habeas corpus directed to keeper of Tothill Fields 

Bridewell, and return, - • * 5 * 2684 

Writ oi excommunicato capiendo ^ - - X. Stra, 263; 

Mttthnus to juftices of C. B. oi dedimus for the admiflion of a 
guardian for plaintiff, an infant, to fuc for walte and re- 
turn of Iheriff into chancery, • - Lill. Eat, 6x$ 


SCTBPCENA. 

Vot. 

X. 

JPage 

338, Subpoena at the aflizes ad teflt/candum on an indiftment 
for a mifdemeanor. 

338. Subpoena out of the court of cxchequer- 

338. Subpoena at the affijzcs ad te/iificandum, ,, 

33 > Suhpoenk 





INDEX to PRACnCAt FORMS. 


2. Cromp. Pr. 13 j 
Lill. Ent, 67 1 

IbiJ .672 

673 
y^/^. 674 


i^^OL. Precedents in 

X Books of Fractjce 

Ketorters, &c. 

i ^39. ^u%p€ena 4 uct; ucupi> a dec'!. 

V339, Suhpana ox\ z writ 6 f enquiry'. 

.539. Suhptxna duces tecum^ books and papers refpedling freight 
' * and fale of a Ihip configned, cVc. 

3j8. Subpoena and order of removal of a caufe in trefpafs 
in exchequer to the plea fide of that court. 

^VOL. ^ 

IV. 
fa^e 

^63. Suhpafta out of the exchequer, and capias^ 

. Writ of privilege to difeharge an attorney when arrefled, 

Superfedeas to an attachment of privilege by a clerk ofB, R. 

^^erfedeas on defendant’s filing common bail by a judge’s 
, order .... 

:Sitperfedeas for the del Very of body and good:> where an out* 
dawry is reverfed, * * . 

^^StperJedtQS to % capias ad fatisfaciendum quia irnttrof^ 'ide emauavit 
Super/edeas for not declaring ; pt/tcipe for not proceeding to 
' trial, and judgment; for not charging in execution; on 
d putting in good bail, ... Imp. B, R. 637, 633 

\^ixxof dijlringas jurat ores p * - 1, Crum. Pr. 229 

,^VOL. 

' rVlI. 

r^ 3 « Writ of privilege by an attorney f^r not attending to . 

5 give evidence on a trial at niji prius after being ferved 

with a Jubpoena, 

fVou 

*ge 

Writ of fuperfedens in B. R. for want of declaring. 

'^44. Writ of flip rjedeai for want of charging in execution. 

^upetfcieus into a county palatine for want of declaring. 

Supefdeus for not proceeding to judgment. 

Super^fedeas to difeharge defendant out of the Fleet for 
not charging in execution in due time, in C. B. 

Subpoena duces tecum of a will in cjeflnnent. 

Capias on a judgment qu*id computet in an aflion of 
account. 

Superfedeas for not proceeding to judgment in three 
terms, with diredlions how to obtain in both courts. 

Superfedeas for not proceeiing to trial or judgment in 
three terms, in d. R. 

Sitperfedeas on putting in bail, in B, R. 

Superfedias for not proceeding to execution in two terms, 
in B. R. Sup‘.rfedeas for net proceeding to final 
judgment within three terms after declaration filed, 
in B. R. 

'^^9. Superfedias for not declaring in tvi'O terms, in B. R. and 
in C# B* 


i*7- 

l«7- 

?|'* 7 . 


329. Gaoler’s 



WRITS OF INOyiRY^MESNE AND JURY PROCESS. 


ex: 


VoL. 

X. 


Tage 

3Z9. Gaolers certificate. 

330. Affidavit of gaoler’s hand to this certificate# 


Precedents in 
Books ^Pkactk 
RepoktbrSj Ssc, 


Intermfdiate Writs^ 

ENQjjiRiEs. Entries of Writs.) 

Enquiry awarded on Interlocutoiy judgment on demurrer for 

plaintiff, - - - i. R. P. B. R. 2j 

Award of enquiry in ajfumpfitt - - • Lill. Ent. \ 

Writ of enquiry executed oefore late fhcriffs and returned by 

tJic prefciit, - - - - Ibid* 4 ^ 

VoL. 

I. 

Vags 

6. Replication to plea of coverture in ajfumpjit, award of 
enquiry conditional. 

VoL. 

Vjil. 

Page 

92, Judgment for plaintiff in replevin ; award of enquiry- 


Prerogative and Judicial — Certiorari. 

VoL. 

X. 

Page 

337, Writ of fuppiica<i)it out of chancery on articles of the 
peace exhibited. 

VoL. 

IV. 

page 

5dJ* Writ of appraifement of goods imported, &c. m the ex- 
chequer after proclamation, &c. on an information. 

Indenture of appraifement^ 


Mesne and Jury Process. 

VoL. 

1. 

Page 

6, Venifft after award of cnquiiy condicional on a replica- 
tion to plea of coverture in abatement. ^ 

102 . Ttnl 



•KXXli 


INDEX TO PRACTICAL FORMS. 


You 

" I. 

■Paj^e 

loz: 


t»3- 

132. 

.400. 

419. 


to the bearers and virgers of the king^s houfchold 
f jg the palace courts and verdid. 

Penire^ 

Venire facias in palace courts 
Venire'in ajfumpjit tn J?. 

Acceptance of money out of court on a plea of tender to 
the lad count of a declaration on policy of affa- 
rance> and venire awarded to try the other iffuc. 


- VoL. 

. IL 

Vagi 

141. Plea, non ajfumpjit » Venire. 

3^4* ^^ttire. 

f , Page _ . 

lao. Teniu, three lines from the top. 

,27. f'eaire, two from bottom. 

'isL Acceptance of fifteen guineas after a plea of tender, anil 
'183. •venire awarded to tty the other iffue. 

. aj8. Feaite. 

' 399* Fettirt. third line from the bottom. 

§400. Jurors relpited. „ ■ • 

S.^Qo. Mittimus to juilices, at Lancafter, and -ijemre. 

'VOL. 

i V. 


'Page 

:SI. 


>*84. 


Pe 


Venire tarn quam triandum inquirendum contingent da- 
mages, where there had been iffucs joined to fomc 
pleas, and demurrer and joinders to othen. 

Ventre to a county palatine of Durham. Mittimus to the 
bilhop of Durham. 
intrem 

Continuance^ 


^emn* 


/OL. 


wn. 

ik*- 

II36. 

K ■ 

Voi. 

WliX. 

Page 


D/V/ datuj* y fftirim j I V 

Venire to Coroner, after imparlance to declaration by 
plaintiff, that fherids are citizens of London. Dccla- 
ration by chamberlain. ^ e 

Venire awarded to nf;Yt EngUJh county from county of 
Carmarthen. 

Plea of «;/ dtbet. Venire in debt. 


Mittimus to county palatine of Lancadex in tort after 
plea of not guilty. 



MESNE AND JURY PROCESS. 


cxxxin 


Voi.. 

IX. 
Page 

4^ 

169. 

VoL. 

X. 
Page 
" 90. 
160. 

266. 

267. 
286. 
200. 

330* 

S j6. 

357 ^ 

VoL. 

VI. 

2 

21;. 

240. 

302. 


Si non omnes. Poftta, 

Pica, general ilTuc. y'enirt, in trerpdfs; 


pRECFDENTS in 

Books 0/ Practics^ 
Reporters^ &:• 


lliue. Fenire Wi quan impedit. 

Habtns corpora after jury refpited in dower. Sciendum. 

Mittirnuixim the city of Chcft<ir for a v n re to tty the 
ilTucs. 

Mittimus to county palatine of Lancaller. If for x 
view. 

Dijinngas for a *v/Vay. 

Venire to try iffucs where there was a demurrer to repli- 
cation in formedon. Refpite ot jurors. 

H ‘b^as corpus for view by fpecial jury. 

Mittimus to the city of Chedcr. 

Mittimus annexed to the record in the County palatine df 
Lancaftcr. 


Award of ^venire on an Indi^mcnt for felony. 

FenirCf dies datus^ *vtcf comes non mi fit Breve, retraxit hy 
coroner, and demurrer to replication and joinder. Cur. 
(idv^ vult* and judgment for the crown. 

Writ dirc^led to chancellor of duchy of Lancallcr to 
anfwcr to an information quo ^warranto, 

D rftringas ju rat 01 es- Nijt prius. Habeas eorp us. Jura^^ 
tor urn. Pofiea. 

3^-.. Continuances by cur. arh. vult. 

436. Fitiire on indiffment at quarter fcfTions. 

Fenire in an a^lion by original, - * 

Buraia in an aftion by original, • 

Venire hy provi/oy ‘ 

Venire and d.ft>ingas where proceedings are by bill, itid where 
judgment goes by default, and an iflfuc as to the other de- 
fendant, *• ^ " 

Common dUlringas, Return of venire^ 

Didritt^as for a fpecial jury. View, 

Subpoena ad uHificandumy ^ * 

Pi\rcipc fot fubpeenoy gr \ " 

Habeas corpus ad tejhjicandum the affidavit^ 

Habeas corpus ad rejl’ficandum • * 

Mittimus to county palatine ot Cneftty, 

V.nirey and in ejeblmenthf Original, # 

» i. «. ts- . .».! 

at bar. Rule for a view, 

Rule, and dijlrittgas jura tons fot 

Subpoena for witneflee. Subpoena ticket, ^ 

Habeas corpus ad uftificandutn^ * ^ 

VoL. X. R ^ 


i.R 


liVip. Bk. 5*4 1 
ibid. 54 £ 
Imp. B. R. 540 

Ibid. 364 
, U i'>id. 365 
Ibid. 366 
Ibid. 
Ibid, 377 
Ibid. 3^9 
Ibid. 
Ihid. 373 
,P. B. R. 241, 242 
Ibid. 246 


Ihid. 247 
Ibid. 253 
Ibid.XKT, 25S 
iltd. 259 
Writ 



cxxxiv 


INDEX TO PRACTICAL FORMS. 


Writ of confultation, 

Suhpcsna ov\ znfiX\(\n\xYj and tichef^ 

Exipent, Proclamation and return to exigenti 
Vefiiiiticni expQ»a\^ aid return, 

Petition to the Lords of the TreaLry, that the money may be 
paid to the plaintiff, 

Subpana ad ttflif.canJ^m on a writ of enquiry. 

Writ of in replevin, 

Difirin-ns in debt in Middicfex. In London, If a 

If at aC'zes In *£plf vhi. On an ifuc to try whether plain- 
tiff died before iffue joined on cnor brought, 

Diflringas to return a writ ot eiei^tr in debt, 

- JLtbens corpora juratr^rum in C. B in prJ'lbUUv^ 

D’Jlringas in MiddlcTex in fair fanai \\\ debt in B- R. 
Di/^rirgas at in cpfc^ 

Eijtnng&s to the ihciilF to return the laiitut dIredleJ to the 
late ihertff, 

r>idrt}}p^as iu an appeal cf murda'^ 

DfJfrirjas avainO a pier of the truhn to anfwer in affumpfit by 
original at the fait of an cxtcuior for goods fold and deli- 
vered, 

Dtjiangas for proceeding in prohibition in court chrillbr, to 
try the trcfpafo ^ind contempt, 

Difrir^cs as tor a tiial at bar, 
jurnta, 

Subpoena, 

Jurat’!, where the caufe is a ton.Kn caj in C. B. and E.R. - 
Fsnire faaai in B. R. and C. P>. Dijlrhigas juruiora iu i>, R. 

Habeas cc rp .{s /u^atoru •/? in C . B , \ 

Mi’itmus when the iffue is in a coLiitv palatine, with award of 
‘laiirc. Award of on a Welfli iffue into the next 

Engdih \ OLinty, 

S/f;ceua for witnciT.s to appear at the trial in B. R, and 
C. B. - , 

Subpccai ad t’ffcaudutr. at tlv* execution of a writ of enquiry, 
^bpci’isa !!<’/: t on a writ ot M-q'.ir , 

Siitpev^a on a wiit oferu;ui, y in cov«’nant. The ticket, 

next aJj,.ce.’i: imndred in action on llatutc of 
Hde and (Jry, 

yeuire and writ of enquiry, wIotc two defendants appear, 
and oue'let.s jn; gment go by de-'au';, 

J'aitre awarded to the next i]h couiuy where iffue rt ofe in 
V/dles. Anoiucr %'f:nre m\o Mi l(!i'?;e.v. Xifi pr us into 
Hereford. Fojiea. Defencla u rpake*. d<dauU. l uis. Ver- 
did in covenant (,n f tal iliues, 
y f«/;v facias a w v rd c i i n C • .B . a n 1 B . R . 

y a ^nirded as well td try the iffue '» as td cmqnirc of da 
mage;. L' ju Jgment iLall happen to be ‘hr the plaiirdff on the 
Ueinurier in law, 


Precedents f« 
Books of pR Aci ice. 
Repo ' ters. See, 

Iz. Crom. Pr. ac6 
i.R. P. B.R. 278 
IU. 338 

Uia. 3,5 


Uul. 347 

i.R. P. C. B. 

Ihid, 39 r 


Lill. Ent 5^^ 

Ic'd. f)- 
Ibid. 
lEd 
Ibil 560 


Ibfd. 5O ) 
I bid. fo<) 


IhJ, 

Ibid. 570 

1. R. P. B. R. -7 , 

Ibid. 2.:^. 

I. Cromp, Br e-j 

U:d, 


Ibid, I 

I. Cromp. Pr, 2,' > 

Hid. I'y, 
I'x . 

Lll!. Lot. 01 ) 
I, R P. C. B. 5sa 
Ib/d. 521 


' Lilb K.it. 5(0 
3. Ld. R.iyrn* dq, 

137. 130.76- 1C 


Ibid. 9’ 
Venn 



WRITS OF EN^oyiRY, 


CXXX7 


hmrt at the alTizcs in ddt by prolife. 


Precedents in 
Books o/PracticBj 
Reporters, &c, 
Llll. iinu 676 


Writs of Enquiry. 

!N ASSUMPSIT. 

VOL. 

X. 

Page 

253. Suhpana ticket ort an enquiry. 

25 enfjunj into county palatine againft a prifonero 

2 5y Writ of enquiry in trefpafs in C. B. 

267. Writ of enquiry in ajj'umpfif, 

26B. Writ of enquiry in affuinplit into a coilnty palatine. (For 
form of in other adions, fee the alterations in thefc 
forms.) 

288. Writ ot enquiry on an attachment at ihc fuit of art at- 
torney in C. B, 

<2 5r. Writ of enquiry in ajjumpfit in R. R* 

^^6* in CQ'Vt'noni irl L. xi. 

^3 7* li\to Lancader in nJJ'umpfit In B. R* 

Writ of enquiry and return to inquifition* 

> OL. 

L 

Page 

244. Writ cf enquiry awarded in njjumpfit ; return by (hcrilifl 
of London. 


IN DEBT, 

VoL. 

X. 

-rhxxv. Writ of enquiry before the chief juftke of B. R. in dtht 
on articles of agreement upon a furgedion, purfuant 
to 8. .'v: q. W. 3, c. U. f. 8. for breaCJics of cove- 
nant afligned. 


IN REFEETIN. 

VoL. 

Vllf. 

Page . , 

ioi. Writ of enquiry under II atutc Car 2. upon a judgment 
on demurrer to cognizance for rentarrear; with notes 
and cafes. 

149. Writ of enquiry of yearly rent charge, how much in ar-* 
rear. 

ijo» Another writ of enquiry. 


Rr * 


SCXRB 



eXXXV} 


index to practical forms. 


IN ICIRE FACIAS. 

Voi. 

IX. 

Paf (9 . . 1 

<69. Writ of enquiry in fan facial to revive judgment againft 
adminiitrator of defendant, who died after judgment 
figned and enquiry awarded, and before writ of en- 
quiry executed. 


Precidents in 
Pooks^/Fractic*, 

Kiportirs, 


IN qUARE IMPEDIT, 

Vot. 

X. 

, 

Writ of enquiry of four ufiial points in ^uartinpecitt, with 
ciffet executto as to the bifliop. (T^his is miipagcd 7> 
in the volume ) t t> t) 

Writ of enquiry by original in C. R. - Imp. B. R. 5^2 

Wiitof enquiry by bill, or any aflion by bilU Suhpanaon 

enquiry, f rare pc for the olhee, - • 44^1 4 + 4 > 445 


Other Writs of Eniiuiry. 


299. Capiat on a judgment quod computet in account. 

Sugg-'flion in the nature of a cognizance under the flatute 17. 
Car. 2. c, 7. on the plaintiff in replevin being nonfuited, to 
afeertain to the court the caufe of the diflrcfs being for rent 
in arrear, and writ of enquiry, 

Writof confultation, - • 

Writ of enquiry in 

Form of a writ 0* enquiry at il»c fuit of an aticrney, 

Againft an aitor.iey, - • 

Wr.t of enquiry in afu.upfit^ - , * 

Writof enquiry of ihe\alueof lands defeended to an heir, 
reciting a recovery in debt aguinil haion andyez/ir Leiref , 
Ac. ^ - 

Wnt of enquiry after judgment on a general demurrer to re- 
plication to plea in effumjjit^ ^ - - 

Knquiry taken by a former Iberiff, and returned by his fuc- 

ceiTor, - * r* 

Writ of enquiry for mfr.e profit! after judgment in ejedv^mf aU 
firmed ' n error in exchequer chamber, and fhenfis return, 
Enquiry of damages in icpleviuy when judgment was given for 

defendant on demurer. , r ^ 1 r‘ 

Writ f t enquiry for rent value ot the caiiic ui - 

^^ji\xitdof^non(\nr:inreplevt% . , * , 

Erquix)’ damages in replevin after judgment on demurrer. - 
Writ of enqu.ry^ after fr^re faciai againjf an adnnniflratnx^ 
Vbere defendant died before the return of the hill writ of 
enquiry, • - - 


2 Cromp. Pr. 2;^ 
Ih d. 2^6 
Ibid. 270 
I , R. P. C. B, 22 ^ 

Ibid. Iity 

Ibtj\ Zli\ 


PI. Aif. 511 

L; 11 . Ent. 410 

Ibid, 48 ^ 

Ibid, 599 

Ihid. 600 

Ibid, 60 1 
jbia. 602 


Ihid. 60; 
Wxii 



WRITS FIMAWkd JUfilGIAt; 




Writ of enquiry in an aflion qui tarn brought by a jufticc 
of ihc peace. 

Writ of enquiry of lands defeended to the heir in an aftion 
brought in the exchequer, 

WVit of enquiry in trefpa/sy more fpechl, 

Wrir < f enquiry where plaintiff, executrix of her late hulband, 
clerk to |:rothonotary of C. B. died after judgment by de- 
fault, and before damages were aflefled. Sate facias by ad- 
niiniltratrix tie boms non and judgment. 

Writ of ei-quiry where adion is brought by original in B. R, 


pRfiCEDFNTS in 
Books^ Practice, 
Reporters, &c. 

Liii, £nt, 6oi 

/bis/. 608 
Uid^ 6oq 


Ibid, 6 10 
LiU. £nt. On 


In AssirMPsn\ 

VOT. 

X. 

3 1 y. Tefatum ca. fa» from Lancaftcr into Surry in B. R. in 

ajjumpft, 

319. Ttiiaturn ca.fa, from Cbrftcrinto Lancailer in B, R. 

^73. Fi.Ja. in ajj'umpjtt in C. B. 

327. Tett.f, fa. in ajjumpfit from York to Lancaftcr in B. R, 
326, Teftatum fi, fa. into county palatine of Cheller after a 
verdidl in ajfumpft in C, JB. 

344. Non omittas fi.ja. agatnji an attorney in cafe on promifei 
in B. R, 

350. Fi,fa. in ajjumfft into Lancaftcr, where part levied, and 
nulla bona returned to re(idu>^ in B. R, 

355. EUg't in iijfumpjtt in C. B. 

247. W'rit of lifatum fi.fa, out of one county palatine into 
another iwafjumpfit in B, R. 

257. Writ of ca. ja, upon |a fifa. after levy of part of the 
damages in eiff.impjit for the reiidue 

249. Tfjh cu. ii\ from Lancaftcr into York in affumpftt. 

250. Cti.jr. in iiffumpfit in county palatine. 

257* Writ of cii, fa, upon f.fa af.cr levy of part of damages 
in ajfiitnpfit for rcftdue, 

237. Ttj}, ca.fa, in ajjumpjit\e\ B. R, 

257, Ca, fa, on fi.fa, at.crlevy of part of damages in affumpm 
ft for rcfiduc. 

2^7. ca,/a in ajfumpft in B. R. 

272. Ti, fa, in affutnpff. 

274. By original in B. R. 

277, lefl, ca, fa. Out of One county palatine into another in 
B. R in Jfumpft, 

276. Frum Mi'idlcfex into Lancafter* 

289. Fi fa, into a c umy palatine in ajfumpft, 

2y». T.Ji fi, Ja, from Middicfex to Lancafhirc in ajfump* 

291. Lancalbarc to Lincolnfliire. 

294, 7tfiatum elegit out of Middlcfcx into bounty palatine of 
Lancaftcr in ajfumpft by bill, ^ 

Rr^j 


*96. 



cxxxvul 


INDEX TO PRACTICAL FORMS, 


c Vou 

V X. 

^. '296. 7 (y?. ca,/a, from Lancafhire to Chclhire in E. R. in 

S' fumpjit, 

: 298. Fi* in action by bill in affumpjit ag^iinfl the goods 
of a perfon who had been in cuflody under a ca, 

^ fa^ and difcharged under the Infolvent Debtor's A(fl 

in Lancrifter. 

304. C«. fa, in affumpfit againft an attorney after judgment 
flgned in C. B- 

■ 305. Ca,fa,\oaJJ'umfftt^ and tefatutn^ 


Against Bail- 


311. Tiftaium ca,/a, againfl bail from Middlefex to Lancafter 
after a f-fa^ in Middlefex and ieji,fi.fct, into Lan- 

^ carter, and rr, . fn, into Middlefex in E. R, in debt. 

31a. Ca./a» againrt bail after pleading to the 

340. Le-vari facias againrt bail on judgment on fei, fa, after 
pica, and for cofts after fi, fa. 

^ 341* FLfa. againft bail after judgment by default on fci. fa, 
with notes. 

; 343. C<2.y^. againft bail after judgment by default in aJfujnplJ 
on fci. fa. 

' 345. ^ejlatum fa. aj-ainrt bail from Middlefex to Lancader 
in B. R. 

345, Feflntum fi.fa. againft bail out of Middlefex into York- 
fliire in B. R. 

347# TeJIatum f. fa, againft hail from Lancaftcr t3 Cheftcr 
in B. R. in afumpfttm 

: 236, Ca.fa againft bail after a fi, fa, 

274. Tejiatum fi. fa, againft bail after fci, fa* fucd out in eif- 

' ^75* Jumpfit, And in debt by adniiniftrator. 

In Debt. 


// 258 Tty?, ca.fa. on original in debt in B, R. 

Ft. fa. in debt in B. R. 

Bi2|,359. Teji.fi, fa. b to county palatine in debt. 

Upon original in debt, 
f^6o. E legit in debt, 
liSz* Oa,fa, in debt. 

Fi, fa, into county palatine in debt; 

In B. R. 

Teft.fi. fa. in debt in C. B. 

Fi. fa for the rcfiduc of a debt after part was levied, and 
p:dd plaintiff on a former writ in B. R, 

^'97, Ca.fa. on a judgment in debt on ftatutc for killin 
game, 

^eji* ca.fa. in debt. 

Tcfi. ca. fa. in c^ebt in B. R. into Lancalhire. 

Fi, fa. in tfebt on bond in B,R, 

|j^3. Fi. fai m debt in C. B. 


327. 



WRITS FINAL. 


cxxxlx 


Voh, 

X. 

327. in debt in B, R. bv* an attorney. 

343. Alias of fa, and fheriftV return of nulla bona* 
347. lyiatum fi,fa, out of Lancafter into Yorkfhire in debt 
in B. K. 

351, Tejl, fj, fa, in debt out of Middlefex into Chefter in 

C.‘B. 

352. Tejl, fi* fa, in debt out of Middlefex into Lancafter in 

B. R. 

354. T.legit in debt into Lancafter in B. R. 

356. in debt to recover a fum ol money for ar earages 

of rent, and for her cofts in and about her defence to 
a certain plea, 

?;4. Kon 07niUii! ca, fa. In debt for the rcfidu ’, after part had 
been levied under a fi fa* 

241, Cu,Ja, for de t and colls in the firft a6lion which was 
troacry and cofts in error an! in debt on the judg- 
ment, aihi cofts in error on the laft nicntioi eJ judg- 
me t. 

24 1, 253. Writ of ca,f;, into county palatine in debt in 

IL R. 


Jn Dower. 


2 40 . Writ de inqu^rendo in dov/cr. 

A 6 1 . Writ of ! abc e hiaas Ifijinam on judgment, where /r;/- 
tea f 'und liuftian t died feifed ot part of premifes dc* 
m/nded, with opinion *.nd cafes. 
i(m Writ ot f.dfin in dower. 

'57 Jejiatu:n p, fa, inio a county palatine in dower in 


Ejectment. 


49. Wilt of pofteffion in cjeflment for the term recovered, and 
ca,fa, for coils. 

261, Writ of poftelli n in ejc^imeni in C. B. 

261. Writ ot pofl'efrion int a county palatine in ejediment in 

262. B. U. Attornment and furrender of premifes on a 
writ of poflcftion in ejedment. 

262. Writ ot poneffion in ejetoent on a double demife ia 

C, B. 

263. Writ of poffeffion in ejeftment. 

R r 4 aSj 



INDEX TO PRACTICAL FORMS. 


cxl 

VoL. 

X. 

Fagt 

282. C> , fa. in cjcflment for cofts* 

282. Ca. ad, fa, for defendant’s cofts on a verdldl, 

297. Fufa. on a Judgment in qcflraent as tn cafe of a non- 
fiiity for not c[oing to trial according to role of court. 

333 * of pofleflion in C. B. 

334. Writ of poffeflion on a finale demife after a fd* fa. and 
fc'u fed returned, anJ judgment revived againft the 
cafual ejeftor in B. R- 

335 * Wr.t of polf flion in Lancafter. 

237* Ca.fa, in ejeftmcnt for cofts and damages. 

243. Writ of f^oiicffion in ejeffment in C. B. 

248. On a double demife into a county palatine In ejeft- 
ment. 


In error. 


308. Ca. fa. after a non prof in error againft an aftornejt on st 
judgment in C. B. and error brought in B. R. the 
plai .lift in error not having paid the tranfeript money 
in C B- 

308- Ca. fa. c n a norfuit on a writ of error in the exchequer 
on a ju dgment by bill in B- R. in afj'umpfit. 

310. Ca.fa. on a judgment aftirraed in exchequer after a writ 
of error, the judgment being by bill in B- R- in af 
fumfftt. 

3x2. Ca.fa. after judgment in B R- affirmed in the exchequer 
chamber and houfc of h rds by an utiorney of B* R. 

314 Ca^fa upon affiriance cf judgment in parliament by 
iurvi ing partner, 

314. Ca» fa. on an affirmance of judgment in error from 
C . B. to B R. 

348‘ Ttft- f^ fa. in affumpfit a^ainf a member of parliament at 
the fuit < f the ajfl^nets of a bankrupt on the affirm* 
ance cf judgment in error out of C. B. \o B.R, 

349. Ti. fa* in cafe on pr.mifes upon an affirmance of 
judgment in error in the court of exchequer againii 
executors at the fuIt oi an adminiftrafrixt 

241. Writ of ea. fa. for debt and cofts in the firft afbon 
which was trover, and cofts in error and in debt on 
the judgment, and cofts in error on the laft judgnjcuU 

305 Ca.fa. in afumpfii on judgment alHrmcd in error. 


Br 



WRITS FINAL. 


Ey and against Executors and Administrators, 

Scire Fa Cl AS* 

St'e Writs final in Error. 

VoL. 

X. 

Pagt 

319. Tefiatum ca. fa^ by ndminiftrators after plea to /cire fa- 
ctns judgment thereon in C. B. 

321. Fi. fu againft adminiftratrix upon jirdgment enterctl 

ii])on muiuatus confeffed by warrant of attorney in C.B. 

322, Fieri facias in aUumpfit at the fuit of execuiot againU ad- 

minrjirator in C. B. 

372. Fiat facias in againft an executrix after judg- 

ment by default in C. B. Return to fitri facias ^ nulla 
bona, and de^uajiaint m 

349. Tefatum fieri facias at the fuit of executors out of Vork- 
fhire into Lancaftiire on a nonfuit. 

354. 7 efatum fieri facias by executor from Lancafliire into 
Warwickftiirc. 

VOL. 

V. 

Page 

413. Fieri facias de honis fefiatotis^ and fheriffs* return of de^ 

*vafia<vit againft an executrix, with notes. 

2 S3. Capias fail s faciendum after fieri fac>as and nulla bona re- 
turned in ajfktnffit at fuit of adminillratrix and her 
hulband. 

283. Againft adminiftratrix in debt after fieri facias return- 
ed millu bona for damages de bonis propriis in dett. 

306. Tefiatum capias fatisjaciendum at the fuit of executor of 
executrix in C. B. 

306. Ttfiaium capias faUsfaciendum in affumpfit after a fieri fa^ 

Cl as againft an executrix, and nulla bona dc^aajlavit re* 
turned in C. B. 

307. lefiafmn capias fat is faciendum againft an executrix after 

preceding capias fatisfaciendum returned non efi inm 
•ventusm 


In Partition, 

Ij3i 154. Writ de partitione facienda in partition, and fhc» 
riff's return. 

s 

In Prohibition. 


321. Fieri facias in prohibition in B. R. 



INDEX TO PRACTICAL FORMS. 


Klii 

¥L 

^ 3 * Writ of confultation in prohibirion. 

In Replevin. 

, 

Writ of retorfio habcndn in replevin. 

. Writ of habendO) flicriil ’t. return of entile eloigned. 

0 L . 

in. 

tge 

Writ de refer 710 labendo^ 

0 [For fuithor \Vni‘> Jacicird and P'lnnl Li Rfplevli:> 
y lee Replevin and Iiidr , p. tc viv to cew .li. ] 

7. Writ of exeiurion on a jadgmen: ai>aln<l ^ aii la ^-cnlevin 
de bon:s p'cp\ its on ci« fault (*f app. ar'-ju c ..Uv r llicr fus* 
r<'turn of J<ire j 10 Ihcw v/h^ liieir piincipal having 
eloigned the goodi> nj levifit to Ir**n, thou fv.vn goods 
Ihi-iilJ not he taker in lieu thereof. \’e?\ fpec.aU 
>vitli notes s»nd Ca'e-^. 

r 

Writ of rctov^io halcnd. on a judgnicnt after c(>g;'izancc 

in replevin. 

| 2 . Capiaf a^iaidum for Coils of nonfuit in repic\in. 


Ln S(’ikl Fai’/A'm 

oU !t,XEi.UTORS- 


4. Ficii ficia; in del)! after //./h/ return* d r \\ jilt e facias after 
t'nr vear and day in C. IL 

4t V/) ^ / tfflji\:u\\ a fi.'glr dc^nife . fter /kO e and 

w u*:urned, and judgn-coi revived againfi the 
c .liiui cje.dor in R. P.. 

Ftr^ 1 fa, !,!> \\{\Qic fiare f.tcirs 

Tijiatu't: fi.Ti p.uzas at the fuii of c^ ecu! 01s after f ire 
foe rn in C. !> Li drh. 

5J. Fi n 'aiK.,, :n cij^’o. p,u r'la' frlr‘>f’ci a and execu- 

tion avv<it>h^d ;ig.tinil the !>r\i! in Ik K. 

^2. F:ed fr'i, s after a jcirc J againO a furviving executor 
at iidf of C: /iotors 011 a judgmenr in debt. 

d. C*^/* / .{'"■/ v’* fit fuir ol exevutiix idtt ryi77*ey^ci/7r, 

ai.d; j <d.g!Ti.:nt icwitedi in 

. 'Hcpia, joi!'^nc ni'ium at the luit t 1 of an exe- 

cutrix aitjf finjacuv: to revive in C. Ik in debt. 



WRITS FINAL, 


cxliii 


In Tort and Trover or Case, 

VoL, 

X. 

3ly ^eftatum capias fatisfaciendvm after fieri fucias and part 
levied, and nulla bona to refidue in cnj'e. 

345, Fieri facias in cafe in the CDUuty palatine of Cheller in 
C, B. 

241. Writ di capias fat! sfacie.idiwi for debt and cofts in the firfl 
action which was f r /ro^aety and the colls in error and 
in iiebt on the judgment, and colU in error on the 
la fl- mentioned judgment. 

264. Fieri facias in an action of toit fer n^uords^ 

273. Fieri jacius in trefpafs on the ca'e. 

271- Fie, I fcui! in trover into a county palatine by admini- 
fracor in B. R. 


In Trespass. 


309. Teftatum' capias fatisfaciendnm from London to the conn* 
ty palatine of Lancaller upon a nonfuitin trefpafs for 
not proceeding to trial according to llatute in C. B, 
323, Fieri facias in iref ^afs and aflault in L. R. 

272, F ten facias in trefpafs upon for not declaring. 

2S1. Cepj/u fiitisfacu-ndum in trcfpals and alfault. 

282. Cip.a^ jatiijaciendam in trefpafs. 


Other Writs Final. 

fy,c Throughout, 


249. Writ of fieri fiicijs in cafe upon a nonfuitin C. B. 

252. Writ of feifen y\ cominou recover), 

203* 'JF/iUutn fieri faiws in B. R. 

263. Jtaturn cattas into a county palatine. 

268. Elcnty writ of, and obfervations iliereon. Very full 
notes and cafes. 

270. Exigent, writ of, with notes. 

270. ExtiUiiniic jucuii (to inferior courts), to the mayor, &c# 

of village ot I’lvllon. 

271. Upon a wrii of judgment, 

27 FxeLutionc juiiitii to the ^-zuupcntake of Weft Derby. 

271, Fieri faculty writs of. 

273. Ft, 



INDEX TO PRACTICAL FORMS. 


V-T.. 

a. 

fagi 

a;7j' F/' A. after a writ of falfe judgment, the judgment being 
affirmed. 

5^81. Ca* adja, in C, B. at Lancader in a variety of cafes for 
defendant on a nonjuit for not joining in an i.iue in a 
qui tarn adion. 
a8l. Ca. ad fa, ^ 

;i8i. Ca, ad fa* for defendant on non prof for want of a dccia* 
ration. 

184.. Ca.fa. TSxttfi.fa, when fhcriffhad levied part and re- 
turned n I hahet for the rcfiduc, with notes. 

385. C«. utlagaium in C. B. at Lancaftcr, and non omittas 
^rit ae inqutrtndo, with notes. 

287- F*. fa. on a non t f for nvant fa ^fpliration, 

289^ ^ county pa'atine in dcht. 

289. F/*/fl.t)na non prof, in t) or forr, 

290. Ca* fa. againft pl^ii tiff j or net pfj^ecuting his adion in 

, B. R, in trefpuj * 

293, Ca fa, to the 0 eriff of York (hire io I 'vy fh refidut in an 
adion of d ht after//. /ii. to him di reded, and return 
that he had caufe;d part to be levied ty the ihif bathjf' 
of the Ith'^rty of Pont Jradi it' ki.s county, to whom the 
full execution of fuch proccis btionged. 

295. 7 efi. fi* fa. out of MiddlefcK into f ancailcr, gr^ounded 
2ipon ih: retHTu of c. Jormer t Ji. f, fu, out of Nlicidlc- 
fex into Lancuuer, 

,3^01. Cn,fa, on a nonfuit in C, B. in trcfpafs. 

^ 501, Ca.fa. on a non proj, in B. R. into Lancafter. 

301. Ca/fa* after a nonfuir on a of error on a judgment 

in B. R. by original. 

302. Co* fa. in ctebt on judgment cr'iteied up ly n^errant of 

attorney in B P.. 

302# Co* fa, on a ^a/rdi'-J for pJalnifi rn effumpfu in B, R. 

302. Ca.fa* on a nonfuit in /ar/, 

303. Ca.fa, on a non prof, for not dec! ning inC. B. in trejpaft. 

304. C l. fa* on a non prof, for not rnicring the ilTuc in C. I>. 

in €cf?^ 

304. Ca* fa. in affumpftt againft defendant in order to make 
ball liable in C. B. 

304, Cc. fa. on 2 non prof* for not en ering the ijjiie by original 
i'"/ C. B. :n tort, 

joS, Ca. /a* on a judgment of ronLit for not proceeding to 
‘ trial in C. B. 

308, Ca.Ja* on a non prof, for want of replying to plaintiff's 
plea in B, R. 

Ca. fa, for the re{id^tc, where part had been levied by a 
ji'fa. in C. B. 

/321. Ft. fa. on a nonfuit in C. P. 

324, /V. fit. agatnji the hundred on the flatutc of hue and cry In 

B. R. 

3 ?4. Ft. fa. for u'ant of replying to plaintiff's plea in B. R. 
J50. Fd, fa. into ccunty palatine of Lancaffer, on ftatute 


B« Geo* 



\^R\rS FINAL. 


cxlr 


VoL. 

X. 

Po^e 


S, Geo. 2. c i6 ; and 22. Geo. 2. c. 46. againft the 
inhabitants of an hundred. 

351. Fi,fa, on a nonfuit in B. R. 

3 51 . F/, y'tf. on a judgment of nonfuit in B. R. 

352. //.ya. on a judgment of non prof, in B. R. 

353. Fi, fa. dt honis *ciUfaiiici\ into county palatine of Lan- 

354. carter, and the chancellor return with fchcdule by 
flierilF annexed, 

346. lejhitum fi. fa^ in B. R. dt honis eceleftafiicit to the hilliop 
of Worcerter in order to fequertrate defendant’s living. 

233. Special ca. ad fa, into a county palatine for the rclidue 
of defendant’s debt afier fi. Ja. returned. 

235. I'cfatum cu.fa. (either debt or cafe), ^his it only the 
jheleton of tht njortt^ fre the common ca, Ja. ante. 

23 Tedatum into a county palatine. 

235 . Trjiatum fi.fii* 

Tefiatum fa. out of a county palatine. 

236. leflaium capiat in the king’s bench, with pradlical direc- 

tions for fuch writs, and Jee common ca.fa. ante. 

237. Ca.fa. mfeSlment torcolfs and damages. 

237. Ca, fa. in ejtHment into a county palatine. 

23". Ca. fa. for the refiduc after part had been levied under 
a/, fa. ^ 

24^. Fi. fa. on judgment for cofls for want of a furrejoindcr. 

245, Writ of eligii in B. R. 


Precedents in 
Books of pRAcriii^f' 
Retorters, &c. 


FINAL OR JUDICIAL WRITS AND RETURNS 
Writ ad admkitndum elericum^ 

Writ partitione faenndi and return. 

Writ of ca.fa. in and tefiatum ca.fa. in debt, 

Ca. ja. by fnrviving executor: againft an executor after nulla 
bona returned on a fi. fa. in an a^ion of debt, 

Ca.fa againrt adminiftratrix on a 
Ca. fa. on a non prof, for want of a declaration, 

Ttfiatum CO, Ja, after pared levied by fi. fa. 

Ft. fa. in cafe on promfe^ and in debt, and in ccqjenr.nf, 

Fi. fa. for an executor on a judgment recovered by the teftatori 
and - - - 

For executor againft an adminiftrator de bonis non^ 

Writ of elcgit, and againft terre-tenants. 

Return to an elegit, . - " 

Writ of ca, fu, in dft^ in trefpafson the cafcy \xiafiumpfity breach 
hf (o^enant, trcfpaf and nfihuity trefpojt^ ejetiment for da- 
mages, in fepii'vin^ for words, - .1. 

Tefiatum ca. Ja. 

Ca. fo. after a fci,/a. Tefiatum ca.fa. after ^fcl. fa. by ad- 
miniftrator durante minorttate exeeworis of an executor, 

Tt'fiutum ca. fa. for the tefidue after a fi'fa* iu debty 
Ca. Jo. againft where fe^veral daiv.agcs by enquiry in 
trcfpafs and aifault, - - • 

Upon a nonfuit in deht^ • • 


2. Cromp. Pr 
ihia 

f. R. Pr. B.R 

Ibid, jjij' 

lhi 4 , ,1 
Ihid. 3t7, 



R. Pr. C. B. zj] 


Jbi 

Ui, 

III 
U. 
' T 



CxM 


INDEX TO PRACTICAL FORMS. 


' o^privilcd^e hy an attorney againfl: an attorney 

^ Surviving plaintiff againft an attorney 

^eftaiumca* Ja, nulla hona returned on a fi, fa^ 
^<Jlatumca,jii. (original adion in dtbt) againll an executor after 
a ae^vajia^itf 

Ca, fa. for damages (original adHon in aflfumpfit) againft an 
executrix after nuUu hi:>nu pirepria rvtuincd| 

„Ca-Ja. in caje atfuit of an cxeciitrix> . ^ 

;:^/V in Jib/, 
fi fl> 

‘"'FV. fa. agaiijR an adminiftratiix, 

; fi. fa, after /a- /i, maiTumpfit upon a recovery againft 

the wife when foie, . ® „ 

^ judgment by a feme executrix, whereupon cxecLi- 
iiw'arded on jiifa. at iuitof the hufband and wife, 
:pFi. fa^ againft barl after /a. fa. 

'^Fi, fa. \\\ ac It aft, r Ju- Ja. for executors on a judgment 
IT', , recovered by tf ft a tor, 

trefpaA after a fa, 

on a judgment by fa. ju. quu^e t'amt'a off are von dihint 
M brought l)ycxecutiix, 

^jjfabere facias tcfifjjl.orm i 1 1 e i . dt i p o u 1 , 


*i' f^here facias popvfov^oi and a /■ la 

V Habere facias c.\Cv'j:or aft 

ment, 


r fl fa, f jedt. 


^■^cturn of in^uiiltion to writ of. V^/r in Jeht afrer jez^ fa. that 
the defendant W'as fcifed >n ice of cbvers meiiuages, Unds, 
;«nd tenements, particularh. ng them, and titat the flicriftshai 
deiiveied an equal moiety tJwreor tf; the plaintiff, 
f'Mntry of the eUdiioo of plaiiiiift'to h:.ve a writ of eUglt, and of 
u', the iffuing of tlit fainc, v, lil.h the ft eriiTnot returning was 
twice renewed, in tiu* iiif in lime dclendant crca.'cd a baron; 
then king Jac. n. abMcried rhe tlirone, aixl upon the 
^ Acceftion of \V. art! Vh jirwcccdingv frvivc l and continued, 

I j^ndtwomoreelpgus ilUiCjto which an inquiiliion is returned, 
l^nd a moiety r; diefcrdant’s lnp<]‘ f: ioith, which llieriff 
Jtuff'S he had (.,«ii!('d to be dclivca u io trie piai* tiff, 

tipon a judgment of n:n pyr,‘. m erur in Ih j^. where 
|;|he proceeding!, up(>ii a /ci. fr7, had been removed cut of C. h 

1 incuiicd by the 

■^tlay of execution, - . ^ 

l^.^upon ji'ilgment in T! K. i,- c;or, i„ ti, tre/ht 

lj/#|,atfcr the proceedings had been icmovcd out of C. K aft r 
^;|tidgmcut for the judgmeni in d bt ia the Lite king's rciirn, 
:^d ihe cefis tn crr&r, . . " . 

upon a judgment in /e/z after i/.i.fa. brought hy an 
>**ecutru upon tut judgment obtained bv herfeif cxe- 
pifrix, . ^ ' 

,^Jk4 for five pounds upon a judgment upon the ftatutc cf 


Y 

- 1. R. Pr. C. B. 240 

'V 

Ibid. 241 
Ibid. 244 

lhid» 243 

Ibid. 249 
Ibid^ 246 
Ihit. 2^7 
.-+it 

lha. 

ll:d. 249 

Ihid. 250 
JU, 

Ih.K 272 

254 

Hid 2 . < 

a-’ > 
U'd. i:,. 

IhU. 32'.; 


Lill. r.nt. 


Ibtd. 210 

Hid. ^40 

Ibid. 

Ib:d, 541 
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WRITS riXAL, 
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Precedents in 
Books /y*PR actic 
Reporters, &c 


o, and lo, W. 1. c. 7 .y f. 33. for not fiUrg bail vf\i\\u\ eight 
days, agrcca!)!c thereto, 

Cafn> for the cojls of quatliing a writ of t rr>^r, according to the 
flatute of 4 Ann, c 16 brought to rcmcr/c the proceedings 
upon fc. fa. upon a recr^gnlAancc out of Th R. into B. 
after e'fccution had been adjudged, ^ jni^erji^dcaf 

bad i filled to pi event execution upon that adjudicntion, 

C / / on the alTirauinee of a ;udgr’ ent in pallia rent, afier an 
ailirinrincc .n t!ie excliequrr of the I'aine ]udg*nen£ whLh had 
been given in B. R. in an aCl;on of dcln, lor -he amount of 
rSic judgment and cntl , of the adion- Cofts of error in liif; 
exchequer and in the pailiainc .t, 
edr. fa. for defendant on a lumfuit R r not joining iilhc in a ywf 
atlion^ 

V.r. fn. in cieh* for the furviving executors after v -rdiiff in fi, 
fa, upon a judgment obtain, d by them and the other de- 
ciafed, executors :u the time of the laic Icing, 

Ca Ja. in reflrvin^ 

1 1. fa. for an adminiftrator agninft an executor on a judgment 
in dclit de b<>r 7 i( tvfl .t'Oris/i tfony the damages <if< bohi<: ptofrus^t 
Return t> / Ja. of uuda ho7ia tfjLitcrtSy and KuHa bona and a 

cA'cv/Ai' I /V, - - - 

Ft, fa dch'uu /^' opr.vh of the executor, 

•an fi. J'a. into : tor rcfidue of debt and damages after 

it fa into liainpdiire. Up ui a Judgment in debt for an 
e .ceutrix againll two iurviving executors dc boms uflatoru ft. 
y^'i non of the d.ainjg ‘s ac boms ,0, a d a return of nul'a 

boK\'! t ji nor'n. A d.^a ' ffa'-ait^ 'AWkK auda J) opr ia. An 

Uv .irJ of fi t'a. de h • li P^'fri's onih‘ df~aajiu^an to the flieriiT 
of M. His return of a laiari Ja. and payment over of 
and nuda bona .is to the rc fide c, 

i fi. fa. dt' honis tcciijfnjti.u into Durham in affumffiij - 

in debt, •• ~ - 

hi. f.u fer coils on a nonfuit, 

F. fa. ngair.lf an a bniniflr.itri::, \^hen (l^c c' nfefles the debt of 
the teitutor for the damages and coils in airuinpfit jt non^ the 
coih^ Je boms prcprzts, 

'I ffathm non ominos, Cn, f<u in debt rn a I a‘l b md, 

Elcgit, andav. :ird thereof into a county palatine of Cheffer, 
the duchy of L,Jiica(ler, and another county, and the return, 
Tiji.i/ttm cii, f for damages in ejedment after judgment 
aliinned in H. R, on a writ of error out oi C. B. 

Cn. fa. in doivtr for damages on judgm(;nt al'inned m B, R on 
a writ of error out of C, Ih and f oils for delay of execution, 
C2. la on a judgment m C B. wheie defendanr bi ought error 
and did not proiccu c, - 

7 'rfraintn ca. Ju. for t]\e rffihte in dc’nt on a jurlgment .againft 
bail on lecogni/ance in C. B. alHrmed on error in P, R, 
where the yf.y.r. had been executed by the balliiTjiof a colh*- 
giate churcu of baint Peters, on a precept uiriCted to him, 
C.'f, fii. in trefuaf by om^trudi agairill fiirviving dvfendctnts, 

Ca. Jd. for executrix againtl adminiHratrix in debt. 


Lill. Ent. 5 


Ibid. 5 


U 

Ibid , j 


Pb AfiV'i 



Ihijf 

Uid:\ 

Jbiad\ 


LllL EuS 
Ihii 
UU 

lii* 



fexlm 


INDEX TO PRACTICAL FORMS. 


Ua. fa. for executrix againft an attorrey afti^r irov p>of, of a writ 
* of error out of the exchequer chamber for not rranferibing, 
/?* after a teftatumji, fj. for adrniniftratrix in caie recites 
fa. in London, and writ dire(fled to the (hcriif, ami his 
precept to, and return by the badiiT of a liberty within his 
bailiwick, - - 

*a, fa fvr an almin’ftratrix in can* on a judgmenr affirmed in 
' ,B. R* on error out of L\ IL in the time of tiu* late king, 

/i, on a ju dgment affir ned, where the plaint was in one 
- king*s reign an 1 the judgment in anotli r, 

Slcgi^ by adminidratrix in debt »frcr judgment affirmed on 
. €ir>r in the exchequer chamb r,- 
itcgit after a fi, fn. (-n judgmsu in debt in the -ate reign, - 
Kkgit in debt for the refidu’ for admindlrator -f bo'^rs non on 
^ 'a judgment r<xOr I led hv t}K ntedate. Adminilhation r./v: 
f; tsfiauuTLto cinne:cn mteu lo di'.ie uf Chriil v^hurch Canterbury 
' Jidt vucunte^ who jsv'icd part an 1 died. Adminiilration tie 
na'i granted to A. B, who revived the judgmeiU by ja, 

. for the refill ue> 

Pi^gic in debt after judgment in a . Jlct nn fu fa, againil the 
fe ' tejrc- tenant, l^eich ofde:>ndanf. Su. 'fa, Return. Sn, 
l/J. to M. H. tenant of icv'*ral hnds. Judgment againil Cerre- 
tenant by default- Inqui/.tion returned, 

on judgm -nt on a recognizance in error in the cxchrquc-» 
feieeit Oil iud.v,nent in debt InC. R. Inou fuion returned* 
:;''Moisty let our, . ^ ^ ^ 

Elegit againd two defendants after judgment in ff, fa, Alias 
|1 /^warded. Another writ awarded, j'^e urn as to one deten- 
dant no goods. The other no lauds, 

of an inquifition to an elegit. wiurc a urm is found, and 
'itfjfrfalfo, and a moiciy of land fet our, 
fiftfitjtnja.j'u in debt after Return that defc -dant 

'is a bene heed clerk, and that he is ^vrar, and the vicarage 
is a peculiar, - ^ ^ 

iK. fa. on a judgment on a recognizance of bail in C. B. after 
f an affirmance in B. K. 

Saturn fu fa. againd bail on judgment by default on fi'u fa, 

iD. k. - 

In debt after judgment afilimcdon a writ of error in 
fe the late reign, - • 

for defendant on a nonfuit in trcfpafs, 

B/* fa. for ill rubtf 

ff./i. for seiittufxiu on reverfal of a juigmenr, 

^ffa, de bonii ecchfiajUci-% 

pif fa, in debt on a icdfe for years for part of the dc’ t, 

of felfui and fi. fa, in afiUs ot novel diilc.fm, and for 

fV.yir. againd furvivor in debt, 

b./. for iidminiftiairix on judgment affirmed in B, R, and 
revived by /'V.yj, 

hjlatuTsi fi, fa, for the refd^e after cvccution adjudged on 

ki/"- ^ 


PapCEDENTS in 
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Lill, Ent. 548 

Ihd, 

Ibid, 5,19 

Ibid. 

Ibid. 571 
Ibid. 572 


IIU. 


in. lit, 

Ibid. 576 

m. 577 
I lid. 578 


Ibid, 


Hid, 5 2 

Hi. 

Ihia, 5:83 
Had, ^84 
Ibid. 583 
Ibid, J87 
Ibtd,. 
Ibid, 

Ibid. 389 
Ibid, 590 

Ibid, 591 

Ibid. 593 
Writ 



KNTRIES- 


c>cltx 


Writ of feTin in dower aft^ r jadgment affirmed in B. R. 

Writ of feifin in a writ of affize of novel dtffeifin, 

Wilts of ca» fa. for the plaintiff in debt and affutTipfit ; covenant ; 
ejsthnent fir damaga ; trefpafi and ajjault ; replevin ; 
trefpafs ; tort for words ; and for the defendant on a non/uit ; 
for pla nriff in a penal nilion ; for art adminiftrator ; for 
plaintiff fiftcr a /f/. yi/. - - Imp. B 

7rfutum ca, fa. 

fu fa, in afiiimpfir ; debt ; aifer a fei, fa, ; in aJfauU ; co^ve^ 
naiit\ in ejectment for cojis. Tefatum f.fa» in a^umpft i 
debt ; non omit i as fi*fct. Fl. fa, for the refidue in debt. FU 
fa. de bonis ecclefafticis in dtbt. Ft* fa. againJf adminiftra- 
trix, where fhe confelfcs the debt of the teftator, or on a 
recovery. Fl, fa. ag^inft admini(lr?trix in debt. Fi, Ja, 
for defendant’s coifs ; for colls on a nonfuit, 

Writ of ajcndiiioni exponas ; praecipe (ot the office, 

Writ ofe’cgic in debt ; ajfnmpfit ; pratdpe for the office, 

Ft, fa. in ajjumpft in fci,fa, againlt bail, 

Ca.fa. in afimpfitin the fame, 
i cthitum fi. f }. ; and ca.fa, \n fii. fa, againf! bail, 

Fi. fa, in debt ; and ca.fa. in debt injcr.fa, 

AV>it of poflclfion in ejedment by bill or original, 

^^'iit of pod’ ffion in ejeiflinent, j^nd fi fa. for colls, 

^Vrit of piflcflion in ejectment on two fcveral demifes by bill, 
i h«- attornmsnti - • 


Precedents in 
Books of Practice^ 
Reporters, &c. 
Ldl. Ent. (98 
Aid. 


R, 41 5. to 417 
Jkid.^11 


Ibid. 423. to 429 
Ibid. 
Ibid. 
Ibid. 496 
Ibid. 
Ibid. 497 
Ibid. 
Ibid, 601 
Ibid. 602 

? 

Ibid, 605, 604 


ERROR. 

Writ o( f,f:. on a judgment affirmed in the exchequer chamber 
from B. R. in affumpfit in error ; and writ cf ca. fa. for the 
like judgment, . - . 

Ft, fa. \n njfumpfiticyr not affigning errors from C. B. to B.R. 
C.r. fl. for the like, - , 

Fj. fa. in debt upon affirmance in the B. R. from C, B, Ca.fa. 
f ir like judgment. 

Writ of rejiitntion on rcverfal by B. R. of a judgment in C, B. 
and fi»fa. and ca,fa. for money paid, 

Tefiatum Ji. fa. in ifjumpfit on a judgment affirmed in parlia- 
ment, - - - 


Imp. B. R. 73 j 
Ibid. 735 
Ibid, 737 
Ibid, 738 
Ibid. 745 


ENTRIES— FORMS. 

{fes JudgmentsT Index.) 

VoL. '■ 

I. 

Fage 

43. Hunt didire\ parol demur ; flet procefvs after plea of infancy 
to debt on bond againft heir of obligor. 

4*9* Acceptance of money out of court after a plea of tender td 
lull Count in a dcciaraticn, znl *vjnii e to try the oiht-r 
ilTu". 

VoL.X. Ss 




100 , Not, 



INDEX TO PRACTICAL FORMS* 


M 

Vot. 

m. 

Pagi 

joo. Noh to fomc Counts ; replication toothers. 

95. Replication to fomc Counts ; noL prof, to others. 

Jl8. Cirt/orari grayed on rejoinder to replication of nul tiel 
rtcord of conviftion of murder, (feven lines from the 
bottom of rejoinder.) 

177. Replication to plea of tender, admitting the tender and 
accepting the money out of court- 
iSi* Judgment by nil dicit for not pleading to part of a parti- 
cular Count to prevent a aifcontinuance* with untca 
iaxatio. Replication to plea of tender pleaded to 
quantum meruit admitting the tender^ fays plaintifi‘ 
aeferved to have more, to wit, &c. and 'venire 
awarded. 

I S3. Jceeptance of fifteen guineas after a plea of tender, and 
^venire awarded to by the other ifl'uc# 

VOL. 

V- 

Page 

5a. Entry of continuance. Judgment on demurrer in cove- 
nant, verdidl on the iffue. Refpite of jurors^ 
53. Poftca. Final judgment. Capiatur. 

VoL. 

X. 

Page 

103. Entry of a hill of Middlefex on the roll to favc the flatute 
of limitations. 

3J9. Entry of fatUfaBion upon a judgment in debt. 

359. Entry of ca. ad fa» and continuances by <vicecomes non miftt 

hrc've, 

360. Entry of f* fa. on the roll. Teflatum fi. fa. into Mid- 

dlefex. 

ENTRIES OF PROCEEDINGS IN ERROR. 

{^Ste ERROR ante.') 

360, Writ of error from C B. to B. R. Chief juftice's anfwer. 
Tranfeript. Declaration Hated. Interlocutory judg* 
ment for want Of plea. W’^pit of enquiry. Return. 
Final judgment in aflumpfit. General errors align- 
ed. 

403* Entry of to fave the Hatutc of limitations Return 
by fherifF non fl in'vsntusm AUas latitat. Coniinu- 
, , ances by 'viceeomes non mifit Ftnries latitat. 

*iAoc^tfticc and Qitisfaflion entered on record on payment 
^ tnto court. ^ 

ENTRIES OF WRITS AND OTHER PROCEEDINGS. 

PosTEAS.) 

VCL. 

vir. 

Page % 

izg. Entry of final judgment in B. R. in debt on penal ftatutc 
■dor want of a plea. Warrants of attorney. Memo- 





ENTRIES, 


m 


Pkecedskts m 
Books of pRACriCft» 
Rfi?OATtR9« Ac* 

randum. Declaration, omitting pledges. Nil dkit,, 

Judgment. Cofts. Merc/. 

VOL. 

X. 

Fagi 

48. Entry of foftea in eje^meni where one ifTue was found for 
defendant, and the other againft her, with writ of 
poffeffion for the term, and ca. fa. for the colls. 

Warrants of attorney, Ac, Continuance by refpitc 
ofjurors. Foftta^ &c. 

54. Entry of fin il judgment on the roll in an a6lion of cjecl. 
ment after verdifl for defendant at the trial. Conti- 
nuance by <vicecomes uorr mift hre^ve. Jury refpited. 

Foftea^ and verdidt for defendant. Judgment to reco- 
ver the term. 

358. Entry where one defendants pleads, a d the other defen- 
dant AiiFers judgment in trefpafs, alTampht, Ac. 


ENTRIES. 

(See HAIJEAS CORPUS.) 


BILt OF MIDDLESEX. SATISFACTION. COGNOVIT. INQUISITION. VlRWS* 

DISCONTINUANCE. 


Entry of fatisfadlon on the roll, 

Entry of bill of Middlefcx on the roll to fave the ftatute of 
limitations. lFiiparlan(.e. Not guilty in trefpafs. Feftire 
awarded. Another fuigeftiony that beifore the day plaintiff 
was created a duke, and anothtur venire, 

.Satisfa^lion acknowledged on record after final judgment in 
B. R. affirmed in the exchequer chamber. 

Entry of pcrfetling law in aaount, and on a nonfuit. 

Entry oi latitat on the roll to prevent the flatutcof limitations. 
Cognovit a^ionem, - 1. 

Inquifition taken by bailiff of a liberty after judgment on de- 
murrer to one Count, and noL prof to the other. 

Entry of a view in tr.fpafs av.cording to 4. Ann, c. 16. f. 8. and 
trial at bar. Judgment for plaintiff for part, and for defen- 
dant for the reft, • - 

Entry of the king's demife, and adjournment of the term, 
and in a diirercnt way, 

Entry of a bill of Middlefex. ShcrifTt return, 

Eniry of fatisfaftion acknowledged in debt by the executor of 
executrix of the obligee, - 

Form of entry of a dijconnnuance after an iffue, • 

Award of talcs anumf ant thus in an inferior court. 

Form of entry of a view before trial, according to the ancient 
way in C. £• Juror withdrawn. Decern tales. Talts d$ 
cirettmflantihui, - e 

Entry of ati imparlance roll in C. B. 

Appearance at the day pleaded in B. R. Replication tml tie, 
record. Rejoinder and iffue. Judgment for plaintiff On 
failure of pToducing the xccoid, 

S s a 


i.Crorop. Pf. 585 


Lill. Ent. 125 

3. U. Raym. 27} 
Lill. Knt. 467 
Uid 4 $^ 
Uid^ 47© 

Ihid, 471 


Ibid, 47J 
Ihid. 470 

Ibid, 483 
Ibid, 48^ 
a. Str. 94 1 


Xill. Ent. 49^ 
Ibid. 4^6 


Ibid. 497 
Warrant 



INDEX TO PRACTICAL FORMS. 


An 


Wjirrant of attorney. Verdifts. Satisfa^lion of judgments. 
Bill and forejudger. Entry of ^warrant of attonuy for plain- 
tifF> and for defendant. Of a -verdi^ in London at the aj/izes^ 
Warrants of attorney to be filed previous to entering up judg- 
ment for plaintiff, for defendant, 

AcknonuUdgmnt of fatisfa^ion before a jud^e at chambers in an 
at£iion of ajfumpjit^ and judgment that defendant go quit, - 
Mercy. Sathfaition acknowledged by baron and feme, executrix 
x>f plaintiff. 

SatufaSion acknowledged of debt and damages, 

Entry of the elMon ^ plaintiff to ha-ve a msrit of elegit and of 
the iffuing of the fame, which by the fheriff not returning 
was twice renewed, in the mean time defenda'^^t created a 
baron, then king James abdicated, and upon the acccflion of 
Wilbarn and Mar) proceedings revived and continued, and 
two more elegits ilfuc, to which an inquifition is returned, 
and a moiety of defendant’s lands fet forth, which (heriff re- 
turns he had caufed a moicry to be delivered to plaintiff, - 
.Entry of a judgment recovered in dch, and execution awarded 
, on a Jci, fa. Prayer of elr^it. Sheriff’s return of the in- 
qoifition taken before him ot the defen^iant’s lands, and that 
/ . he had delivered a moiety thereof to the plaintiff according 
y totheftaiute, . - . 

J^tkivy of a bill and forejudger on the roll againft an attorney of 

C. B. 

. Entry of a hill of MidJlefex on llie roll to fave the Jlatute f 

mitathnff - . - 


Precedents i: 
Books of PracticEv 
K fiFORTERS, &c. 


1. R. P, B. R. 286 
i.R.P.C. 172, 173 

Ibid, 522 

2. R. P. C. B, 225 

Ibid, 239 


Idll. Ent. 2 ic 


PI. AIT. 374 
Cromp. Pr. 129 
Ibiih 448 


{See WARRANTS OF ATTORNET, MEMORANDUM, DOLIC 
Entry' of judgment ; recognizance of bail ^ non prof. plaintilT s 
warrant, and dcfendiint’s memorandum, 

J>Ockct paper, 

Entry of judgment; warra'.ts of attoincy for plaintiff, for 
> defendant; memorandum, where declaration of another 
term; imparlance; inquiry; return ot ; judgment, 

IVhere declaration is of the fame term, 

I Entry of judgment on a warrant of attorney, 

VEntrics ot recognizance oF bail previous to fi, fa, 

■ Entry of non prof, for not dcclari ig upon a bill of Middlefex, 

J Entry of fatisfadlion piece upon the roll, 

’’ Bail piece on haleas corpus, - * * 


ET PAPER.) 

Imp. Br, ^99 

Ibid, 


Ibid, 456 

Uid. 4 57 
Ibid, 458 
Ibid, 4 87 
Jbid^ 310 
^ Ibid, 366 
Ibid, 056 


{See WRITS .0? inquiry ) 
Entry of bill of Middlefex. Sheriff’s return, 

Entry of f.fa. on the roll. Of ca,fa, on the roll, 

} Form of the entry of a w^rit of ca^ f. laicus on a ftatutc mcr. 
y ‘ chant at th6 fuit of the executors of obligee, 

Fooi^t eotry^of ca,f, iaicus in a recognizance of debt. Ex- 
Jplpl^hujuiiicion, and liberate therecn, 

a bill of Middlefcx tb faVc the fiauite of limitations, 
of plaintiff, a*ld fheriff’s r.iurn. The docket, 


Lill. Ent. 482 
ibid, 300 

Ibid, 

Ibid, 331 

Imp. B. R. 563 


ISSUES. 



ISSUES. 


clu 



33 * RepIIcaiion and ifliic to plea in abatement of joint promifc* 


\ OL, 

V. 

Page 

374. Rejoinder, that defendant had not any lands, &c. and 
iJTue. Venire. 

VoL. 

VII. 


Page 

3;. Rcjilicatioii and i/Tue on the pleas. 


TORT, 

VoL. 

VIII. 

Page 

437. Forsa of tlic iflue, with not guilty pleaded in tort, 

TRESPASS. 

VoL. 

IX. 

Vage 

61. Form of illuc, as v\cll to t»y tils ifliic as the faid other 
iifue. 

VoL. 

X. 

Page 

390. Iflue in debt agalnll two defendants, where <7^;^ pleads nul 

riel record^ and the other lets judgment go by dcfaulti 
with mica taxatio. 

39 1 . Iflue and mittimus to the city of Chefter, with notice of 
396. trial for Chefter. 

392. IfTue into a county palatine of Lancafter. Mittimus. 

393. IlTues in Middlefex. Iflue by defendants. 

393. Iliue into Lancafter and imparlance. 

594. bireftions to make up ifliies in difTcfcnt courts and of 
different terms ; in aflumpflt ; tort ; trcfpafs ; aflault ; 
ejedlmcnt ; debt ; and debt on bond ; and by cx-f 
ecu tor. 

396. Forms of other iflues. Conclufions of pleas. Replica-t 
tions. 

403. Iflue into county pajatine of Chefter in B. R. 

Precedents /« 
Books ^ PaAcricift 
Reporters, &c« . . 

Form pf ^Ti iflue by bill in B. R. - . Imp. B, R. 3*8 

Form of an iflue y¥hcrt dec/aratioM and arc of different 
terms, - • • Jhidm 

Form of an iflue, where there arc two or tqore iflccs, Hid. 33^' 

S s 3 Fprn^ 



INDEX TO PRACTICAL FORMS. 


PRECfDBNTS/« 
Books of Practice^ 
Reporters, &c. 

Form of iffuc by an infant j * • Imp. B. R, 561 

Method of making u.’- the iffue in C. B. « • i. R. P. C* B. 169 

[filie. l^emrt^ Vtcecomes non mijit hreve. Alias *^enire, 

Procefs continued. Ntjt prius. Pofiea. lales^ Vcrdi^l 
for plaintiff, and judgment for plaintiff in a ^ui tarn aftion, a. R. P. C. B. 2C9 
Iffue and memorandum by bill in an adion of crefpafs on the 
cafe, - - ^ C;omp» Pr. 209 

Where plaintiff declares in term time^ Where declaration is of 
a precedent term. Where aho^ve four terms before ilTue joined. Ibid, 210 

Mittimus^ where the iffue is in a county palatine, with award 
of ^venire* Award of •^uattie on a Weljh iuuc into the next 
Engliih county, - . . Ibid 241 

Iffue into the county palatine, - • Imp. B. R. 332 

WcKh iffue to be tried by the next EngHfh county, . Ibid. 533 

Iffue where (heriffi arc parties. Iffue if only one ihcriff, - Xbid, 


PLEAS, JUDGMENTS — ISSU £S ^RECORDS. 

llj THE CRIMINAL DIVISION. 

Vot. 

IV, 

Fa^i 

308. Plea of not guilty to an indidment. Similiter by the 
king's coroner. Venire ; continuances. 

339. Pica to indidment for refuilng to execute the office of 
overfeer, that defendant is a proteftant diffenter, and 
a teacher and preacher in holy orders, and pleads hh 
exemption from ferving under i. W. and M. 

344, 345. Replication taking iffue, and note. 

354. Plea of not guilty, and ftmihur by king's coroner, 

387. Iffue upon the plea of not yuilty in the time of fucceeJing 

attorney general on information filed by the late 
attorney general. 

388. Record and iffue on an information in B. R. for affaulting 

3^2. and obftruding revenue officer. 

407. PI a [to information againll a tanner for takii^g hides out 
of the wooze to dried w thout notice), that the 
fuppofed ofiTences were not committed within three 
years, 31. Eliz. c. 5. f. 15. 

PLFAS, &r. AND proceedings ON INDICTMENTS. 

yjca exhibited in Court on the London fide in the Old Bailey 
to bar a felon of the benefit of clergy, having been allowed 
it OQ<^ before upon a former con vidii»n in tht f court. • C, C, A. lar 

Piea eahibkod in court on the Middl fx fide at the Old Bailey 
to bar a fe|on of the c eneftt of clergy, having been allowed 
it on^c befojc upon a former conyidlion at the es/fizes,^ • Ibid. 124 

of former con vi^ODj ' » Jbid. izj 


533. Plea 



CONTINUANCES. 


Vou 

IV. 

Page 

J33. Pica (to Information) for importing, &c. contrary, &c. 
Proclamation. Writ of appraifcment. Indenture 
of appraifement. Second proclamation. Claim. 
Oyer of information. Protfftando. Plea that goods 
in indenture mentioned were not imported from parts 
beyond the Teas, See, 

536U IlTuc on the plea of not guilty to an information in the 
exchequer. Oyer of information. 

VoL. 

VI. 


Page 

I, 2. Ifluc on an indiflment for Healing wheat. Plea, award 

of ‘venire, 

I I . IfTiie in quo vjarranto. Verdict and final judgmcii againft 
12. 13. defendant. 


CONTINUANCES, 

VoL. 

I. 

Page 

27. By curia advi/are vult. Lies datus zfitv joinder in de- 
murrer to plea in abatement. 

34. L.ef datus after joinder in demurrer to plea in abate- 
ment* 

54. Dies datus to rejoin to replication to plea of commorancy 
clfe where in abatement. 

66. Dies datusy and continuances, after joinder in demurrer 
to plea in abatement. 

244, Continuances after joinder in demurrer, and the laH 
line of the page after writ of enquiry. 

VoL. 

II. 

Page 

314. Continuances after joinder in demurrer to rejoinder and 
dies datus, 

VoL. 


III. 

Page 

92. Continuances, cur, adv, vult, and dies datus ^ four lines 
from bottom of the form. 

369, Imparlances and continuances front term to term. 

400. Continuance. Refpite of jurors, 

401, 402. Cur,adv, 'vuit, and dies datus, 

VoL. 



31. Continuances by cur* adv, *vulu dies datus. Venire tarn 
^uamow demurrer to fome pWs, and iffuc to Qthers, 
F Kefpite of jurors. Poftca. 



INDEX TO PRACTICAL FORMS. 


4 vi 


Vou 

in. 

J^agi 

52. Continuances. Judgment on demurrer in covenant. Ju- 
^3. ry refpited. Pollea. f'inal judgmer:!. Capiatur» 
369. Joinder in demurrer to rejoinder. Continuana hy cur, 
adv, *vult. 

451. Venire^ Continuana^ Jury rcfpiteJ. Fojlca, 

VOL. 

vu. 

y2. Joinder in demurrer. Continuance hy cur. ad’j, njuU. and 
di€s datits, 

. 346. Joinder in demurrer. Continuance. Cur, aA^j,<vulu 
346. Judgment Ciirefpondiias oujicr i^ d^:i 2 X^mtXiX.dies datus. 
37J. Joinder in demurrer. Continuances. Cur,adv. <vuli* 
VoL, 

VJII. , 

Page 

91, Continuance after joinder in demurrer by cur, adv, ^jult. 

and dies dmus, Teven lines from bottom. 

238. Replication. Continuance by njuecomes non mljit hre<ve. 

Poflea in tort, whertf plaintiff makes defauU at lha 
.240. trial. Cur. adv* *vult, 

VoL. 

IX. 


Prbceoents in 
Books a/Practicf, 
Reporters^ &c. 


P^g^ 

170. Continuances by non mijit hreve. Refpite of jurors.* 

21 j. Continuance in trefpafs hyevr. adv, ^-vult, 

574. Continuances in/d. fa* againll b.iil. Sheriff’s return. 
Scire ^ed, J)ies dc^tus. Ple^ Death of principal. 
Replication, Rejoinder. 

VoL. 

X. 


Page 

53. Continuances (cjeflmcnt) by vice comes mn mijit brevc^ 

reliSa verfficatione. Nol, prof. Judgment. 

54. Continuance by vicecomes non mijit breve. Jury refpited. 
'90. Refpite for default of jurors. 

159, Verdift in quare impedit. Cur. adv. vult. Continuance 
after joinder in demurrer in dower by cur. ado, vuh. 
|6o. Venire, Continuances, Jury refpited in dov:er. lia^ 
teas Ci^rpora. Sciendum, 

ioo. Continuances by cur. adv. vult, in formedon. 

359. Entry of ca, fa. and contiquances by non mijit hreve, 
303. Continuances after joinder in error by cur. adv. vult. 
397 Continuances by non mijit breve. J)irc(flions for 

to continuances. Continuance. Fojiea and final judg- 
^00. ment after ifTue. Continuance on the roll of the iffue. 
In debt. Continuances at the afiizes, and by non 
mijit breve. ^ 


wDnA/ 


CONTINtJANCES FROM COMMBNCEMEljr TO THE 
Ifow to enter continuances, 

vkicomes mifd hnve^ and award of cew venire. 


E!ID. 

i.R, P. B.R.288. 

Jbid. a 80 





SUGGESTIONS. 


Continuance by cur, adv. ^ult, • , 

Qox^iXTiMdiXiZQ hy *viceio?nes non mijtt hreve^ , 

Continuance by cur, adv, *vu!t, till day of concilium in error, 
Award of /./j. and continu^cs, 


Precedents in 
Books ^Practice! 
Reporters, &c, 

R. P. B. R. 29r 
Imp, B, R.4oa 
Ibid, 

I. R, P. C, P. 25a 


^ Award of and continu^cs, . ^ i* R. P. C, P. zja 


{^te Entries. — Imparlance — Crimikal Division.) 

tfA. 

OF deaths— OF TRANSLATION OF BISHOPS, 


Suggeftlon of death of one of plaintiffs, aftprplca plead- 
ed, and fimilittr by furvivor. 


445. Suggeflion of the death of one of the plaintiffs before 
replication, after plea pleaded, 

VoL. 

X. 

95 * Suggeftlon In quan impedit of the archbifhop*s tranflation 
to Canterbury, and bifhop of Bangor’s tranflation to 
York j and prays a writ to himt and it is granted. 

402. Suggefliou after a declaration of the death of one of two 
defendants before pica pleaded. 

402. Suggeflion 10 alter the veuirn, 

40 j. Suggeftion of the death of one of defendants after rejoin- 
der, and before fur rejoinder. 

Suggeftion in an a<f^ioii of trefpars, that the iffuc ought to be 
tried in Chefter, where the trefpafs was committed, and not 
in Stafford, where the venire is laid, - 

Entry of fuggtftion on the record (after a challenge to the 
array in the portmote court of Chefter, and demurrer joined), 
that no peribn buc fheriff or coroner could challenge to the 
array, - - - 

Suggeftion of the abdication of king James, and proceedings 
revived by j . W. and M. c. 4. - 

Suggeftion after imparlance, that plaintiff was created a peer 
after the bill filed, and before iffue joined, 

Suggeftion, that both the fheriffs and coroner of the city of 
Coventry are parties to the fuit, wherefore venire is awarded 
toelifbrs, 

Suggeftion, that before the day plaintiff was created a duke, • 

Suggeftion in an adlicJn of debt on bond (for the non-payment 
of kvcral bills of exchange, conditioned to be paid with 
imereft from the day of the date, by way of penalty if 


X. Lill, £nt» 


3. Barr, if 
Lill, Ent. A 



INDEX TO PRACTICAL FORMS. 


Precedents 
Books ^ Practkb, 
Reporters, &c. 

ti>c bills were ppotefted) for breach of the condition, that 

feveral bills of exchange were not duly paid, and that ¥ 

the faid bills were duly prcffTitcd and protefted for non-pay- 
jEteivt, and that the defendant has refufed to pay, &c. - i> H. BL Rep. 22^ 

one o 7 the coroners for Middlelex r\ay return a venire % -a wj 
firnff and the other corentr were freemen of ^ v*" 

K 4^* A 

plaintiff of the death of the other fincc de^ 
the declaration, and before plea pleaded, - IhuL 242 

^gc^n at the return of the venire of the death of one of the 
defendants who -died - Ibid* 2^$ 

Bggedion^ the death ot one of the defendants, and plea by 
the other that there is no error to aflignment of errors, - Lill Ent. 2x7 

Qggeflion of the de'ith of one king and fucceflion of another. Ibid, 308 

uggedion of the death of one plaintiff after award and before 
return of vemrey - - Ibid, 349 

oggeftion of the death of the plaintiff in the judgment in an 
action upon a feire facias ^ at the fuit of admmtftrator, &c. - Ibid, 398 to 403 
i^gellion of death of inteflate and grant of adminiilration, 
with a profert and non^t enure pleaded by terre-tenants in 
feire facias, by adminiftrator, on a judgment, - 2. Ld. Raym. 1254 

uggeffion of death in a declaration ot one of the plaintiffs after 
the writ lued out, and before declaration by flat. 9. W. 3, 
c, 10. f* 7. in B. R, and in C. B. - * Mod. PL X2i 

uggeilion of death in declaration againll two defendants, 
where one died after writ fued out in B. R. by 9. W. 3. - /bid, 122 

ntry of a fuggeftion that one of the Iheriffs is interejied* 

That the (heriff is of kin to the defendan:, - - i. Cromp. Pr. 242 

of death of one of the defendants, and then pleads 

no error^ Llil. Ent. 2 1 7 

iggeilion, that plaintiff is one of the Iheriffs of Loudon, and 

awarded to the other, - - /^/V. 4^3 

jggeAion in declaration of the death of one of the plaintiffs 
alter writ fued out ; after iffuc joined \ of one of defendants 
after verdift, - - Imp. B. R. 670, 67 \ 


2* Ld. Raym. 1254 


Mod. PI. X2I 
Ibid, 122 
I. Cromp. Pr. 242 
Llil. Ent. 2 1 7 
Ibid, 4^?3 


Imp. B. R. 670, 671 


OM particular statutes. 

rggeftion in the nature of a cognizance upon 17. Car. 2.0,7. 
upon the plaintiff in replevin being nonfuired, to afeertain 
to the court of the caufe of the diftrefs, being for rent in 
arrear. Writ of enquiry thereon. S, P. Lillfs Ent- 347. 2. Cropip. Pr* 236. 258 
iiggeftion under 3. bd, 1. fora prohibition to the bailiff of a 
borough to prohibit him from holding a plea in a matter arif- 
IXig extra juri/diltiouem, zrAcr\ter\xig the ^rooli . Ibidmi^z 

xggeAion in nature of a cognizance in replevin for feizing 
cattle after plea of ceplt in alio loco, iraverfing the pUcc in 
the declaration, ftating that defendant feized the cattle for 
a yearns rent due from the yearly tenant of the premifes to 
^be t^n^iiit in fee ; and award of enquiry of the arrears and 


value 



SUGGESTIONS—INTERROGATORIES. 


value of the goods under Car. 2. c. 7. and Iheriff’s re- 

turn, • * 

Suggeftton of the London <ourt of ctnfcitnte A£tXO be entered 
on the iiTue roll, 

Suggcflion after final judgment in debt on bond, that the 
bond waj upon condition for performance of corenants 
purfuant to 8. and 9. W. 3. 


PRBCBDBNTS 
Books of Practic 
Reportsrs, &c 

LilU Ent. 347, 2^ 

I. Sera. 4 


2. R. Pr. C. £• zi 


{Sgn Prohibition, Vol. VI. p. 242. and Index.) 


CRIMINAL DIVISION* 

VoL. 

VI. 

Pa^e 

107. Suggeftion, that IberifF is interefted, and prays that 
dijinngas may be direfted to the coroner, P'enire to 
the fherifTi becaufe it denied that be is interefted. 
Suggeftion to try an ifluc joined in an information by men of 
the county palatine, inftead of men of the city of Chefter, - 
Entry of fu^g^ftjon upon the roll to try an iftae joined in an in- 
didment found within the borough of Berwick, at the aftizes 
for the county of Northumberland, 

Suggeftion of demife of the king in a record of indifiment, - 
Suggeftion of death of the king in a record of indidment for 
not repairing a houfe, with the writ of adjournment by the 
queen fucceflbr, • - • 


C. C. A. 2*4 


Ihidm 2^ 
3 Ld. Raym. s 

Ld. Raym« 


ON PARTICULAR STATUTES. 

Suggeftion for prohibition to an ecclefiaftical court on a libel 
there by a %>icar againft a parilbioner. for fubftraftion of 
tvthes, fetting forth that there is a modus in the faid parifh* 

Writ of confulcation thereon, - - Llll. Ent. ll 

Suggeftion for a prohibition to the bifiiop of Ely, to prohibit 
him from proceeding upon a monition iffued by him againft 
them upon an appeal to him as vifitor of John’s College, • l.Burr. 


INTERROGATORIES. 


ClVl^L AND CRIMINAL DIVISION. 

Vol. 

X. 

404. Inicrrogatorics againft an attorney for mal-praAice ex- 
hibited in B, k. 

408. b lamination and anfwer of an attorney to interrogatories 
exhibited againft an attorney, in all tl^e common 
fiances that happen. 

459, la:ti rogatories to wiincfs going abroad. 

460 Anot 



ch 


INDEX TO PRACTICAL FORMS, 


^ Vbi»* 

£ X; 

t'P-atj-t 

; 46a Another form. 

Jintorrogatories exhibited on an attachment of contempt, for not 
performing an award made by three foremen of the jury 
purfuant to a rule of reference of n^ft prius^ 

1 'Interrogatories for examining witnefTes ior plaintiff, 
l^merrogatories exhibited for the examination of a witnefs, 
rform of interrogatories, and for defendant. 


Precedents in 
Books ^Practice, 
Reporters, See * 


L;j'r Ent. 98 
I. R. P. B. R. a6o 
I . Crom. Pr. 229 
Imp. B. R. 372, 375 


FORMS, &c. OF DECLARATIONS, &c. 


(See Entries, Warrants of Attorney, Memorandums, Placita.) 

I/’- ■ 

ItoL. ^ 

I* 

'■ Warrants of attorney for plaintifi" and defendant. 

V 34* ^Memorandum. 

I tab: Memorandum. Declaration on a feigned iffue to try a 
right of common. 

^137. Memorandum in the exchequer of pleas in ajfumpjtt to 
i, try a feigned ifluc. 

’ 3 ^ 7 * Style of the court. 

’317* Memorandum. 

'396. Memorandum. Declaration, with note* Pica. 

^OL. 

IL 

jtay. Memorandum. Dcclaraticn. Plea, covenmt, fi;c. l^c. 


ifeUr. 


if. Memorandum. Bill againfl an attorney in covenant in 

C.B. 

fOL. 

IV. 

Memorandum in B. R. of declaration. 
ff* Warrants* to profecute heirs and devifees, &aron and/fwe; 

Warrant to defend. Memorandum. 
j^4« Warrants pf attorney ; to profecute executrix ; and to 
defend. , Memorandum. 

Warrants to profecute executor ; to defend. Menjoran- 

d^m. 




r warrants oF attorrey ; for plairt.ff ; for defendant, 
Memcrandjm in i.^fpifs. 


389, 



BEGINNINGS and CONCLUSIONS to DECLARATIONS. clxi 


VoL. 

X, 

Page 

^89. Ad minion of prochein a'Jit in B. R. 

467. -^70. Warrants of attorney, ^emoramlum* Declaration. 

PRA:;clPES DECL ARAT IONS— IN PARTICULAR ACTIONS. 

Pracipe for fpecial original on an indubiiatus affumpftt for the 
charges of a funeral, and quantum meruit^ 

Praecipe for an original in ajj'umpjtt in B, R. 

Beginning of declaration in account agninft defendant as fur^ 

^tf/ 7 /^'of plaintiff by original. 

Declaration by original at the fuit uf an informer ^ where the 
poor is entitled to pan, in a qni tam adion. 

Declaration in dower in C. B. - ' 

Form cf declaration in C. B. in qiarc hiipedit at the fuit of 
the warden and commonalty of grocers m London, 

Praretpe in accou?it againll reccivet, b-iibff’ and receiver, and in 
annuity, - _ . 

Form of a declaration delivered vvithfn twelve months, where 
defendant negledlcJ to iign judgment of nonptof. 

Dcclaraiioii againlt a prifoner in cullody of the fiienff, ' - 


PRECEDENT-S in 

Books 0/ PracticI, 
Reporters, See * 


i.R.P. C. B. 

Lill. £nt. 90 

Mod. PL 73 

Ibid. 86 
Ibid, lay 

Ibid, 129 

Mod. PL 131 

Imp. B. R. ^43 
Ibid. 6 z i 


DECLARATIONS — Beginnings of and Conclusions 

in (lirierent Courts. 

(See Exi CUTOR3, Sre , — Assumpsit.) 


ACCOUNT. 

VOL. 

1 . 

81. Beginning of a dtclaiation in account by original in B. R. 
8a. or C. B. and conclulion. 

83. Beginning of declaration in ixchequer, 

87. Declaration in B. R. 

84. Beginning of declaration by nfanthy prochein ami agiinft 

89. tenant in common, in account in B. R. 

ASSUMPSIT. 

90. Beginning ofdeclaraiicin in B. R. by executor againft ad- 

nvuiiilratrix in on an award. 

94. Befii nning cf declaranon by original. 

100. Beginning of doclaration in palace enurt; and yJ-f conclu- 

101. lion with the ufual averment in that court, 

1 19. Dcclaraiion in ccuntj ccurt cf Lancafer by jujiices for two 
pounistwo Biiliings, of money won at play of bowlr, 
131. Entry of Ti feigned ijfue in affumpft in the palace court to 
try whether dcft;nJant had ever become bail for one 
H. M. in another adinn. 

137. Declaration on feigned illue in affumpft in exchequer of 
picas. 

203. Count in afumpfit in county court of LancaAer. 

20J. Pracipe for original in B. K- in ajfurtpfit by drawer on 
two inland bills of exchange, for different fums, 
again 11 the receptor. 



INDEX TO PRACTICAL FORMS. 


287, 293* 301. 317. Pracipes {qt origxTidX in B. R. 
in affumpjit on bills of exchange. 

^ j68« Beginning of 2 declaration in the exchequer by the iifae 
^ of an in&li^ent debtor, on a promiiTory note, payable 
b^ inl^lpdnts, 

Ig^^chration by original, on a promiffory note 
at of executors. 

.{yt* Beginning of a declaration in the palace court upon a 
promifTory note. 

S ^73* Pracipe for declaration by original on a banker^s cheque, 
with note and cafe. 

>V0L. 

'^91. Pratipe for decl?ration by original in affampjit on an un- 
^ fealed agreement. [See note and cafes.] 

iztp Si U fecerit fecurum^i\ ojj'umpjit for a (hip (old at audlion 
at Lloyds. 


f77* Precipe for declaration by original at fuit of alfignces of 
bankrupt. 

^ 83, Pracipe by furviving partner againft defendant, for work 
and labour, and carrying goodsi &c. done in the life 
of both partners. 

IN covenant. 

lafpS. Beginning of declaration in covenant, and covenant 
: throughout. 


Beginnings of declarations in debt in B. R. 
Beginnings of declarations in the exchequer. 
Beginnings of declarations in C. B. 
Declaration by original in B. R. in debt. 


TRSSrASS. 


P/acifa, Memorandum. Declaration in trefpafs In ex. 

.1 chequer again ft excife officers. 

Iff* Declaration by original in C. B. againft officers of excife 
in trefpafs, for breaking and entering dwelling-houfe. 


AND ACAZN<T PARTICULAR PERSONS- -WITH PRIVILEGE— OUI TaM. 


1 79* B^inning of declaration or bill by an attorney. 


2j. Begirning 



BEGINNINGS and CONCLUSIONS to DECLARATIONS. 


VoL. 

III. 

Pa^e 

23. Beginning of declaration in affumpjlt in B. R. by church- 
31. wardens and overfeers of a pari(h. 

73. Declarationby churchwardens againll late churchwardens, 

for money received. 

74. Beginning of a declaration againft an executor, at fuit of 

an attorney by writ of privilege. 

COVENANT. 

318. Bill againft an attorney in covenant in C. B. 

358, Beginning of declaration in covenant in C# B* againft 
an earl. 

VoL. 

V. 

. . . . . “ . 

145. Beginning of a declarat’on by wiit of privilege, by an 

attorney, againft huib.ind and wife, executrix of her 
late hulband, for bulinefs done. 

244. Bill againft: warden of Meet in C. B. 

314. Declaration in debt by one attorney againft another of 

B. R, 

362. Declaration in B. R. againft .. prifoner in the cuftody of 
the IherifF of Cornwall. 

VoL. 

Vli. 

Tagf 

343. of privilege out of C. B. by an attorney, for not at- 
tending to give evidence on a trial at mji ptik$ after 
being fued with a fubpoena. 

Bh ui N N ( NGS and Endings of Decla rations Qui 
I AM, /ec V'ol. Wl^from p. 120 to 
VoL. 

VlII. 

280. Declaration in B. R. by bill of privilege by an attorney 
in tort. 

VoL. 

X, 

373. Beginning at fuit of attorney in B, R. ; inC. B.; againft 

an attorney in B. R. ; of C. B- 

374. Beginning of declaration on a bill againft an attorney of 

C. B. 

374. Beginning of bill in the peuy lag office againft one of the 
fix clerks. 

374. Beginning of declaration at fuit of alfignces of a bank- 
rupt ; of infolvent dcDtor ; at fuit of ailignee of a bait 
bond in debt on bill in B.R. 

377. Beginning of declaration in offumpjit at fuit of an execu- 

tor in B. R. by bi'l, with note. 

378. Beginning of declaration at fuit of executor in C. B. by 

original, and concluhon ; in ajfumpfit againft ap 
executor in B. R. by bill ; notes^d cafe# \ and con- 
clufion, with notes. 379. Degtit 



dxiv 


INDEX TO PRACTICAL FORMS 


, ,VoL. 
X. 


; 

? 379* Beginning of a declaration againft an executor in C. B* 
* by original ; at fuit of adminiftrator in B. R, by bill, 

and conclufion. 


> VoL. 

^ 'I- 

f dob. Precipe for original in affumpjit againft a peer, at the 
fuit of a furviving partner, for a partnerihip debt j 
* ' with note of fine to be paid on original, 

; VoL. 

, V. 


|;i69. Declaration in debt at the fuit of the chamberlain of the 
borough of Hertford, on a bye law. 

Declaration ill debt againll a piifoner in the cuflody of 
the fheriffl 

|itSa. Declaration in C. B. by the butcher’s company in Lon- 
don, in debt on bye law. 

Declaration in debt in B. R. by chambcibin of city of 
Exeter, on a bye law. 

7, Declaration in B. R. by chamberlain of town of King- 
llon-uport-Thames, in debt, 

fWU Declaration in B. R. by corporation of town of Kingfton- 
. upon-Thames. 

, 204. Declaration in B. R, by pjunjbcrs’ company of London, 
j in debt. 

^^209. Memorandum. Declaration in debt in B. R. by vint- 
“ ner’s company in London, 

II03. Declaration by a peer, having privilege of parliament, 
& • . in debt in C. B. ^ 

Beginning of declaration at the fuit of gunmakers’ com- 
pany in London, in debt. 

Eiaaa,. Declaration in C. B. in debt, againft w arden of the Fleet, 

Declaration in C. B, againil the baililF of ihe borough 
of Andov^er 

|ki4. Declaration in B. R. againft the IherilF of London, for 
an cfcape, 

rot. 

Beginning of a declaration in B. R. agninft a prifoncr 
in cuftody of the fheriff. 

Iff Beginning of a declaration againil one defendant in 
B. R. the other m cuftody of the fticriff of county 
palatine of Lancafter. 

Declaration at fuit of adminiftrator by power of attorney, 
and conclufion. 

Beginning of a declaration in debt on a judgment in a 
foreign court by original in B K. at fuit of Icrararc 
aftignees of two partners, bankrupts, who furviyed a 
third, who died before the bankruptcy of the other 
two I and conclufion. 


387. Beginning 



BEGINNINGS and CONCLUSIONS to DECLARATIONS. clx? 


VoL. 

X. 

Page 

387. Beginning and conclufion of a declaration in affumpfit in 

388. C. B. at Lancailer, at fuit of hulband and wife, ad- 
mini/lratrix of her former huiband. 

388, Bill againft a member of parliament in debt on bond. 

389. Bill againll an attorney of C. B. 5 and notice. 

370. Beginning of a declaration in ajjumpjit in B. R. by bill ; 

and conclufion, with notes. 

371. Beginning of declaration in C. B. by original, and 

conclulion, w'ith notes; in the exchequer of pleas by 
bill in affumpfii ; conclulion wdth note, 

372. Beginning ot a p^aapeji te fecerit /ecurum, or pone in 

cafe in B. R. and conclufion. 

372. Beginning of a declaration in coven'^nt in B. R. by bill, 
and conclufion; in C. B. by original, aild conclufion, 
with notes ; in debt in B. R. by bill, and conclulion, 
uith notes ; in debt in C. B. by original, and note j 
qui tarn in B. R. by bill, and conclulion; qui tarn in 
C. B. by original, with note ; trefpafs in B. R. by 
bill, with note. / 

377. Beginning of dcclriraiion in trefpafs in C. B. by origi- 
nal ; in replevin, and conclulion. 

371. Conclufion to declaration in B. R. by bill, in ajjumpjtt^ 

in C. B by original; in exchequer of pleas, by bill 
in affumpfit. 

372. Conclufion to pt/edpe or fi te fecerit fecurum or pone in 

cafe. 

375. Conclufion to declaration in covenant by bill ; in C. B- 
by original; in debt in B. R. by bill ; qui tarn iu 
B. R. by bill. 

377. Conclulion to declaration in affnmpfify at fuit of an ex- 

378. ecutor in B. R. by bill ; againll an executor in B. R, 
by bill, with notes. 

379. Conclulion to declaration in affumpfit^ at fuit of adminl* 

llrator, in B. R. by bill. 

382. Conclulion to declaration in B. R. or C. B. in affumpfit^ 

at fuit of aflignee of a bankrupt. 

383. Conclufion to declaration in affumpfit^ at fuit of executor, 

againft huiband and wife, adrninillratrix of her late 
huiband ; againll adminiftratrix, where huiband and 
wife areiued. 

384. Conclufion to declaration againft one partner for goods 

fold, dfc. where the other is outlawed. 

385. Conclufion at fuit of A and farviving aftignees of B. 

partners, who became bankrupts after a6lion had 
accrued, and before commencement of the luit. 

386. Conclufion to declaration, at fuit of aJminiftrator, by- 

power of attorney. 

387. Conclulion to declaration in debt on a judgment in a 

foreign court by original in B. R. at fuit of a feparate 
alhgnee ol two partners, bankrupts, who furvivcd a 
third, who died before the bankruptcy of the other 
two, 

VoL. X, 


T t 


3S7. Copp 



dxvi 


INDEX TO PRACTICAL FORMS*' 


Precedents in 
Books of Practice^ 
RefortbrSj &c. 

387. Conclufion to declaration in ajfumpjit in C* B. in Lan- 
cafter, at fuit of baron and feme^ adminiftratrix of 
former hufband. 

Beginning of declarnti in the exchequer of fleas in debt on 

bond, and 2. Mod. Er.t, 86. - - Lill. Ent. 115 

Beginning of decl ration in e'sjfutnpfit in C. B. - 2. H. BI. 847 

' Beginning of declaration in ofumpfit or tort by original in 

§. R. and in deht^ - - Imp. B. R. 540 

coNCr.usroNS. 

Coftchfion agalnil a man and his w'fc who was executrix before 

fhe married, r a debt of the tellator^ - - pj, Aflf, 

Co c ufion Jciation againd t vo defendants, and againft 

one, * " . “ * Ibid. 32 

For die two lait-irientioni.vl promifes, - - Ibid. 32 

By injoc /? tners^ for the tnxjo laft •mentioned pro- 

m'fcs, - - - Ibid, 33 

, By an againfl an exccutof ^ , - - ihid, 33 

By an adminijirator, - - Ibid,'^^ 

FORMS OF COURTS BELOW. 

Beginnings and Endings or Declarations. 

Vol,. 

1 . 

Page 

380* Declaration in the borough court of Southwark on a 
promilTory note to be paid by innalnicms. Indorfcc 
*v. partner. 

, 381. Declan;tion in the mayor’s city court, by an indorfee 
againft hufband and wife on a promilTory note made 
by the wi:c as a <? tfudtr^ according to the cultoin 
of the city of London. 

Vol. 

ir. 

P.r'arath^n in tie CGunty cz^r* for not pav'- 

ing rt t accrued by r^aLn of placing a pipe for the 
life of defcndai.t and tenants in a well belonging to 

r I'liiitiT. 

-338- Df^^dar ..:i n hi the county of the city of C'j-ventrv. 

505. Dt'c’arui'Ui m the dry and coun'y of tic city cf hor- 
J ^dch. 

538* ■'DccL ration in palace court m 
' \ r>L, 

' in. 

Page 

S, Declaration in palace court. 

. 17. Dt'vlara'ion in manor and foredof MacJesfic!d, in the 

ctMi-itv of Cheder. 

I 

, ^ [ 


f88. Decla- 



FORMS OF COURTS BELOW, 


dxvia 


Voi, Precedents 

V. Books ^PractjCb, 

^ RErokTBRS, 

1 88. Declaration in debt in the (hcriff’s court in London 
by the chamberlain of the c‘ty againft defendant, 
for a fine for refufing office of (herilF. 

259* 267. 268. Declaration in town aHd borough of Southward 
in debt for amerciament in a court lect. 

316. Dcclara.ionin debt in town of Kinglton upon Thames* 

VoL. 

VII L 

Page 

161. Declaration in replevin in the manor court of Binglcy. 

VoL. 

X. 


Page 

372. Beginning of declaration in borough court of Southwark 
in cate ; with note. In the marthalfca court. In 
cafe, with note. 

385. Beginning of declaration by jufiices in Iheriff's court. 

461. Form of city attachment in the mayor’s court in Lon- 
462,463, don, Procefs of attachment. Plea fir il, nil debet ; 

464. fecond, judgment recovered in the fame court. 

Declaration in replevin in the county courts - 2. R. Pr. C. B. ^46 

Declaration in of Rochcller, - PI. AIT. 13 j 

Declaration in the borough court of Liverpool, • Ibid* 14^ 


By and against Particular Persons. 


VoL. 

X. 

379. Beginning of a declaration In afumpft at the foit of 

adminijirator in C. B. by orij^tnal* 

380. Beginning of a declaration again:! adminijirator in B. R. 

or C. B. with notes and cafes. 

380. Beginning of a dcclarati.ii at the fuit of an infant m 

B. R. by bi/L 

j8o. Beginning of a declaration at the fuit of an infant in 

C. B. by origi?i(il. 

. 382. Beginning of bill againfi a peer to member of Houfc of 
I Commons in B. R. and conclufion, with notes and 

^ inllruflions. 

C. B. 

Beginning of declaration on bill againfi a peer or rncmbei 
hcc, in C, B. 

384, Beginning of declaration againft one partner for goods 
ibid, &c. where the other partner is and 

conclufion. 

384. Beginning of declaration at the fuit of A. and furviving 
ailignecs of B. partner, who became bankrupts after 
a6\ion had accrued, and before commencement of the 
fuit, and conclufion, 

Tta 



clxiriii 


INDEX TO PRACTICAL FORMS. 


Agairst particular Persons, Attornies, Officers op 

Courts. 


Beginniffg of dcclarttion by a clerk of the Crozun Office agamft 
another clerk of the fame office in ajfumpjit in B. R. 

Iti B. R. at thefuit of an executor agalnft one of the clerks of ike 
chief clerks of B. K. 

Beginning of declaration againfl one of the curfuors of the 
court of Chancery brought in the Petty Bag Office^ 

By attorney general of the prefent king, on a bond to the late 
king, - 

Declaration in C. B. againft the nuard.n of the Fleet for an 
efcape of a perfon who had furrendered himfeif in difeharge 
of his bail, and bad been turned over to the prefent warden 
the defendant, 

* Bill againft a ferjeant at law for farriers work and matcriali 
found, 

' Attachment of prh'ilege in C. B. for clerk of fh prothonotary\ 

, Declaration in C. B. by one of the clerks of the prothonotary 
of C, B. ^ 

j By an attorney of C. B. tn covenan' upon articles of agrec- 
mtntf 

Againft one of clerks rf chef clerk of B. R. 

By an attorney in C. B. in Jekt for his fees. 

By an attorney againil a pnr as executor for his fees, &c. in law 
and equity, as attorney and folicltor for icflatrix, 

Attachment of privilege for clerk of B, R. 

For an attorney of B. R. - « 

, Form of declaration by clerk of Petty Bag Office, as affignee 
of fheriiF againfl defendant on a bail bond, 

clerks againfl one of the fixty clerks in the Petty Bag, - 
i Againfl clerk of B. R, in debt on bond, ^ - 
; Bill againfl a ferjeant at lanjo for farrier’s work and materials 
^ found. Plea in abatememt, that ferjeant ought to be fued 
i by original and not by bill. General demurrer to the above 
plea, and joinder, 

5, Bill in ajjumpfit ar^rjnjl an attQ)ny of C, B. on a promiffory 
|: note, 

l^ill in B. R. by an attorney for words of forgery, 
beginning of declaration by an attorney of 13 . R. and C, B. 

I Againfl an attorney, 

of declaration aga'nll one partnery the other being 
^ outlawed, 

J^Form of declaration in the exchequer of phas, by obligee of a 
bond tgain fl fome of the defendants and iheir nsji^cs as co- 
gther as de vifee of the e:^rl of Macclesfield on 
I his IdttffWp's bond. 

rD^claration in trefpafs for an ajjault againfl a prifonery purfuant 
. t0 4.&5.\V.&M.c.2r. o y r 

Declaration by adminifirator pendente life of adminlflrator, 


Price DENTS in 
Books ^ Pk acti ce. 
Reporters, &c. 

Lilt. Ent. 23 

Ibid. 65 

Ibid. 83 

Ibid. 145 


PI. AfT. 1 14 

Ld. Raym, 280 

Mod. Enf. 96 

Ibid, 13 
, Mod. Ent. 165 
. Mod. Ent. 247 

LilL Ent. 27 
2. Lill. Eni, 532 
Ibid. 

Ml d, PI. 137 
Jbrd. 348 

3 Ld. Raym, N, Ed. 


PI. AfT. 305 

Ibid. 291 
Ibid. 29 a 
2. Cromp, Pr, 12 

Ibid. 127 1 

Lill. 


Ibid. 14; 

2. Lill. Ent. 434 
2, Sira. 01/ 
Memorandmn 



OF DECLARATIONS. 


Precedents in 
Books ^'Practice, 
Reporters, &c. 
K. P. C. B. 90 
Ibid. 206 


Itffmorandtini of a bill aga'mil an attorney in a£umpfit^ - x. R. P. C. B. 90 
Memorandum of declaration of preceding term) • Ibid* 206 

Memorandum of a declaration filed of Michaelmas term againft 
an attorney as acceptor of a bill of exchange drawn Sept, 10. 
payable three months afterdate, - - 5, T. R. 327 

Memorandum of fame term ; and of another terra. Of a term 
abo've ay, ar pad, - - Lill. Ent. 469 

Declara ion at the fuit of an infant by prochein ami againft 
Jh(.riff{ox a falfe return^ whereby the plaintiff was taken on 
an atta».hment for a refcous, - •• i. R. P. C.B. 474 

Declaration, plaintiff an infant by prochein ami in trefpafs for 
cutting down a grove which was an ornament and defence 
to his mclfuage, • “ - £• R* ?• C. B. 4jt 

Sy an infant in offnult?:cA battery ^ - - Jhid* 454 

By infant by prochein ami, for battery of his fervant, - 2. Lill. Ent. 439 

Declaration by admin fjl rat or during the infancy of a child who 
is not executor, Mod. PL 122 

Declaration in ajfumpjlt by ajfignee of bankrupt, - 2. R. P. C, B. 80 

By aflignec of bankrupt for money had and received, - Ibtd* 93' 

By afiigiiecs of two bankrupts in afjumpfit in C. B. - Lill. Ent 41 

Attaciirnent of privilege by an attorney of B. R. Frxetpe for 
the office. Declaration, - Imp. Bi R. 5i2> 515 

Bill againll an attorney, form of, - » ibtd,^iS 

Beginning of licclaration by original in ajfumpfit in C.B. againft 
a /jrtT of Ireland, and in B. R. - - Lill. Ent, a I 

[n C. B, againft a peer of fince the Union ; and againft 

a peer of England called to the Houfe of Lordi by writ, • Ibid, 21 

Againft a peer or commontr by original and bill, r 2, Cforop. Pr. 148 

Bill in debt on bond againft a member of parliament. Writ of 
fuminon , and didringus, - 2. R. P. C. B. 243, 244 

Original bill and proceedings againft peers and members of par- 
liament, and fummons increon. - - 2. Cromp. Pr. 14J 

Precipe for a dtfinngas in proceeding againft a memVer of 
parliament, » • Ibid, 147 

Beginning of declarat’on in ajfumpfit in C. B. at the fuit of 
Bank of England, - • Lill. Ent, 29 

Beginning of declaration in C* B. at the fuit of Stationer s 

of London for printing almanacks without licence, Ibid, 6 $ 

Beginning of declaration at fuit ot queen dowager, - Ibid, 

^declaration againft a peer by otiginal in B. R. - Imp. B, R, J26 

Bill againft a peer ; againft a commoner ; fummons; pnecipe 
for fummons ; dtjirmgas alias ; tejlatum dijlnngas ; pracipe 
by original, - - 529 

'o^m of declaration in B. R. fuggefting the death of one of 
the p'aintifts after the ‘ivrit Jued out puriuant tf) 9. VV , 3, 
c, 10. f, 7. ; and in C. B. - • Mod. PL 12 f 

Againft two defendants where one died after wiit fued out, 
and before decla radon. Suggeftlon of death according 
pftamteinB. K. • * Ibid, 122 


R. P. C.B. 474 


*. R. P. C, B. 4jt 
Jbid. 454 
2. Lill. Ent. 439 

Mod. PL 122 
2. R. P. C. B. 80 
Ibtd* 93 
Lill. Ent 41 

Imp. Bi R. 512, 515 
ibid, 5 16 

Lill. Ent. 21 

Ibid. 21 
2, Cforop. Pr. 148 


2. Cromp. Pr. 14J 

Ibid, 147 

Lill. Ent. 29 

Ibid. 63 
Ibid, i 

Imp. B. R, 326 


Ibid.^if, 528, 529 


Mod. PL 121 


Bull •. 



INDEX TO PRACTICAL FORMS. 


cUu 


VoL. 

I. 


Bill of Exceptions. 


272. Form of a bill of exceptions to evidence at Wcllminftcr i, 
13. Ed. 1. 

Vot. 

VI. 


PutCEDBKTS in 
Books/?/" pRACTica^ 
Refoxteks, &c. 


13 1. Bill of exceptions to evidence in quonuarranto^ 

Bill of exceptions to evidence, - - Bull. Ni. Pri. 317 

Bill of exceptions in an adion of trefpafs, for breaking the 

houfe and irnprifoning the perfon, - - 3. Burr. 1746 

Bill of exceptions to evidence, very fpccial, - 2. H. 111. Rep. 288 

Bill of exceptions tendered to a judge at a trial, purfuant to 

ftatuic of Weftminftcr 2, 13. Ed. 1, 3. Burr, 1692. Bull. Ni. Pri. 317 


Imparlances. 

VoL. 

I. 

Page 

66. Demurrer to plea in abatement. Imparlance. Joinder. 

Dies i'atus. Continuances, and judgment. 

24 1 . Plea. Imparlance from term to term. 

VoL. 

II. 

308. Plea; imparlance. 

VoL, 

III. 

Page 

1 49, Imparlance ; plea. 

, 326. Imparlance ; replication, 

369, Imparlances ard continuances from term to term ; repli* 
c-'tion. 

369. Imparlance j pica. 

VoL. 

V. 

P^^ 

^40^. Imparlance from Trinity to Hilary term ; plea, 

528. Pica; imparlance; oyer. 

VoL. 

. Vil. 

Page 

3. Conufance In replevin ; imparlance. 

332. Declaration; imparlance by plaintiff; fuggeftion that 
j fheriffs are citizens, and prnys ventre to coroner. 

362. Declaration ; fpccial general imparlance ; further impar- 
lance by leave, &c. 


S. Plea 



IMPARLANCES-RECpGNIZANCES. cUxi 


PaECIDEKTR in 

Books 0/ Practice, 

mitt* . . Reporters, &c. 

80. “lea by clerk in quart tmpeJif ; Imparlance to plea ; 
replication to biflrop’s plea ; writ to the bi:hop, with 
executio ; replication to patron’s plea ; turthcr 
imparlances; iffuc ; r/rnr'e, 8 cc, 

94. Impailanccs; reply to the biftiop in quart mpedit\ dif. 
claimcr, &c. 


393. Form oi ilTiic ; imparlanct, 

Imparlancci 

Imparlance ; not guilty in trcfpafs ; ^‘nlre awarded ; another ; 
juggeflion before the day, that the plainiilF was created a 
duke, and another venire. 

Imparlance; pnee pArUum\ defendant prays day to anfwcr in 
inferior court 1 11 next court 30th of September ; dies datus 
to plai before which day, viz. the 29th"of September, 
S. the mayor went out, and R- S. was ekded. At the next 
court, viz. the 30th of September, parties appear; defend- 
ant prays a fuithcr day till next court, 2 ill ot Oftober, and 
has it; dies datus to plaintiff; parties appear; defendant 
demurs generally to plaintiffs declaration; plaintiff prays day 
to reply till the 1 ith of November, the next court ; dies datus 
to defendant ; parties appear ; plaintiff joins ; fevcral con- 
tinuances ; and judgmciu that declaration is fuflicient, 
Special imparlance, and fuggeftion of the demife of the queen 
in a plea to an aftion of trefpafs on the cafe 
Imparlance, 

Special imparlance in an afllon of ajfumpjit, 3. 

jrnparlancc after memorandum ; declaration. 


f. R.P. C.B* 169 
Lill Ent. 123 


PI. Aff. 389 

1. Mod. Ent. 6 
Lill. Ent. 469 
Ld. Raym. N, Ed, 
Imp. U. R 45 (> 


Recogki?:ances. 


VcH. 

V!K 

Page 

Recognizance in the exchequer, original aflion In ejefl- 
ment. 

Recognizance of bail taken In B. R. to appear in parliament. Cowp. 284, note 
Pyccognizance of bail on hakas corpus to inferior court to re- 
move a caufe ; bail piece on habeas corpus, • Imp* B* R. 656 


Tt4 


Oyir. 



INDEX TO PRACTICAL FORMS. 


clvxii 


Oyer. 

VoL. Precedents 

IV. Books ^ Practice, 

Pagi Reporters, &c. 

S34» Oyer of information in exchequer ; prHeftando\ plea^ 

536. Oyer of information in exchequer for offences againft the 
revenue. 

Demand of ojtr, and demand of oyer of deed in plea, - Imp. B. R* z 6 o 


PARTES PLACITANDI. 

VoL. 

vn. 

page 

S. Taliter procejfum fuit in debt on replevin bond, nine line* 
from the bottom. 

tq. 406. Taliter prer^JJumfuit, 

451* Procejus on a fpecial replication of plea of infolvent 
debtor’s a^ in an adion of debt, where other replica- 
tions and iffues on other pleas ; becaufe it is unknown, 
kc. Third line from bottom of the replication. 

VoL. 

vm. 

Page 

509* Vnica taxalio. Judgment by nil dicit to fccond count 
after general iffae pleaded to the firfe qount. 

You 

IX. 

tage 

2. Sietfro/eri in of an appointment to be gamekeeper, 

in plea in action of trefpafs. 

4* Poflea in trefpafs. St non omnes, 

1 1 5. Poftea in trclpafis* T ales de circumjlantihus* 

VoL. 

X. 

Pa^e 

33. ReliBa *verifeatione after continuances by ^icecomei non 
mifu hre^e, NoL prof, judgment, Mercy, 


Cesset Executio — Proclamation made — Eant sin^: die— 
Remittitur DAMNA — Sciendum in C. B. 

Vot. 

X. 

74. Ceffi txecuvo as to the bifhop, on writ of enquiry as to 
four ufual points in ^uate impediu 

qa Proclamation made after final judgment for patron in 
^are impidity after a verdi£i for the attorncv-gencral, 

« if any one can inform, and judgment of eant 

fine die, 

4 


106. Judgment 



PARTES PLACITANDE 


pRECEDEKTt in 
Books^ Practk 
REroRTEjis, 6e{ 


VoL. 

X. 

106. Judgment and remittiiur damna k) quare impedit , 

160. The Jciendum in C. Bm after jury refpited for default of 
jurors, and huLeas iot'poia in dower. 

419. Podea. Special jury, 'laics €ircumjicintihus* 


Retraxit. 

R*^iraxit and judgment by confcflion in ajfumpftt^ 
Pray proce/s in bill againft a commoner^ 


Imp. B. R. 41 
Uid. 5 


Traverses. 

In Abatement. 

VoL. 

I. 

Page 

15. 7 raver/c \n :i phz of abatement by hulband and wife 

fued as executrix, that the wife is executrix. 

57. Plea, plaintiff is adminiilratrix ; traverfes her being 
executrix, 

61. Traverfe in plea of abatement (that he was baptized 
by name of M,) ; that defendant was ever called or 
known by the name of M. 

67. Plea that plaintilF is adminiili-iitor ; traverfe that he is 
executor. 


In assumpsit. 

242. Plea in ajfumtft, that another defendant being oinla\/- 
ed lefulcs in Spain, and that Cornwall is the next 
Rnglifli county ; traverfe that London is. At top 
of the page, fecond line. 

VoL. 

3il, 

Page 

104. Replication, traverfe of gaming confiJeratlon pleaded, 
108. Replication ; traverfe, ufury in plea of ufury. 


Ln Cove a\ a NT. 


VoL. 

V. 

Page 

23, Traverfe in plea ii} covenant,. 



INDEX TO PRACTICAL FORMS, 


uv 


In Debt. 


y Traverfc in a replication to a plea of infolvent debtor's 
aft to debt on replevin bond, but leems not well 
taken. 

. Traverfes in pleas in bar to avowries in replevin, 

, Replication, that a good confideraiion was given ; and 
traverles uiurious contnift in the plea. Rejoinder, 
and iliuc upon the traverfe. 


Iw Reflbvin. 

>L« 

[ 11 . 

i^e 

Replication, traverfe of continuance of a term till the 
tire when, &c. in replevin, with notes upon adiing 
7. an iffue upon the traverfe taken Rejoinder, tra^ 
'herjihg furrender of premifes. Demurrer. 

Repllciition, traveife of preienption in replevin, and 
). ifTuc on the traverfe. 

), Plea in abatement in replevin, traverfmg the place. IfTue 
), on the traverfe. 

i. Replication, iie irjuria fuoy &c. traverfmg the place, 
tl. Replication, travcrliiv^ right of common in plea in bar in 
replevin. Rejoinder, iiiue on the traverfe . 

6. Plea, traverfmg a cullom in replevin, jfl’ue on the tra- 
verfe. 

D. Replication in replevin, traverfmg fufiiciency ofcomrnon. 
oc. Plea in bar de injuria ; tra^ t rfts the demd'e in replevin. 

Pica in bar in replevin dt injvr-a jua^ ficc. traveries en- 
joyment of premises, &c. Kcphcat.oii, iflhe on the 
traverfe. 

12, 113. Various traverfes, 

OL. 

:x. 

Traverfe of taking out of th? manor in a plea in an ac- 
tion of trefpaf’. {Ste Pleas, &c. intrcfpafi through-. 
out for traverfes, Vol. IX ) 

fll. 

»6,. Replic ti^n to pica of juiif irt on in abatement in corpo- 
ration of Beverley to try ail offences; traverling the 
jurifdiftion, and iffue. 

ieveral traverfes as to modufei. in frohibitm. 


3.L, Raym. 124 


PARTES 



PARTES PLACITANDI. 


dxxr 


PARTES PLACITANDI. 

CIIIMINAL DIV1$I0^^, 

V*NIRE, DISTRIKCAS, CAPTION, RECOIID, MESNE AND JURY PROCESS 
CERTIORARI, ISSUE, PLACITA, CONTINUANCtS, RETRAXIT BY KINO' 
CORONER, 

VoL. 

IV. 

14. Caption of an inditJlment for high trcafon Kefore fpecial 
commiflioncrs for the county of Midiilefcx. 

41. Caption; record of an indiiftinent at general quarter 
fefllons for dealing hay. 

43. At the feflions of cyer and terminer for Healing facks of 
wheat. 

71, Caption ; record of an indiiflmcnt for an alTault. Plea, 
not guilty. Venire, Dies daius. Default. DjA 
ya# inngas, Niji pnus» Dijlringas juraierum to try an 
adault. 

10^, Plaata, Caption. Record of an indidment fer a con- 
111. fpiracy. Removed by certiorari. Venire, ijfue hy 
the king^s coroner. 

1 16. Caption. Record. Prefentment at the affixes at Croydon 
by the grand jury of Surry for a confpiracy to cffefl 
their e!capc out ol the King’s Bench Prifon, where they 
were confined for debt. Warrant by chief juftice to 
apprehend. 

139, Caption of the court oyer iermimry at Kingfton, 

Surry, on an indidment for a confpiracy againlt 
jL.ftices of the peace. 

148. Capfon^ Record of an indidment at general quarter 
' feffions of town of Abergavenny for a forcible entry. 

rifUt not guilty, yenire. Record ot acquittal, 

149. Caption. Record of an indiflment at the general quarter 

iellions for Devonfliire for forcible entry. 

150. Placna, Caption. Kecord of indifioient at general 

quarter leffions at Maidftonc, in Kent, lor a riot. 

Indi:tment. 

174. Caption Record of indiament at the affixes for Surry 
for not repairing a highway. The inaiciment. 

187. Caption. Kecord of an indictment at the affixes for 
Kingfton upon Thames for a nuifance. The indict- 
ment. 

190. Caption at fpecial feffion, &c. Prefentment by com- 
miffioners of fewers for not repairing part of a fca 
wall. 


19!» Captio) 
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VoL. 

IV. 

191* Caption of indliflmcnt at general fejfton for Middlefex. 
Tiic inTt^ment. 

197; PUvita. Caption. Record of indi^iment for general 
quarter <cffions of the peace in Suflex. 
tqq. Caption. Record of indi^^iment for a libel at Juflice 
ici< Hall, Old Bailiy. 

M9< Memorandum. Record of an indi(ffmjht in the crown 
office. 

122. Placita. Record, &c. for Kcn^. 

J08. Continuances ivnilner by king’s cr»roner to plea of 
{Oq. not guilty, and 'vemre. Djlriugas, Iflue. I^tji 
Fnus* 

tor. Plaata* Information in c.own office. 


PxECBDEKTS/it 
Books y'pRACTici, 
Reporters, &c. 


?Age 

^4- Placita, Rccoid of an iffuc in qw) *wari-it7ito. 

Jq. Continuance by cur, ad'V^ ‘vult/in quo nva) r ante. 

:o6. Continuance after demurrer to rejoinder in quo warranto 
for want of a jury, none of whom came, &c.’' 
Soggeftion, that (hcriff is iniereftcd, and prayer of 
dijirtngas to be direded to coroner. Penire to the 
iheriff, bccaufe it is denied that he is interefted. 
fjq. Diesdatus, Picecootes non m^Jlt hre'vt, by king’s 

coroner. Demurrer to replication. Joinder. Cur 
160. ad^. njuJt, Judgment for the crown. 

156. Caption of indklnient for high treafon. 

^^3* Caption of and urmincr and general gaol dilivcry at 
the affixes* 


Warrant of ArroRNtY. 

COMMENCEMENT. 

KTirrant of attorney for an infant, plaintiff in an adlion of 
trefpafs, - - - - - i. Lill. Ent. 42I 

RTarrant of attorney by univerfty of Oxford to claim the 
conofance of all pleas, &c. - • - Jhid.^^t 

ieriffi’s warrant of attorney, . - - Ilia 


Process. 


COMMENCEM ENT* 

orandum of warrant, - - Imp. B. R. 13; 

lill of Middlefex bailable ; ac eftamy - Iltdi 

V<rr/p^ for the office, - - 

Uias ; pluriei bill of Middlefex ba’b^blc, UiJ. 13^ 

fr itiams ; in debt on bond ; tro'.cr, * I hid 

Ac etiams 
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Ai ettams ; in detinue ; covenant ; aflault ; crim. con. ; at tht 
fuit of executors ; adminijhrator j adlgnecs of bankrupt ; for 
foreign money, - - - 

Hon omittas bill of Middlefex bailable, 

Dircd\ions of writs ; to Chefter ; Lancafter ; Durham ; 

Cinque Ports, - ... 

Latitat (bailable), with ac ttiam in cafe, 

Pracipe for the office, ... 

Alias capia , - - 

On a qui tarn aftion, , - . 

If the forfeiture be to the poor as we’l as the parilh, 

Latitat to Chejhr hailabic ; the ac enam^ 

for the office, - - . 

To the county palatine of Durham ; Lancafter, 

Hon omittas cap as ; ac et^am, - • - 

Bill of Middlefex nor baildbli \ notice at bottom, 

Common Uutai. Notice, ... 


Prbcedents in 
Books of PracticEi 
KsPORTERSf 


IhiL 14c 
IhlL 141 

Ih'ti, 141, 143 
Imp. B. R. 145 
IhA, 14^ 
Ihid^ 14c 
Ibtd 
Ibid 
IbiA I4J 
ibtd> 14! 

IbU 
Ibid, 15c 


Appkarance. 

CUMMENCBMEKT* 

SPECIAL BAIL, COMMON BAIL. 

ilemorandum of warrant to defend. Special bail piece in 


B. R. - - - - Lbid. I I 

Warrant to defend, where common bail, - - Ibid* li 

Common bail piece, ... /^, 

Appearance to fei, fa. - - • Ibid, 4' 

Appearance by a peer by attorney to d Jlnrtgas^ - Ibid, jj 

Common bail filed, - - • Ibid, 55 


PETITION, 


RECOGNIZANCE, ENTITLING DECLARATION; 


DEMAND OF PLfi 


Petition for an infant to fue by guardian, 

Petition to mailer of the rolls for leave to file an original, 

Porm of recogn,Kance of bail in B. R. on a bill of JMiddlcfcX, 
after imparlance. • 

Form of recognizance by bill in B. R. 

Exception to bail in judge's book, in B. R. 

Entitling declaration, where caufe of a^lion arifes within termj 
in B. R. - 

Demand of plea, in B. R. 


1. Cromp. Pr. it 
Lill. £nt, 2. 

Ibid, j; 
Imp. B. R. 1 
Ibid 4 t 

Ibid, t 
Ibid. 2 


PUTTING IN BAIL, NON PROS. 


Form of putting in bail in an aflirn by original in B.R. 
Form of entry of non prof for not declaring. 


Ibid, ( 
Ibid.\ 
auBpcsi 



clxxvUi 


INDEX TO PRACTICAL FORMS. 


PllECEDBNTS in 
Books ^Practice, 
Refortcrs, &c. 

SUBPCENA. 

Suhpatna on writ of enquiry ad ufiificandum ; pracipe for» « Imp. B. R. 44.4 
placjtAi subpcena, cognovit. 

VOL. 

I. 

'-'I 

,335, Second placita, 

336. Refpltc of jurors, Niji prius roll. 

Vou 

X. 

[Page 

' 74. Placita in C. B, In error. 

>^^,453- Subpoena ticket on an inquiry. 

1 ^ Form of cognovit in cafe, - . ■ • Jbid, 44^ 

In debt, - . • . jkid. 44^ 

Forms of Couris, &c. 

ABATEMENT. 

VoL. 

I. 

Page 

X. Pica in abatement in the county court of the county of 
Cambridge, 

f. 15, puis darrein continuance in the county court, 
f 15. To an information in exchequer by attorney general. 

! 35, Plea in abatement of error pf’nding in the exchequer of 
J pleas; and opinion of Mr. Marryat. 

'( 60; Plea t.) jurifdiiftion of an inferior courts “ the king's 
«« court of record of his honour of Peverell, &c." 

ASSUMrSIT. 

Tot. 

11 . 

Page 

162, Form of frotefs of attachment mjheriff^s court, where 

goods were condemned by the collum of the city of 
London. 

165, Petition to (beriff to attach defendant by goods in the 
hands of garnilhec, 

163. AWiVr to garnilhee given by ferjeant at mace (after 

defendant made default at that court and three 
Others) to ftiew why plaintiff ought not to have an 
appraifement by two citizens in the prefence of one of 
the ferjeancs at mace ; and the court fhall adjudge 
goods to be delivered to plaintiff ; and plaintiff lhali 
find pledges to reRore, if defendant within year and 
day appear and plead ; and in cafegoodi not reftored, 
to take the body of the garnifiee* 


i6s« PUint 
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VoL.' 

n. 

165. Plaint levied in a plea of debt* 

165. Precept to ferjeant at mace to fummon. Return, non eji 

166. in-ventus, and that garniftiee had in hu hands dlvera 
goods property of defendant. 

266, Petition to che Hieriff, and his precept to attach goods in 
hands of garniHice, fo that d fendant (hould"^appear, 
167* Return thereto. Default m.idc at four courts ; and 

169. Precept to ferjeant at mace to forewarn plaintiff to fhew 

why Ji S. (hould not have an appraifement of 
cheefes. Return thereto. Default made ; and 

170. Judgment of appraifement to forty-four pounds, and 

that goods fhould be delivered in latisfadion, or 
garni fhee fhould fiad pledges to reftore, or render 
himfelf to prifon. 


Precedents in 
Books of Practice 
K l PORTERS, &C. 


CITY ATTACHMENT, PROCESS. 

VoL. 

X. 

Page 

463. Pica of nil dehet, and judgment recovered, to city 
attachment in the mayor’s court in London 


PINAL FORMS. 

253. Letter of attorney to obtain cofts, where colls taxed by 
prothonotary ; and inflru(!tions to obtain attachment 
for non-payment. 

390, Authority to the marfhal of B. R.to difeharge a prifoncr 
out of cuftody, 

390. Warrant of attorney to confefs judgment in ejeftmenu 

COMMITMENT, ENROLMENT, RECOGNIZANCE. 

Form of commiimcni in execution in B. R. where plaintiff 
has received part of the debt, • - • 

Form of recognizance oi bail in B. Pv. on a bill of Middlefcx 
after imparlance. Entry, 

Commitlitur piece in execution againft a prifoncr. 


Lili. Ent. . 

Ibid. 
Imp. B. R. I 


^Iemorandltm. 

FINAL. 

Memorandum or minute to enter op judgment on warrant of 
attorney, - - ^ Ibid, 

Warrants of attorney. Pvlemorandum on entering up judg- 
ment, - . - • 

Prisoners. 

Declaration againft a prifoner in the cuftody of the fhe^iff. 

Affidavit of delivery of declaratioiyo a priforer. Commit- 

titur piece, • - ^ Jbid» 62ty6zi, 6zi^ 

declaration 
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INDEX TO PRACTICAL FORMS. 


Decimation by original againft a prifoner, 

Aifiaavit of fervice of Aimmons, where proceedings are by 
original again ft a prifoner^ . » • 

Supnjedeat for not declaring, or by original, 

Praecipe for fufer/edeas for not proceeding to trial or judg- 
ment, - - . . - 

For not charging defendant in execution. 

On putting in good bail, ... 

Habeas cerpus ad refpondettdumt - - - 

Notice to petition for groats under the Lords Aft, 

Schedule, petition, affidavit annexed. 

Affidavit of fervice of notice, and fchedule. 

Affidavit of fervice of rule, and feeing the gaoler fign. 
Creditor’s note, - . ^ ~ 


Precede NTS />r 
Books of Practice, 
Reporters, 

Imp. B. R. 62$ 

Ibid. 636 
Ibid. 637 

Ibid. 
Ibid. 638 
Ibtd. 
Ibid. 639 
Ibid. 642 
Ibid, 643, 644 
Ibid. 

Ibid. 646 


AtTORNMI-NT. 


VoL. ^ 


X. » 

page 

aic* Form of attornment and furrender of premifhs by 
^ tenant in poftelTion on a writ of polleliion in ejeft- 
' ment. 


. Miscellaneous. 

VoL. 

1 . 

Page 

II. Letters patent recited in plea o^-abaiement of an Indift-^ 
ment of jurifdiftion. ’ 

tS. Letters patent fet out in a plea of jurifdiftion of town of 
Tiverton to an indiftment in B. R. 

y6. Letters patent of king's pardon fet out in replication to 
pica of perfon convifted of felony, in abatement, 

VoL. 

IV, 

Form of an indenture to fccure an annuity, on which an 
indiftment was framed, for a confpiracy to defraud of 
a large fum of money. 

476- Bond for exportation of foreign wines. 

533^ Indenture of appraifement in exchequer. , 

VoL* 

VI. 

Page 

115, Conftitution of a city made oat very particularly. 

353, Petition for licence to have king's coanfel on a crown 
profecution. ^ 

69. Letters 








